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The  dissolution  of  a  parliament  was  always  to 
the  prerogative,  what  the  dispersion  of  clouds  is  to 
16^—40.  ^^^  ^""*  -^^  ^  ^"  mockery  of  the  transient  obstruc- 
^^^  tion,  it  shone  forth  as  splendid  and  scorching 
tionoftbe  as  before.  Even  after  the  exertions  of  the  most 
the  disaoiu.  popular  and  intrepid  house  of  commons  that  had 
**®°'  ever  met,  and  after  the  most  important  statute  that 

had  been  passed  for  some  hundred  years,  Charles 
found  himself  in  an  instant  unshackled  by  his  law 
or  his  word;  once  more  that  absolute  king,  for 
whom  his  sycophants  hjad  preached  and  pleaded, 
as  if  awakened  from  a  fearful  dream  of  sounds  and 
sights  that  such  monarchs  hate  to  endure,  to  the 
full  enjoyment  of  an  unrestrained  prerogative. 
He  announced  his  intentions  of  government  for 
the  future  in  a  long  declaration  of  the  causes  of 
the  late  dissolution  of  parliament,  which,  though 
not  without  the  usual  promises  to  maintain  the 
laws  and  liberties  of  the  people,  gave  evident 
hints  that  his  own  interpretation  of  them  must  be 
humbly  acquiesced  in.*  This  was  followed  up  by 
a  proclamation  that  he  "  should  account  it  pre- 
sumption for  any  to  prescribe  a  time  to  him  for 
parliament,  the  calling,  continuing,  or  dissolving  of 
which  was  always  in  his  own  power ;  and  he  should 
be  more  inclinable  to  meet  parliament  again,  when 
his  people  should  see  more  clearly  into  his  intents 
and  actions,  when  such  as  have  bred  this  inter- 
ruption shall  have  received  their  condign  punish- 
ment'*     He  afterwards   declares   that  he  should 

•  ^  It  hath  80  happened,"  he  authority  and  commandment  have 

says,  **  by  the  disobedient  and  se-  been  so  highly  contemned  as  our 

ditiotis  carriage  of  those  said  ill-  kingly  office  cannot  bear,  nor  any 

affected  persons  of  the  house  of  former  age  can  parallel."    Rymer, 

commons,  that  we  and  our  regal  xix.  30. 
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"  not  overcharge  his  subjects  by  any  more  bur-    chap. 

thens,  but  satisfy  himself  with  those  duties  that  1^ 

were  received  by  his  father,   which    he  neither    cha.  i. 
could  nor  would  dispense  with ;  but  should  esteem 
them  unworthy  of  his  protection  who  should  deny 
them."* 

The  king  next  turned  his  mind,  according  to  his  Prosecu- 
own  and  his  father's  practice,  to  take  vengeance  EUotwd 
on  those  who  had  been  most  active  in  their  oppo-  ^"Jj^r^ 
sition  to  him.  A  few  days  after  the  dissolution,  parliament. 
sir  John  Eliot,  Holies,  Selden,  Long,  Strode,  and 
other  eminent  members  of  the  commons,  were  com- 
mitted, some  to  the  Tower,  some  to  the  King's 
Bench,  and  their  papers  seized.  Upon  suing  for 
their  habeas  corpus,  a  return  was  made  that  they 
were  detained  for  notable  contempts,  and  for  stir- 
ring up  sedition,  alleged  in  a  warrant  under  the 
/  king's  sign  manual.  Their  counsel  argued  against 
the  suflSciency  of  this  return,  as  well  on  the  prin- 
ciples and  precedents  employed  in  the  former  case 
of  sir  Thomas  Darnel  and  his  colleagues,  as  on  the 
late  explicit  confirmation  of  them  in  the  Petition 
of  Right  The  king's  counsel  endeavoured,  by 
evading  the  authority  of  that  enactment,  to  set  up 
anew  that  alarming  pretence  to  a  power  of  arbi- 
trary imprisonment,  which  the  late  parliament  had 
meant  to  silence  for  ever.  "  A  petition  in  parlia- 
ment,"  said  the  attorney-general  Heath,  "  is  no 
»i  law,  yetJ^  is  for  the  honour  and  dignity  of  the 
^f  ,  king  to  obsei-ve  it  faithfully ;  but  it  is  the  duty  of 
the  people  not  to  stretch  it  beyond  the  words  and 
intention  of  the  king.     And  no  other  construction 

*  Rymer,  xix.  62. 
B   2 
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CHAP,    can  be  made  of  the  petition,  than  that  it  is  a  con- 

]_  firmation  of  the  ancient  liberties  and  rights  of  the 

CHA.  L  subiects.  So  that  now  the  case  remains  in  the 
same  quality  and  degree  as  it  was  before  the  peti- 
tion." Thus,  by  dint  of  a  sophism  which  turned 
into  ridicule  the  whole  proceedings  of  the  late  par- 
liament, he  pretended  to  recite  afresh  the  author- 
ities on  which  he  had  formerly  relied,  in  order  to 
prove  that  one  committed  by  the  command  of  the 
king  or  privy  council  is  not  bailable.  The  judges, 
timid  and  servile,  yet  desirous  to  keep  some  mea- 
sures with  their  own  consciences,  or  looking  for- 
ward to  the  wrath  of  future  parliaments,  wrote 
what  Whitelock  calls  "  a  humble  and  stout  letter  '* 
to  the  king,  that  they  were  bound  to  bail  the  pri- 
soners ;  but  requested  that  he  would  send  his  direc- 
tion to  do  so.*  The  gentlemen  in  custody  were, 
on  this  intimation,  removed  to  the  Tower ;  and 
the  king,  in  a  letter  to  the  court,  refused  permis- 
sion for  them  to  appear  on  the  day  when  judgment 
was  to  be  given.  Their  restraint  was  thus  pro- 
tracted through  the  long  vacation  ;  towards  the 
close  of  which,  Charles,  sending  for  two  of  the 
judges  told  them  he  was  content  the  prisoners 
should  be  bailed,  notwithstanding  their  obstinacy 
in  refusing  to  present  a  petition,  declaring  their 
sorrow  for  having  offended  him.  In  the  ensuing 
Michaelmas  term  accordingly  they  were  brought 

*  Whitelock's  Memorials,  p.  14.  Jones  guilty  of  delay  in  not  bail- 

Whitelock's  'father  was  one  of  the  ing  these  gentlemen,  they  voted 

judgesof  the  king's  bench;  his  son  also  that  Croke  and  Whitelock 

takes  pains  to  exculpate  him  from  were  not  guilty  of  it.  Theproceed- 

the  charge  of  too  much  compliance,  ings,  as  we  now  read  them,  hardly 

and  succeeded  so  well  with  the  long  warrant  this  favourable  distinction, 

parliament  that  when  they  voted  Pari.  Hist.  ii.  869. 876. 
chief'justice    Hyde    and    justice 
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before  the  court,  and  ordered  not  only  to  find  bail    chap. 


VIII. 


for  the  present  charge,  but  sureties  for  their  good 
behaviour.     On  refusing  to  comply  with  this  re-    cha.  i. 
quisition,  they  were  remanded  to  custody.  "" 

The  attorney-general,  dropping  the  charge 
against  the  rest,  exhibited  an  information  against 
sir  John  Eliot  for  words  uttered  in  the  house ; 
namely.  That  the  council  and  judges  had  con- 
spired to  trample  under  foot  the  liberties  of  the 
subject ;  and  against  Mr.  Denzil  Holies  and  Mr. 
Valentine  for  a  tumult  on  the  last  day  of  the  ses- 
sion ;  when  the  speaker  having  attempted  to  ad- 
journ the  house  by  the  king's  command,  had  been 
forcibly  held  down  in  the  chair  by  some  of  the 
members,  while  a  remonstrance  was  voted.  They 
pleaded  to  the  court's  jurisdicticMi,  because  their 
offences  were  supposed  to  be  committed  in  par- 
liament, and  consequently  not  punishable  in  any 
other  place.  This  brought  forward  the  great  ques- 
tion of  privilege,  on  the  determination  of  which 
the  power  of  the  house  of  commons,  and  conse- 
quently the  character  of  the  English  constitution, 
seemed  evidentiy  to  depend. 

Freedom  of  speech,  being  implied  in  the  nature 
of  a  representative  assembly  called  to  present 
grievances  and  suggest  remedies,  could  not  stand 
in  need  of  any  special  law  or  privilege  to  support 
it.  But  it  was  also  sanctioned  by  positive  autho- 
rity. The  speaker  demands  it  at  the  beginning  of 
every  parliament  among  the  standing  privileges 
of  the  house ;  and  it  had  received  a  sort  of  con- 
firmation from  the  legislature  by  an  act  passed  in 
the  fourth  year  of  Henry  VIII.,  on  occasion  of  one 
Strode,  who  had  been  prosecuted  and  impri^ohed 
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CHAP,    in  the  Stannary  court,  for  proposing  in  parliament 

|_  some  regulations  for  the  tinners  in  Cornwall ;  which 

CHA.  L  annuls  all  that  had  been  done,  .or  might  hereafter 
1^9—40.  y^^  done,  towards  Strode,  for  any  matter  relating 
to  the  parliament,  in  words  so  strong  as  to  form, 
in  the  opinion  of  many  lawyers,  a  general  enact- 
ment. The  judges  however  held,  on  the  question 
being  privately  sent  to  them  by  the  king,  that  the 
statute  concerning  Strode  was  a  particular  act  of 
parliament  extending  only  to  him  and  those  who 
had  joined  with  him  to  prefer  a  bill  to  the  commons 
concerning  tinners;  but  that,  although  the  act  were 
private  and  extended  to  them  alone,  yet  it  was  no 
more  than  all  other  parliament  men,  by  privilege 
of  the  house,  ought  to  have ;  namely,  freedom  of 
speech  concerning  matters  there  debated.* 

It  appeared  by  a  constant  series  of  precedents, 
the  counsel  for  Eliot  and  his  friends  argued,  that 
the  liberties  and  privileges  of  parliament  could 
only  be  determined  therein,  and  not  by  any  in^ 
ferior  court ;  that  the  judges  had  often  declined 
to  give  their  opinions  on  such  subjects,  alleging 
that  they  were  beyond  their  jurisdiction  ;  that  the 
words  imputed  to  Eliot  were  in  the  nature  of  an 
accusation  of  persons  in  power  which  the  com- 
mons had  an  undoubted  right  to  prefer ;  that  no 
one  would  venture  to  complain  of  grievances  in 
parliament,  if  he  should  be  subjected  to  punish- 
ment at  the  discretion  of  an  inferior  tribunal ;  that 
whatever  instances  had  occurred  of  punishing  the 

*  Strode's  act  is  printed  in  Hat-  of  our  ancient  laws^  so  confusedly, 

seH's  Precedents,  vol.  i.  p.  80.,  and  as  to  make  its  application  uncer- 

in  several  other  books,  as  well  as  tain ;  but  it  rather  appears  to  me 

in  the  great  edition  of  Statutes  of  not  to  have  been  intended  as  a 

the  Reahn.  It  is  worded,  like  many  public  act. 
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alleged  offences  of  members  arter  a  dissolution,    9^,^^' 
were  but  acts  of  power,  which  no  attempt  had 


hitherto  been  made  to  sanction;  finally,  that  the   cha.  i. 

1629— 40« 

offences  imputed  might  be  punished  in  a  future 
parliament 

The  attorney-general  replied  to  the  last  point, 
that  the  king  was  not  bound  to  wait  for  another 
parliament ;  and  moreover,  that  the  house  of  com- 
mons was  not  a  court  of  justice,  nor  had  any  power 
to  proceed  criminally,  except  by  imprisoning  its 
own  members.  He  admitted  that  the  judges  had 
sometimes  declined  to  give  their  judgment  upon 
matters  of  privilege ;  but  contended  that  such  cases 
had  happened  during  the  session  of  parliament,  and 
that  it  did  not  follow,  but  that  an  offence  com- 
mitted in  the  house  might  be  questioned  after  a 
dissolution.  He  set  aside  the  application  of  Strode's 
case,  as  a  special  act  of  parliament ;  and  dwelt  on 
the  precedent  of  an  information  preferred  in  the 
reign  of  Mary  against  certain  menibers  for  ab- 
senting themselves  from  their  duty  in  parliament, 
which,  though  it  never  came  to  a  conclusion,  was 
not  disputed  on  the  ground  of  right 

The  court  were  unanimous  in  holding  that  they 
had  jurisdiction,  though  the  alleged  offences  were 
committed  in  parliament,  and  that  the  defendants 
were  bound  to  answer.  The  privileges  of  parlia- 
ment did  not  extend,  one  of  them  said,  to  breaches 
of  the  peace,  which  was  the  present  case  ;  and  all 
offences  against  the  crown,  said  another,  were 
punishable  in  the  court  of  King^s  Bench*  On  the 
parties  refusing  to  put  in  any  other  plea,  judgment 
was  given  that  they  should  be  imprisoned  during 
the  king's  pleasure,  and  not  released  without  giving 
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^viir**    surety  for  good  behaviour,  and  making  submission ; 

:  that  Eliot,  as  the  greatest  offender  and  ringleader, 

CHA.  I.   should  be  fined  in  j^OOO,  Holies  and  Valentine  to 
""      a  smaller  amount* 

Eliot,  the  most  distinguished  leader  of  the  po- 
pular party,  died  in  the  Tower  without  yielding 
to  the  submission  required.     In  the  long  parlia- 
ment, the  commons  came  to  several  votes  on  the 
illegality  of  all  these  proceedings,  both  as  to  the 
delay  in  granting  their  habeas  corpus,  and  the  over- 
ruling their  plea  to  the  jurisdiction  of  the  King's 
Bench.     But  the  subject  was  revived  again  in  a 
more  distant  and  more  tranquil  period.     In  the 
year  I667,  the  commons  resolved  that  the  act  of 
4  H.  VIII.  concerning  Strode  was  a  general  law, 
**  extending  to  indemnify  all  and  every  the  mem- 
bers of  both  houses  of  parliament,  in  all  parlia- 
ments, for  and  touching  any  bills,  speaking,  rea- 
soning or  declaring  of  any  matter  or  matters,  in 
and  concerning  the  parliament  to  be  communed 
and  treated  of,  and  is  a  declaratory  law  of  the  an« 
cient  and  necessary  rights  and  privileges  of  par- 
liament'*    They  resolved  also  that  the  judgment 
given   5  Car.  I*   against  sir  John  Eliot    Denzil 
Holies,  and  Benjamin  Valentine,  is  an  illegal  judg** 
ment   and  against  the  freedom  and  privilege   of 
parliament     To  these  resolutions  the  lords  gave 
their  concurrence.     And  Holies,  then  become  a 
peer,   having  brought  the  record  of  the  King's 
Bench  by  writ  of  error  before  them,  they  solemnly 
reversed  the  judgmentt    An  important  decision 
with  respect  to  our  constitutional  law,  which  has 
established  beyond  controversy  the  great  privilege 

•  State  Trials,  toL  liL  from  Rushworth.    f  Hatsell,  p.  212.  242. 
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of  unlimited  freedom  of  speech  in  parliament;  un-    chap. 
limited)  1  mean,  by  any  authority  except  that  by 


which  the  house  itself  ought  always  to  restrain  in-  cha.  i. 
decent  and  disorderly  language  in  its  members. 
It  does  not,  however,  appear  to  be  a  necessary  con- 
sequence from  the  reversal  of  this  judgment,  that 
no  actions  committed  in  the  house  by  any  of  its 
members*  are  punishable  in  a  court  of  law.  The 
argument  in  behalf  of  Holies  and  Valentine  goes 
indeed  to  this  length  j  but  it  was  ^admitted  in  the 
debate  on  the  subject  in  I667,  that  their  plea  to 
the  jurisdiction  of  the  King's  Bench  could  not 
have  been  supported  as  to  the  imputed  riot  in  de- 
taining the  speaker  in  the  chair,  though  the  judg- 
ment was  erroneous  in  extending  to  words  spoken 
in  parliament.  And  it  is  obvious  that  the  house 
could  inflict  no  adequate  punishment  in  the  pos- 
sible case  of  treason  or  felony  committed  within 
its  walls;  nor,  if  its  power  of  imprisonment  be 
limited  to  the  session,  in  that  of  many  smaller 
offences. 

The  customs  on  imported   merchandizes  were  Prosecu- 
now  rigorously  enforced.*     But  the  late  discus^  c^ben 
sions  in  parliament,  and  the  growing  disposition  ST^"^ 
to  probe  the  legaKty  of  all  acts  of  the  crown,  reny  ^^"^ 
dered  the  merchants  more  discontented  than  ever. 
Richard  Chambers,  having  refused  to  pay  any  fur- 
ther duty  for  a  bale  of  silks  than  might  be  required 
by  law,  was  summoned  before  the  privy-council. 
In  the  presence  of  that  board  he  was  provoked  to 
exclaim  that  in  no  part  of  the  world,  not  even  in 
Turkey,  were  the  merchants  so  screwed  and  wrung 
as  in  England*    For  these  hasty  words  an  informa- 


♦  Rushworth. 
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able be- 
haviour of 
judges  in 
some  in- 
stances. 


tion  was  preferred  against  him  in  the  star-cham- 
ber ;  and  the  court,  being  of  opinion  that  the  words 
were  intended  to  make  the  people  believe  that  his 
majesty's  happy  government  might  be  termed 
Turkish  tyranny,  manifested  their  laudable  ab- 
horrence of  such  tyranny  by  sentencing  him  to 
pay  a  fine  of  ^^2000,  and  to  make  a  humble  sub- 
mission. Chambers,  a  sturdy  puritan,  absolutely 
refused  to  subscribe  the  form  of  submission  ten- 
dered to  him,  and  was  of  course  committed  to 
prison.  But  the  court  of  King's  Bench  admitted 
him  to  bail  on  a  habeas  corpus ;  for  which,  as 
Whitelock  tells  us,  they  were  reprimanded  by  the 
council.* 

There  were  several  instances,  besides  this  just 
mentioned,  wherein  the  judges  manifested  a  more 
courageous  spirit  than  they  were  able  constantly 
to  presei-ve ;  and  the  odium  under  which  their 
memory  labours  for  a  servile  compliance  with  the 
court,  especially  in  the  case  of  ship-money,  renders 
it  but  an  act  of  justice  to  record  those  testimonies 
they  occasionaUy  gave  of  a  nobler  sense  of  duty. 
They  unanimously  declared,  when  Charles  ex- 
pressed a  desire  that  Felton,  the  assassin  of  the 
duke  of  Buckingham,  might  be  put  to  the  rack  in 
order  to  make  him  discover  his  accomplices,  that 
the  law  of  England  did  not  allow  the  use  of  tor- 
ture. This  is  a  remarkable  proof  that,  amidst  all 
the  arbitrary  principles  and  arbitrary  measures  of 
the  time,  a  truer  sense  of  the  inviolability  of  law 


•  Bushworth.  State  Trials,  iii. 
373.  Whitelock,  p.  12.  Cham- 
berf  applied  aev&nl  times  for  re- 
dress to  the  long  parliament  on 
account  of  this  and  subsequent  in* 


juries,  but  seems  to  have  been 
cruelly  neglected,  while  they  were 
voting  large  sums  to  those  who  had 
suffered  much  less,  and  died  in 
poverty. 
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had  begun  to  prevail,  and  that  the  free  constitu- 
tion of  England  was  working  off  the  impurities 
with  which  violence  had  stained  it  For,  though 
it  be  most  certain  that  the  law  never  recognised 
the  use  of  torture,  there  had  been  many  instances 
of  its  employment,  and  even  within  a  few  years.* 
In  this  public  assertion  of  its  illegality,  the  judges 
conferred  an  eminent  service  on  their  country,  and 
doubtless  saved  the  king  and  his  council  much  ad- 
ditional guilt  and  infamy  which  they  would  have 
incurred  in  the  course  of  their  career.  They  de- 
clared, about  the  same  time,  on  a  reference  to  them 
concerning  certain  disrespectful  words  alleged  to 
have  been  spoken  by  one  Pine  against  the  king, 
that  no  words  can  of  themselves  amount  to  trea- 
son within  the  statute  of  Edward  Ill.t  They  re- 
solved, some  years  after,  that  Prynne^s,  Burton's, 
and  Bastwick's  libels  against  the  bishops  were  no 
treason.t  In  their  old  controversy  with  the  eccle- 
siastical jurisdiction,  they  were  inflexibly  tena- 
cious.    An  action  having  been   brought  against 


*  I  have  remarked  in  former 
passages  that  the  rack  was  much 
employed,  especially  against  Ro* 
man  catholics,  under  Elizabeth. 
Those  accused  of  the  gunpowder 
conspiracy  were  also  severely  tor- 
tiured ;  and  others  in  the  reign  of 
James.  Coke,  in  the  countess  of 
Shrewsbury's  case,  1612,  State 
Trials,  ii.  773.,  mentions  it  as  a 
privilege  of  die  nobility,  that 
**  their  bodies  are  not  subject  to 
torture  in  caufl&  criminis  Isesae  ma- 
jestatis.'*  Yet,  in  his  third  Insti- 
tute, p.  35.,  he  says,  the  rack  in 
the  Tower  was  brought  ha  by  the 
doke  of  Exeter,  under  Henry  VI., 
and  is,  therefore,  familiarly  called 
the  duke  of  Exeter's  daughter ;  and 
after  quoting  Fortescue  to  prove 


CHAP. 
VIII. 

CHA.  I. 
1629 — 40. 


the  practice  illegal,  concludes  — 
**  There  is  no  law  to  warrant  tor- 
tures in  this  land,  nor  can  they  be 
justified  by  any  prescription,  being 
so  lately  brought  in."  Bacon  ob- 
serves, m  a  tract  written  in  1603: 
**  In  the  highest  cases  of  treason, 
torture  is  used  for  discovery,  and 
not  for  evidence."  i.  393.  See  also 
Miss  Aikin's  Memoirs  of  James  I. 
ii.  158. 

t  State  Trials,  iii.  359.  This 
was  a  very  important  determina- 
tion, and  put  an  end  to  such 
tyrannical  persecution  of  Roman 
catholics  for  bare  expressions  of 
opinion  as  had  been  used  under 
Elizabeth  and  James. 

%  Rush  worth  (Abridged),  ii. 
253.     Strafford's  Letters,  ii.  74*. 
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some  members  of  the  high-commission  court  for 
false  imprisonment,  the  king,  on  Laud's  remon- 
strance, sent  a  message  to  desire  that  the  suit 
might  not  proceed  till  he  should  have  conversed 
with  the  judges.  The  chief-justice  made  answer 
that  they  were  bound  by  their  oaths  not  to  delay 
the  course  of  justice ;  and  after  a  contention  be- 
fore the  privy-council,  the  commissioners  were 
compelled  to  plead.* 

Such  instances  of  firmness  serve  to  extenuate 
those  unhappy  deficiencies  which  are  more  noto- 
rious in  history.  Had  the  judges  been  as  numerous 
and  independent  as  those  of  the  parliament  of 
Paris,  they  would  not  probably  have  been  wanting 
in  equal  vigour.  But  holding  their  offices  at  the 
king's  will,  and  exposed  to  the  displeasure  of  his 
council  whenever  they  opposed  any  check  to  the 
prerogative,  they  held  a  vacillating  course,  which 
made  them  obnoxious  to  those  who  sought  for  de- 
spotic power,  while  it  forfeited  the  esteem  of  the 
nation. 

In  pursuance  of  the  system  adopted  by  Charles's 
ministers,  they  had  recourse  to  exactions,  some 
odious  and  obsolete,  some  of  very  questionable 
legality,  and  others  clearly  against  law.  Of  the 
former  class  may  be  reckoned  the  compositions  for 
not  taking  the  order  of  knighthood.  The  early 
kings  of  England,  Henry  HI.  and  Edward  I.,  very 


*  Whitdock,  16.  Kennet,  63. 
We  find  in  Rymer,  xix.  279.^  a 
commiusion,  dated  May  6.  1631, 
enabling  the  priyy-council  at  all 
times  to  come,  **  to  hear  and  ex- 
amine all  differences  which  shall 
arise  betwixt  any  of  our  courts  of 
justice,  especially  between  the  civil 
and    ecclesiastical    jurisdictions," 


&c.  This  was  in  all  probability 
contrived  by  Laud,  or  some  of  those 
who  did  not  favour  the  common 
law.  But  I  do  not  find  that  any 
thin^  was  done  under  this  com- 
mission, which,  I  need  hardlv  say, 
was  as  Hlegal  as  most  of  the  king's 
other  proceedings. 
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little  in  the  spirit  of  chivalry,  had  introduced  the 
practice  of  summoning  their  military  tenants,  hold- 
ing i€*20per  annum,  to  receive  knighthood  at  their 
hands.  Those  who  declined  this  honour  were  per- 
mitted  to  redeem  their  absence  by  a  moderate 
fine.*  Elizabeth,  once  in  her  reign,  and  James, 
had  availed  themselves  of  this  ancient  right.  But 
the  change  in  the  value  of  money  rendered  it  far 
more  oppressive  than  formerly,  though  limited  to 
the  holders  of  ji4iO  per  annum  in  military  tenure. 
Commissioners  were  now  appointed  to  compound 
with  those  who  had  neglected  some  years  before 
to  obey  the  proclamation,  summoning  them  to  re- 
ceive knighthood  at  the  king's  coronation.!  In 
particular  instances,  very  severe  fines  are  recorded 
to  have  been  imposed  upon  defaulters,  probably 
firom  some  political  resentments 

Still  greater  dissatisfaction  attended  the  king's  Forest 
attempt  to  revive  the  ancient  laws  of  the  forests,  ^"^ 
—  those  laws,  of  which,  in  elder  times,  so  many 
complaints  had  been  heard,   exacting  money  by 
means  of  pretensions  which  long  disuse  had  ren- 


*  2  Inst.  593.  The  regulations 
contained  in  the  statute  de  mili- 
tibus,  1  Ed.  II.,  though  apparently 
a  temoorary  law,  seem  to  have  been 
considered  by  Coke  as  permanently 
binding.  Yet  in  this  statute  the 
estate  requiring  knighthood,  or  a 
composition  for  it,  is  fixed  at  20/. 
per  annum. 

f  According  to  a  speech  of 
Mr.  Hyde  in  tne  long  parliament, 
not  only  military  tenants,  but  all 
others,  and  even  lessees  and  mer- 
chants, were  summoned  before  the 
council  on  this  account.  Pari.  Hist. 
iL  948.  This  was  evidently  ille- 
gal ;  especially  if  the  Statutum  de 
militibus  was  in  force,  which  by 


express  words  exempts  them.  See 
Mr.  Brodie's  Hist,  of  British  Em- 
pire, ii.  282.  There  is  still  some 
difficulty  about  this,  which  I  can- 
not clear  up,  nor  comprehend  why 
the  tide,  if  it  could  be  had  for  ask- 
ing, was  so  continually  declined; 
unless  it  were,  as  Mr.  B.  hints, 
that  the  fees  of  knighthood  gready 
exceeded  the  composition.  Perhaps 
none  who  coulci  not  prove  their 
gentUitv  were  admitted  to  the  ho- 
nour, though  the  fine  was  extorted 
from  them.  It  is  said  that  the 
king  got  j^lOO,000  by  this  resource. 
Macauley,  ii.  107. 
X  Rushworth  Abr.  ii.  102. 
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CHAP,    dered  dubious,  and  showing  himself  to  those  who 
^^^     lived  on  the  borders  of  those  domains  in  the  hate- 


CHA.  I.  fill  light  of  a  litigious  and  encroaching  neighbour. 
i689-4a  rpj^g  ^^j  ^f  HoUand  held  a  court  almost  every 
year,  as  chief-justice  in  eyre,  for  the  recovery  of 
the  king's  forestal  rights,  which  made  great  havoc 
with  private  property.  No  prescription  could  be 
pleaded  against  the  king's  title,  which  was  to  be 
found,  indeed,  by  the  inquest  of  a  jury,  but  .under 
the  direction  of  a  very  partial  tribunal.  The  royal 
forests  in  Essex  were  so  enlarged,  that  they  were 
hyperbolically  said  to  include  the  whole  county.  • 
The  earl  of  Southampton  was  nearly  ruined  by  a 
decision  that  stripped  him  of  his  estate  near  the 
New  Forestf  The  boundaries  of  Rockingham 
forest  were  increased  from  six  miles  to  sixty,  and 
enormous  fines  imposed  on  the  trespassers ;  lord 
Salisbury  being  amerced  in  ^20,000,  Lord  West- 
moreland  in  ^19,000,  Sir  Christopher  Hatton  in 
i^l2,000.t  It  is  probable  that  much  of  these  was 
remitted. 
^I^^'P^  A  greater  profit  was  derived  from  a  still  more 
pernicious  and  indefensible  measure,  the  establish- 
ment of  a  chartered  company,  with  exclusive  pri- 
vileges of  making  soap.  The  recent  statute  against 
monopolies  seemed  to  secure  the  public  against 
this  species  of  grievance.  Noy,  however,  the  at- 
torney-general, a  lawyer  of  uncommon  eminence, 

*  Strafibrd*8  Letters,  L  335.  I  think  this  probable,  as  the  matter 

I  Id.  p.  463.  467.  excited  no  great  clamour  in  the 

Id.  iL  117.    It  is  well  known  long  parliament.    And  there  is  in 

that  Charles  made  Richmond  Park  Rymer,  xx.  585.  a  commission  to 

by  means  of  depriving  many  pro-  Cottington  and  others,  directing 

prietors  not  only  of  common  rights,  them  to  compound  with  the  owners 

but  of  their  freehold  lands.     Cla-  of  lands  witnin  the  intended  en* 

rendon,  i.  176.    It  is  not  clear  that  closures.    Dec.  12.  1634. 
they  were  ever  compensated ;  but 
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and  lately  a  strenuous  asserter  of  popular  rights  in    chap. 


VIII. 


the  house  of  commons,  devised  this  project,  by 
which  he  probably  meant  to  evade  the  letter  of  cha.  i. 
the  law,  since  every  manufacturer  was  permitted  ^^^^"^  * 
to  become  a  member  of  the  company.  They 
agreed  to  pay  eight  pounds  for  ever}^  ton  of  soap 
made,  as  well  as  ^10,000  for  their  charter.  For 
this  they  were  empowered  to  appoint  searchers, 
and  exercise  a  sort  of  inquisition  over  the  trade. 
Those  dealers  who  resisted  their  interference  were 
severely  fined,  on  informations  in  the  star-chamber. 
Some  years  afterwards,  however,  the  king  received 
money  from  a  new  corporation  of  soap-makers,  and 
revoked  the  patent  of  the  former.  ♦ 

This  precedent  was  followed  in  the  erection  of 
a  similar  company  of  starch-makers,  and  in  a  great 
variety  of  other  grants,  which  may  be  found  in 
Rymer's  Foedera,  and  in  the  proceedings  of  the 
long  parliament ;  till  monopolies,  in  transgression 
or  evasion  of  the  late  statute,  became  as  common 
as  they  had  been  under  James  or  Elizabeth.  The 
king,  by  a  proclamation  at  York  in  1639,  beginning 
to  feel  the  necessity  of  diminishing  the  public 
odium,  revoked  all  those  grants.f  He  annulled  at 
the  same  time  a  number  of  commissions  that  had 
been  issued  in  order  to  obtain  money  by  com- 
pounding  with  offenders  against  penal  statutes. 
The  catalogue  of  these,  as  well  as  of  the  monopo- 
lies, is  very  curious.  The  former  were,  in  truth, 
rather  vexatious  than  illegal,  and  sustained  by  pre- 
cedents in  what  were  called  the  golden   ages  of 

•  Kennet,  64.    Rushworth's     ters,  i.  446.     Rymer,   xix.  323. 
Abridg.  ii.  132.     Strafibrd's  Let-     Laud's  Diary,  51. 
f  Rymer,  xx.  340. 
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CHAP.    Elizabeth  and  James,  thouirh  at  all  times  the  source 

VIII 

of  great  and  just  discontent. 


CHA.  L  The  name  of  Noy  has  acquired  an  unhappy 
ship-mo-  celebrity  by  a  far  more  famous  invention,  which 
°*^'  promised  to  realise  the  most  sanguine  hopes  that 

could  have  been  formed  of  carrying  on  the  go- 
vernment for  an  indefinite  length  of  time  without 
the   assistance    of  parliament      Shaking  off  the 
dust  of  ages  from  parchments  in  the  Tower,  this 
man  of  venal  dihgence  and  prostituted  learning 
discovered  that  the  sea-ports  and  even  maritime 
counties  had  iu  early  times  been  sometimes  called 
upon  to  furnish  ships  for  the  pubUc  service ;  nay, 
there  were  instances   of  a  similar  demand  upon 
some  inland  places.     Noy  himself  died  almost  im- 
mediately afterwards.     Notwithstanding  his  apo- 
stasy from  the  public  cause,  it  is  just  to  remark 
that  we  have  no  right  to  impute  to  him  the  more 
extensive  and  more  unprecedented  scheme  of  ship- 
money  as  a  general  tax,  which  was  afterwards  car- 
lied  into  execution.     But  it  sprang  by  natural 
consequence  from  the  former  measure,  according 
to  the  invariable  course  of  encroachment,  which 
those  who  have  once  bent  the  laws  to  their  will 
ever  continue  to  pursue.     The  first  writ  issued 
from  the  council  in   October,  1634.     It  was  di- 
rected to  the   magistrates  of  London  and  other 
sea-port  towns.     Reciting  the  depredations  lately 
committed  by  pirates,  and  slightly  adverting  to 
the  dangers  imminent  in  a  season  of  general  war 
on  the  continent,   it  enjoins   them  to  provide  a 
certain  number  of  ships  of  war  of  a  prescribed 
tonnage  and  equipage  ;    empowering  them  also  to 
assess  all  the  inhabitants  for  a   contribution   to- 
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wards  this  armament  according  to  their  substance,    chap. 


VIII. 


The    citizens   of   London   humbly  remonstrated 

that  they  conceived  themselves  exempt,  by  sundry   cha.  i. 


charters  and  acts  of  parliament,  from  bearing  such 
a  charge.  But  the  oouncil  peremptorily  compelled 
their  submission;  and  the  murmurs  of  inferior 
towns  were  still  more  easily  suppressed.  This  is 
said  to  have  cost  the  city  of  London  i€*35,000.*     ^ 

There  wanted  not  reasons  in  the  cabinet  of 
Charles  for  placing  the  navy  at  this  time  on  a  re- 
spectable footing.  Algerine  pirates  had  become 
bold  enough  to  infest  the  Channel ;  and  what  was 
of  more  serious  importance,  the  Dutch  were  ra- 
pidly acquiring  a  maritime  preponderance,  which 
excited  a  natural  jealousy,  both  for  our  commerce, 
and  the  honour  of  our  flag.  This  commercial 
rivalry  conspired  with  a  far  more  powerful  motive 
at  court,  an  abhorrence  of  every  thing  republican 
or  Calvinistic,  to  make  our  course  of  policy  to- 
wards Holland  not  only  unfriendly,  but  insidious^ 
and  inimical  in  the  highest  degree.  A  secret 
treaty  is  extant,  signed  in  1631,  by  which  Charles 
engaged  to  assist  the  king  of  Spain  in  the  con- 
quest of  that  great  protestant  commonwealth, 
retaining  the  isles  of  Zealand  as  the  price  of  his 
co-operation,  t 

Yet,  with  preposterous  inconsistency  as  well  as 
ill-£dth,  the  two  characteristics  of  all  this  unhappy 

*  Kennety  74,   75.      Strafibrd  sea,  that  the^rmi^ht  be  spared  from 

Letters,  L  358.    Some  petty  sear  this  tax,  saying  it  was  a  novelty, 

ports  in  Sussex  refused  to  pay  ship-  But  they  were  summoned  to  Lon« 

money;  but  finding  that  the  she-  don  for  this,  and  received  a  repri- 

riff  had  authority  to  distrain  on  mand  for  their  interference,    id. 

diem,    submitted.      The  deputy-  372. 

lieutenants  of  Devonshire  wrote  f  Clarendon  State  Papers,  i.  49. 

to  die  council  in  behalf  of  some  and  ii.  Append,  p.xxvi. 
towns  a  few  miles  distant  from  the 
VOL.  II.                                  C 


1629— 4a 
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CHAP,    prince's  foreign  policy,  we  find  him  in  the  next 
^^^^'      year  carrying  on  a  negotiation  with  a  disaffected 
CHA.  I.    party  in  the  Netherlands,   in   some   strange   ex- 
1629—40.  pg^t;ation  of  obtaining  the  sovereignty  on   their 
separation  from  Spain.     Lord  Cottington  betrayed 
this  intrigue  (of  which  one  whom  we  should  Uttle 
expect  to  find  in  these  paths  of  conspiracy,  Peter 
Paul  Rubens,  was  the  negotiator)  to  the  court  of 
Madrid.*      It  was  in  fact  an  unpardonable   and 
unprovoked  breach  of  faith,  and  accounts  for  the 
indifference,  to  say  no  more,  which  that  govern- 
ment always  showed  to  his  misfortunes.     Charles, 
whose  domestic  position  rendered  a  pacific  system 
absolutely  necessary,  busied  himself,  far  more  than 
common  history  has  recorded,  with  the  aSSaars  of 
Europe.     He  was  engaged  in  a  tedious  and  un- 
availing negotiation  with  both  branches  of  the 
house   of  Austria,   especially  with  the  court  of 
Madrid,  for  the  restitution  of  the  Palatinate.     He 
took  a  much  greater  interest  than  his  father  had 
done  in  the  fortunes  of  his  sister  and  her  family ; 
but,  like  his  father,  he  fell  into  the  delusion  that 
the  cabinet  of  Madrid,  for  whom  he  could  effect 
but  little,  or  that  of  Vienna,  to  whom  he  could 
offer  iiothing,  would  so  far  realise  the  cheap  pro- 
fessions of  friendship  they  were  always  making,  as 
to  sacrifice  a  conquest  wherein  the  preponderance 
of  the  house  of  Austria  and  the  catholic  religion 
in   Germany  was   so   deeply   concerned.      They 
drew  him  on  accordingly  through  the  labyrinths 
of  diplomacy;  assisted,  no  doubt,  by  that  party 
in  his  councils,  composed  at  this  time  of  lord  Cot- 

*  Hiis  curious  intri^e,  before    brought  to  lifht  by  lord  Hard- 
unknown,  r  believe,  to  mstory,  was     wicke.     State  JPapers,  ii  64. 
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tington,  secretary  Windebanke,  and  some  others,    chap. 
who  had  always  favoured  Spanish  connections.*      ^^^^' 


It  appears  that  the  fleet  raised  in  1634  was  in-  cha.  i. 
tended,  according  to  an  agreement  entered  into  ^^*^~-^ 
with  Spain,  to  restrain  the  Dutch  from  fishing  in 
the  English  seas,  nay  even,  as  opportunities  should 
arise,  to  co-operate  hostilely  with  that  of  Spain.t 
After  above  two  years  spent  in  these  negotiations, 
Charles  discovered  that  the  house  of  Austria  ^k£j»-  Jrtt  ^ 
deceiving  him }  and,  still  keeping  in  view  the  re- 
storation of  his  nephew  to  the  electoral  dignity 
and  territories,  entered  into  stricter  relations  witii 
France;  a  policy  which  might  be  deemed  con- 
genial to  the  queen's  inclinations,  and  recom- 
mended by  her  party  in  his  council,  the  earl  of 
Holland,  sir  Henry  Vane,  and  perhaps  by  the 
earls  of  Northumberland  and  Anmdel.  In  the 
first  impulse  of  indignation  at  the  duplicity  of 
Spain,  the  king  yielded  so  far  to  their  counsels 
as  to  meditate  a  declaration  of  war  against  that 


*  See  Clarendon  State  Papers, 
L  490.y  for  a  proof  of  the  manner 
in  which,  through  the  Hi^xuio- 
pofnafa  party  m  the  cabinet,  the 
bouse  of  Austria  hoped  to  dupe 
and  dishonour  Charles. 
Jh  Clarendon  State  Papers,  L 
109.  et  post.  Five  Englisa  shms 
out  of  twenty  were  to  be  at  the 
dutfge  of  the  king  of  Spain.  Be- 
sides this  agreement,  according  to 
whidi  the  J&iglish  were  only  bound 
to  ^tect  the  ships  of  Spain  within 
their  own  seas,  or  the  limits  dium- 
ed  as  such,  there  were  certain  se- 
cret articles,  s^ed  Dec.  16. 1634 ; 
hj  one  cff  which  Charles  bound 
hmisdf,  in  case  the  Dutch  should 
not  make  restitution  of  some 
Spanish  yesseb  taken  by  them 
within  the  English  seas,  to  satisfy 

C 


the  court  of  Spain  himself  out  of 
ships  and  gooos  belonging  to  the 
Dutch ;  and  by  the  seconc^  to  give 
secret  instructions  to  the  com« 
manders  of  his  ships,  that  when 
^ose  of  Spain  and  Flanders  should 
encounter  their  enemies  at  open 
sea,  &T  from  his  coasts  and  linnts, 
they  should  assist  them  if  over- 
matched, and  should  give  the  like 
help  to  the  prizes  which  they 
should  meet,  taken  by  the  Dutch, 
that  they  m^t  be  freed  and  set  at 
liberty;  takm^  some  convenient 
pretext  to  justify  it,  that  the  Hol- 
landers might  not  hold  it  an  act  of 
hostility.  But  no  part  of  this 
treaty  was  to  take  effect  till  the 
Imperial  ban  upon  the  Elector 
Palatine  should  be  removed.  Id. 
215. 
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CHAP. 
VIIL 

CHA.  L 

1629— 4a 


power. •  But  his  own  cooler  judgment,  or  the  strong 
dissuasions  of  Strafford,  who  saw  that  external 
peace  was  an  indispensable  condition  for  the  se- 
curity of  despotism  t,  put  an  end  to  so  imprudent 
a  project ;  though  he  preserved,  to  the  very  meet- 
ing of  the  long  parliament,  an  intimate  connection 
with  France,  and  even  continued  to  carry  on  ne- 
gotiations, tedious  and  insincere,  for  an  offensive 
alliance,  t  Yet  he  still  made,  from  time  to  time, 
similar  overtures  to  Spain  §  ;  and  this  unsteadiness, 
or  rather  duplicity,  which  could  not  easily  be  con- 
cealed from  two  cabinets  eminent  for  their  secret 
intelligence,  rendered  both  of  them  his  enemies, 
and  the  instruments,  as  there  is  much  reason  to 
believe,  of  some  of  his  greatest  calamities.  It  is 
well  known  that  the  Scots  covenanters  were  in 
close  connection  with  Richlieu;  and  many  cir- 
cumstances  render  it  probable,  that  the  Irish  re- 
bellion was  countenanced  and  instigated  both  by 
him  and  by  Spain. 


•  Clarendon  State  Papers,  L  72  L 
761. 

f  Strafford  Papers,  ii.  52,  53. 
60.  66.  Richlieu  sent  d'Estrades 
to  London,  in  1637,  according  to 
Pere  Orleans,  to  secure  the  neu- 
trality of  England  in  case  of  his 
attacking  the  maritime  towns  of 
Flanders  conjointly  with  the 
Dutch.  But  the  ambassador  was 
received  haughtily,  and  the  neu- 
trality refused ;  which  put  an  end 
to  the  scheme,  and  so  irritated 
Richlieu,  that  he  sent  a  priest 
named  Chamberlain  to  Edinburgh 
the  same  year,  in  order  to  foment 
troubles  in  Scotland.  Revol.d*An- 
glet.  ilL  42.  This  is  confirmed  by 
d'Estrades  himsel£  See  note  in 
Sidney  Papers,  iL  447.  and  Harris's 
Life  of  Charles,  189. ;  also  Lingard, 
X.  69.    The  connection   of  the 


Scotch  leaders  with  Richlieu  in 
1639  is  matter  of  notorious  his- 
tory. It  has  lately  been  con- 
firmed and  illustrated  by  an  im- 
portant note  in  Mazure,  Hist,  de 
la  Revolution  en  1688,  iL  402. 
It  appears  bv  the  above-mentioned 
note  of  M.  Mazure,  that  the  cele- 
brated letter  of  the  Scots  lords, 
addressed  «  Au  Roy,"  was  really 
sent,  and  b  extant.  There  seems 
reason  to  thmk  that  Henrietta 
joined  the  Austrian  fiu:tion  about 
1639;  her  mother  being  then  in 
England,  and  very  hostile  to  Rich- 
lieu. This  is  in  some  d^ee  cor- 
roborated by  a  passaj^  in  a  letter 
of  lady  Carlisle.  Sidney  Papers, 
u.  614. 

±  Sidney  Papers,  ii.  613. 

§  Clarendon  State  Papers,  ii  16. 
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This  desire  of  being  at  least  prepared  for  war,    chap. 

as  well  as  the  general' system  of  stretching  the  pre- 1. 

rogative  beyond  aU  limits,  suggested  an  extension    cha.  i. 
of  the  former  writs  from  the  sea-ports  to  the  whole 
kingdom.      Finch,    chief  justice  of  the  common  ^^^^^ 
pleas,   has  the  honour  of  this  improvement  on  ^?^^^ 
Noy's  scheme.     He  was  a  man  of  little  learning  pi«ce«. 
or  respectability,   a  servile  tool  of  the   despotic 
cabal ;  who,  as  speaker  of  the  last  parliament,  had, 
in  obedience  to  a  command  from  the  king  to  ad- 
journ, refused  to  put  the  question  upon  a  remon- 
strance moved  in  the  house.     By  the  new  writs 
for  ship-money,  properly  so  denominated,  since  the 
former  had  only  demanded  the  actual  equipment 
of  vessels,  for  which  inland  counties  were  of  course 
obliged  to  compound,  the  sheriffs  were  directed  to 
assess  every  landholder  and  other  inhabitant  ac- 
cording to  their  judgment  of  his  means,  and  to 
enforce  the  payment  by  distress.* 

This  extraordinary  demand  startled  even  those 
who  had  hitherto  sided  with  the  court.  Some 
symptoms  of  opposition  were  shown  in  different 
places,  and  actions  brought  against  those  who 
had  collected  the  money.  But  the  greater  part 
yielding  to  an  overbearing  power,  exercised  with 
such  rigour  that  no  one  in  this  king's  reign  who 
had  ventured  on  the  humblest  remonstrance  against 
any  illegal  act  had  escaped  without  punishment. 
Indolent  and  improvident  men  satisfied  themselves 
that  the  imposition  was  not  very  heavy,  and  might 
not  be  repeated.  Some  were  content  to  hope  that 
their  contribution,  however  unduly  exacted,  would 

*  See  the  instructions  in  Rush  worthy  ii.  214. 

c  3 


Digitized  by 


Google 


22  THE   CONSTITUTIONAL   HISTORY   OF   ENGLAND 

CHAP,  be  faithfully  applied  to  public  ends.  Others  were 
^^^^*  overborne  by  the  authority  of  pretended  pre- 
CHA.  L  cedents,  and  could  not  yet  believe  that  the  sworn 
i6s»— 4a  judges  Qf  the  law  would  pervert  it  to  its  own  de- 
struction. The  ministers  prudently  resolved  to 
secure,  not  the  law,  but  its  interpreters,  on  their 
side.  The  judges  of  assize  were  directed  to  in- 
culcate on  tiieir  circuits  the  necessary  obligation 
of  forwarding  the  king's  service  by  complying  with 
his  writ.  But,  as  the  measure  grew  more  ob- 
noxious, and  strong  doubts  of  its  legality  came 
more  to  prevail,  it  was  thought  expedient  to  pub- 
lish an  extra-judicial  opinion  of  the  twelve  judges, 
taken  at  the  king's  special  command,  according  to 
the  pernicious  custom  of  that  age.  They  gave  it 
as  their  unanimous  opinion  that,,  when  the  good 
and  safety  of  the  kingdom  in  general  is  concerned 
and  the  whole  kingdom  in  danger,  his  majesty 
might,  by  writ  under  the  great  seal,  command  all 
his  subjects,  at  their  charge,  to  provide  and  fur- 
nish such  number  of  ships,  with  men,  munition^ 
and  victuals,  and  for  such  time  as  he  should  think 
fit,  for  the  defence  and  safeguard  of  the  kingdom  j 
and  that  by  law  he  might  compel  the  doing 
thereof,  in  case  of  refusal  or  refractoriness ;  and 
that  he  was  the  sole  judge  both  of  the  danger, 
and  when  and  how  the  same  was  to  be  prevented 
and  avoided. 

This  premature  declaration  of  the  judges,  which 
was  publicly  read  by  the  lord-keeper  Coventry  in 
the  Star-chamber,  did  not  prevent  a  few  intrepid 
persons  from  bringing  the  question  solemnly  before 
them,  that  the  liberties  of  their  countiy  might  at 
least  not  perish  silently,   nor  those  who  had  be- 
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trayed  them  avoid  the  responsibility  of  a  public    chap. 
avowal  of  their  shame.     The  first  that  resisted  was  * 


the  gallant  Richard  Chambers,  who  brought  an  :  cha.  i. 

action  against  the  lord-mayor  for  imprisoning  him 

on  account  of  his  refusal  to  pay  his-  assessment  on 

the  former  writ.     The  magistrate  pleaded  the  writ 

as  a  special  justification  ;  when  Berkley,  one  of  the 

judges  of  the  king's  bench,    declared  that  there 

was  a  rule  of  law  and  a  rule  of  government,  that 

many  things  which  could  not  be  done  by  the  first 

rule  might  be  done  by  the  other,  and  would  not 

sufier  counsel  to  argue  against  the  lawfulness  of 

ship-money.*     The  next  were  lord  Say  and  Mr. 

Hampden,  both  of  whom  appealed  to  the  justice 

of  their  country ;  but  the  famous  decision  which 

has  made  the  latter  so  illustrious,  put  an  end  to  all 

attempts  at  obtaining  redress  by  course  of  law.  X     >4   ^ 

Hampden,  it  seems  hardly  necessary  to  mention,  Hampden's 
was  a  gentleman  of  good  estate  in  Buckingham-  pay. 
shire,  whose  assessment  to  the  contribution  for 
ship-money  demanded  from  his  county  amounted 
only  to  twenty  shillings.!  The  cause,  though  pro- 
perly belonging  to  the  court  of  exchequer,  was 
heard,  on  account  of  its  magnitude,  before  all  the 
judges  in  the  exchequer-chamber,  t    The  precise 

*  Rudiworthy  253.    The  same  that  his  propertj^  was  purposely 

judge    declared    afterwards,  in  a  rated  low.    But  it  is  hard  to  per- 

chvge  to  the  grand  jury  of  York,  ceive  any  motive  for  this  indulg- 

ihat  ship-monev  was  an  insepar-  ence;  and  it  seems  more  likely 

able  flower  of  the  crown,  dancing  that  a  nominal  sum  was  fixed  upon 

at  Hutton  and  Croke  for  their  op-  in  order  to  try  the  question ;  or 

position  to  it.    Id.  267.  that  it  was  only  assessed  on  a 

f  As  it  is  impossible  to  recon-  part  of  his  estate, 
die    the  trifline  amount  of  this         %   There  seems  to   have  been 

demand  Wh   Hampden's  known  something  unusual,  if  not  irrq^- 

estate^  the  tax  bdng  probably  not  lar,  in  thu  part  of  the  proceeding, 

much  less  than  sixpence  in  the  The  barons  of  the  exchequer  called 

pound»  it  has  been  conjectured  in  the  other  judges,  not  only  by 

C   4 
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CHAP,    question,  so  far  as  related  to  Mr.  Hampden,  was, 

1^  Whether  the  king  had  a  right,  on  his  own  aliega- 

CHA.  I.  tion  of  public  danger,  to  require  an  inland  county 
1629—40.  ^^  furnish  ghips,  or  a  prescribed  sum  of  money  by 
way  of  commutation,  for  the  defence  of  the  king- 
dom ?  It  was  argued  by  St  John  and  Holbome 
in  behalf  of  Hampden ;  by  the  solicitor-general 
Littieton  and  the  attorney-general  Banks,  for  the 
crown.* 
Arguments  The  law  and  constitution  of  England,  the  former 
on  the  case,  maintained,  had  provided  in  various  ways  for  the 
public  safety  and  protection  against  enemies.  First, 
there  were  the  military  tenures,  which  bound  great 
part  of  the  kingdom  to  a  stipulated  service  at  the 
charge  of  the  possessors.  The  cinque  ports  also, 
and  several  other  towns,  some  of  them  not  mari- 
time, held  by  a  tenure  analogous  to  this  j  and  were 
bound  to  furnish  a  quota  of  ships  or  men,  as  the 
condition  of  their  possessions  and  privileges.  These 
for  the  most  part  are  recorded  in  Domesday-book, 
though  now  in  general  grown  obsolete.  Next  to 
.  this  specific  service,  our  constitution  had  bestowed 
on  the  sovereign  his  certain  revenues,  the  fruits  of 
tenure,  the  profits  of  his  various  minor  preroga- 
tives ;  whatever,  in  short,  he  held  in  right  of  his 
crown,  was  applicable,  so  far  as  it  could  be  ex- 
tended, to  the  public  use.  It  bestowed  on  him, 
moreover,  and  perhaps  with  more  special  appli- 
cation to  maritime  purposes,  the  customs  on  im- 
portation of  merchandise.  These  indeed  had  been 
recentiy  augmented  far   beyond   ancient  usage. 

way  of  advice  but  direction,  as  the  equallv  divided,  no  judgment  could 

chief  baron  declares.    State  Trials,  have  been  given  by  the  barons 

1203.    And    a  proof  of  this  is,  alone, 
that  the  court  ot  exchequer  being         *  State  Trials,  iti.  826—1252. 
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**  For  these  modem  impositions,"  says  St.  John,    chap. 

"  of  the  legality  thereof  I  intend  not  to  speak :  [_ 

for  in  case  his  majesty  may  impose  upon  merchan-    cha.  i. 
dise  what  himself  pleaseth,  there  will  be  less  cause  ^^*^"""^' 
to  tax  the  inland  counties ;  and  in  case  he  cannot 
do  it,  it  will  be  strongly  presumed  that  he  can 
much  less  tax  Jhem.** 

But  as  the  ordinary  revenues  might  prove  quite 
unequal  to  great  exigencies,  the  constitution  has 
provided  another  means,  as  ample  and  sufficient 
as  it  is  lawful  and  regular,  parliamentary  supply. 
To  this  the  kings  of  England  have  in  all  times  had 
recourse ;  yet  princes  are  not  apt  to  ask  as  a  con- 
cession what  they  might  demand  of  right  The 
frequent  loans  and  benevolences  which  they  have 
required,  though  not  always  defensible  by  law,  are 
additional  proofs  that  they  possessed  no  general 
right  of  taxation.  To  borrow  on  promise  of  re- 
payment, to  solicit,  as  it  were,  alms  from  their 
subjects,  is  not  the  practice  of  sovereigns  whose 
prerogatives  entitle  them  to  exact  money.  Those 
loans  had  sometimes  been  repaid,  expressly  to  dis- 
charge the  king's  conscience.  And  a  very  arbi- 
trary prince,  Henry  VIII.,  had  obtained  acts  of 
parliament  to  release  him  from  the  obligation  of 
repayment. 

These  merely  probable  reasonings  prepare  the 
way  for  that  conclusive  and  irresistible  argument 
that  was  founded  on  statute  law.  Passing  slightly 
over  the  charter  of  the  Conqueror,  that  his  sub- 
jects shall  hold  their  lands  free  from  all  unjust 
tallage,  and  the  clause  in  John's  Magna  Charta, 
that  no  aid  or  scutage  should  be  assessed  but  by 
consent  of  the  great  council  (a  provision  not  re- 
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peated  in  that  of  Henry  III.)>  the  advocates  of 
Hampden  relied  on  the  25  E.  1 .,  commonly  called 
the  Confirmatio  Chartanim,  which  for  ever  abro- 
gated all  taxation  without  consent  of  parliament ; 
and  this  statute  itself,  they  endeavoured  to  prove, 
was  grounded  on  requisitions  very  like  the  present, 
for  the  custody  of  the  sea,  which  Edward  had  issued 
the  year  before.  Hence  it  was  evident  that  the 
saving  contained  in  that  act  for  the  accustomed 
aids  and  prises  could  not  possibly  be  intended,  as 
the  opposite  counsel  would  suggest,  to  preserve 
such  exactions  as  ship-money ;  but  related  to  the 
established  feudal  aids,  and  to  the  ancient  customs 
on  merchandise.  They  dwelt  less  however  (pro- 
bably through  fear  of  having  this  exception  turned 
against  them)  on  this  important  statute  than  on 
one  of  more  celebrity,  but  of  very  equivocal  ge- 
nuineness, denominated,  De  Tallagio  non  Conce- 
dendo  j  which  is  nearly  in  the  same  words  as  the 
Confirmatio  Chartarum,  with  the  omission  of  the 
above-mentioned  saving.  More  than  one  law,  en- 
acted under  Edward  III.,  re-asserts  the  necessity 
of  parliamentary  consent  to  taxation.  It  was  in- 
deed the  subject  of  frequent  remonstrance  in  that 
reign,  and  the  king  often  infringed  this  right.  But 
the  perseverance  of  the  commons  was  successful, 
and  ultimately  rendered  the  practice  conformable 
to  the  law.  In  the  second  year  of  Richard  II., 
the  realm  being  in  imminent  danger  of  invasion, 
the  privy  council  convoked  an  assembly  of  peers 
and  other  great  men,  probably  with  a  view  to 
avoid  the  summoning  of  a  parliament  This  as- 
sembly lent  their  own  money,  but  declared  that 
they  could  not  provide  a  remedy  without  charging 
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the  commons,  which  could  not  be  done  out  of    chap. 

parliament,  advising  that  one  should  be  speedily  ]__ 

summoned.  This  precedent  was  the  more  im-  cha.  l 
portant,  as  it  tended  to  obviate  that  argument  ^^^^""^^ 
from  peril  and  necessity,  on  which  the  defenders 
of  ship-money  were  wont  to  rely.  But  they  met 
that  specious  plea  more  directly.  They  admitted 
that  a  paramount  overruling  necessity  silences 
the  voice  of  law ;  that  in  actual  invasion,  or  its  im- 
mediate prospect,  the  rights  of  private  men  must 
yield  to  the  safety  of  the  whole ;  that  not  only  the 
sovereign,  but  each  man  in  respect  of  his  neigh- 
bour might  do  many  things,  absolutely  illegal  at 
other  seasons;  and  this  served  to  distinguish  the 
present  case  from  some  strong  acts  of  prerogative 
exerted  by  Elizabeth  in  1588,  when  the  liberties 
and  religion  of  the  people  were  in  the  most  appa- 
rent jeopardy.  But  here  there  was  no  overwhelm- 
ing danger ;  the  nation  was  at  peace  with  all  the 
world :  could  the  piracies  of  Turkish  corsairs,  or 
even  the  insolence  of  rival  neighbours,  be  reckoned 
among  those  instant  perils,  for  which  a  parliament 
would  provide  too  late  ? 

To  the  precedents  alleged  on  the  other  side,  it 
was  replied^  that  no  one  of  them  met  the  case  of 
an  inland  county;  that  such  as  were  before  the 
25  £.  1.  were  sufficiently  repelled  by  that  statute, 
such  as  occurred  under  Edward  III.  by  the  later 
statutes,  and  by  the  remonstrances  of  parliament 
during  his  reign;  and  there  were  but  very  few 
afterwards.  But  that,  in  a  matter  of  statute  law, 
they  ought  not  to  be  governed  by  precedents,  even 
if  such  could  be  adduced.  Before  the  latter  end 
of  Edward  I.*s  reign,  St  John  observes,  "  all  things 
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CHAP,     concerning  the  king^s  prerogative  and  the   sub- 
^^^^'     ject's  liberties  were  upon  uncertainties/'     "  The 
CHA.  I.   government,'*  says  Holborne  truly,  "  wis  more  of 
force  than  law/*     And  this  is  unquestionbly  ap- 
plicable, in  a  lesser  degree,  to  many  later  ages. 

Lastly,  the  petition  of  right,  that  noble  legacy 
of  a  slandered  parliament,  reciting  and  confirming 
the  ancient  statutes,  had  established  that  no  man 
thereafter  be  compelled  to  make  or  yield  any  gift;, 
loan,  benevolence,  tax,  or  such-like  charge,  with- 
out common  consent  by  act  of  parliament.  This 
latest  and  most  complete  recognition  must  sweep 
away  all  contrary  precedent,  and  could  not,  with- 
out a  glaring  violation  of  its  obvious  meaning,  be 
stretched  into  an  admission  of  ship-money. 

The  king's  counsel,  in  answer  to  these  argu- 
ments, appealed  to  that  series  of  records  which 
the  diligence  of  Noy  had  collected.  By  far  the 
greater  part  of  these  were  commissions  of  array. 
But  several,  even  of  those  addressed  to  inland 
towns,  (and,  if  there  were  no  service  by  tenure  in 
the  case,  it  does  not  seem  easy  to  distinguish  these 
in  principle  from  counties,)  bore  a  very  strong 
analogy  to  the  present.  They  were,  however,  in 
early  times.  No  sufficient  answer  could  be  offered 
to  the  statutes  that  had  prohibited  unparliamentary 
taxation.  The  attempts  made  to  elude  their  force 
were  utterly  ineffectual,  as  those  who  are  acquainted 
with  their  emphatic  language  may  well  conceive. 
But  the  council  of  Charles  the  First,  and  the  hire- 
lings who  ate  their  bread,  disdained  to  rest  their 
claim  of  ship-money,  (big  as  it  was  with  other  and 
still  more  novel  schemes,)  on  obscure  records,  or 
on  cavils  about  the  meaning  of  statutes.     They 


Digitized  by 


Google 


1629— 40. 


FROM   HENRY  VII.  TO   GEORGE  II.  29 

resorted  rather  to  the  favourite  topic  of  the  times,     chap. 
the  intrinsic,  absolute  authority  of  the  king.     This      ^^^^' 
the  attorney.general  Banks  placed  in  the  very  front    cha.  i. 
of  his  argument     "  This  power,'*  says  he,  «  is  in- 
nate in  the  person  of  an  absolute  king,  and  in  the 
persons  of  the  kings  of  England.     All  magistracy 
it  is  of  nature,  and  obedience  and  subjection  it  is 
of  nature.     This  power  is  not  any  ways  derived 
from  the  people,  but  reserved  unto  the  king  when 
positive  laws  first  began.     For  the  king  of  Eng- 
land, he  is  an  absolute  monarch ;  nothing  can  be 
given  to  an  absolute  prince  but  what  is  inherent . 
in  his  person.     He  can  do  no  wrong.     He  is  the 
sole  judge,   and  we  ought  not  to  question  him. 
Where  the  law  trusts,  we  ought  not  to  distrust. 
The  acts  of  parliament,*'  he  observed,  "  contained 
no  express  words  to  take  away  so  high  a  prero- 
gative ;  and  the  king's  prerogative,  even  in  lesser 
matters,  is  always  saved,  wherever  express  words 
do  not  restrain  it." 

But  this  last  argument  appearing  too  modest 
for  some  of  the  judges  who  pronounced  sentence 
in  this  cause,  they  denied  the  power  of  parlia- 
ment to  limit  the  high  prerogatives  of  the  crown. 
•*  This  imposition  without  parliament,"  says  justice 
Crawley,  "  appertains  to  the  king  originally,  and 
to  the  successor  ipso  facto,  if  he  be  a  sovereign  in 
right  of  his  sovereignty  from  the  crown.  You 
cannot  have  a  king  without  these  royal  rights,  no, 
not  by  act  of  parliament"  "  Where  Mr.  Hoi- 
borne,"  says  justice  Berkley,  "  supposed  a  funda- 
mental policy  in  the  creation  of  the  frame  of  this 
kingdom,  that  in  case  the  monarch  of  England 
should  be  inclined  to  exact  from  his  subjects  at 
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CHAP,    his  pleasure,  he  should  be  restrained,  for  that  he 


VIIL 


could  have  nothing  from  them,  but  upon  a  com- 
CHA.  L  mon  consent  in  parliament ;  he  is  utterly  mistaken 
herein.  The  law  knows  no  such  king-yoking  policy. 
The  law  is  itself  an  old  and  trusty  servant  of  the 
king's;  it  is  his  instrument  or  means  which  he 
useth  to  govern  his  people  by :  I  never  read  nor 
heard  that  lex  was  rex;  but  it  is  common  and 
most  true,  that  rex  is  lex/'  Vernon,  another 
judge,  gave  his  opinion  in  few  words :  "  That  the 
king,  pro  bono  publico,  may  charge  his  subjects 
for  the  safety  and  defence  of  the  kingdom,  not- 
withstanding any  act  of  parliament,  and  that  a 
statute  derogatory  from  the  prerogative  doth  not 
bind  the  king;  and  the  king  may  dispense  with 
any  law  in  cases  of  necessity.**  Finch,  the  ad- 
viser of  the  ship-money,  was  not  backward  to  em- 
ploy the  same  argument  in  its  behalf.  "  No  act 
of  parliament,*'  he  told  them,  "  could  bar  a  king 
of  his  regality,  as  that.no  land  should  hold  of  him, 
or  bar  him  of  the  allegiance  of  his  subjects  or  the 
relative  on  his  part,  as  trust  and  power  to  defend 
his  people;  therefore  acts  of  parliament  to  take 
away  his  royal  power  in  the  defence  of  his  king- 
dom are  void ;  they  are  void  acts  of  parliament  to 
bind  the  king  not  to  command. the  subjects,  their 
persons,  and  goods,  and  I  say,  their  money  too ; 
for  no  acts  of  parliament  make  any  difference." 

Seven  of  the  twelve  judges,  namely.  Finch,  chief 
justice  of  the  common  pleas,  Jones,  Berkley,  Ver- 
non, Crawley,  Trevor,  and  Weston,  gave  judg- 
ment for  the  crown.  Brampston,  chief  justice  of 
the  king's  bench,  and  Davenport,  chief  baron  of 
the  exchequer,  pronounced  for  Hampden,  but  on 
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technical  reasons,  and  adhering  to  the  majority  on 
the  principal  question.  Denhanii  another  judge 
of  the  same  court,  being  extremely  Ul,  gave  a  short 
written  judgment  in  favour  of  Hampden.  But 
justices  Croke  and  Button,  men  of  considerable  re- 
putation and  experience,  displayed  a  most  praise- 
worthy intrepidity  in  denying,  without  the  smallest 
qualification,  the  alleged  prerogative  of  the  crown 
and  the  lawfulness  of  the  writ  for  ship-money.  They 
had  unfortunately  signed,  along  with  the  other 
judges,  the  above-mentioned  opinion  in  favour  of 
the  right.  For  this  they  made  the  best  apology 
they  could,  that  their  voice  was  concluded  by  the 
majority.  But  in  truth  it  was  the  ultimate  success 
that  sometimes  attends  a  struggle  between  con- 
science and  self-interest  or  timidity.* 

The  length  to  which  this  important  cause  was 
protracted,  six  months  having  elapsed  from  the 
opening  speech  of  Mr.  Hampden's  counsel  to  the 
final  judgment,  was  of  infinite  disservice  to  the 
crown.  During  this  long  period,  every  man's  at- 
tention was  directed  to  the  exchequer-chamber. 
The  convincing  arguments  of  St.  John  and  Hol- 
bome,  but  still  more  the  division  on  the  bench, 
increased  their  natural  repugnance  to  so  unusual 
and  dangerous  a  prerogative,  t    Those  who  had 


*  Croke,  whose  conduct  on  the 
bench  In  other  polidcai  questions 
was  not  without  blemish,  had  re- 
solved to  give  judgment  for  the 
king,  but  was  withheld  by  his  wife, 
who  implored  him  not  to  sacrifice 
hb  conscience  for  fear  of  any  dan- 
ger or  prejudice  to  his  &mily,bemff 
content  to  sufier  any  misery  with 
him,  rather  than  to  be  an  occasion 
for  hun  to  violate  his  inteerity. 
Whitdock,  p.  25.    Of  such  high- 


minded  and  inflexible  women  our 
British  history  produces  many  ex- 
amples. 

f  Laud  writes  to  lord  Went- 
worth,  that  Croke  and  Hutton  had 
both  gone  Bg&inst  the  king  very 
sourly.  **  The  accidents  which 
have  followed  upon  it  already  are 
these:  First,  the  &ction  are  grown 
very  bold.  Secondly,  the  lung's 
monies  come  in  a  great  deal  more 
slowly  than  they  did  in  former 


CHAP. 
VIII. 

CHA.  I. 
1689--40. 
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CHAP,  trusted  to  the  faith  of  the  judges  were  undeceived 
by  the  honest  repentance  of  some,  and  looked  with 

CHA.  L  indignation  on  so  prostituted  a  crew.  That  re- 
1629—40.  gpg^j.  f^j.  courts  of  justice,  which  the  happy  struc- 
ture of  our  judicial  administration  has  in  general 
kept  inviolate,  was  exchanged  for  distrust,  con- 
tempt, and  desire  of  vengeance.  They  heard  the 
speeches  of  some  of  the  judges  with  more  displea- 
sure than  even  their  final  decision.  Ship-money 
was  held  lawful  by  Finch  and  several  other  judges, 
not  on  the  authority  of  precedents,  which  must  in 
their  nature  have  some  bounds,  but  on  principles 
subversive  of  any  property  or  privilege  in  the  sub- 
ject-  Those  paramount  rights  of  monarchy,  to 
which  they  appealed  to-day  in  justification  of  ship- 
money,  might  to-morrow  serve  to  supersede  other 
laws,  and  maintain  new  exertions  of  despotic 
power.  It  was  manifest,  by  the  whole  strain  of 
the  court  lawyers,  that  no  limitations  on  the  king's 
authority  could  exist  but  by  the  king's  sufferance. 
This  alarming  tenet,  long  bruited  among  the 
churchmen  and  courtiers,  now  resounded  in  the 
halls  of  justice.  But  ship-money,  in  consequence, 
was  paid  with  far  less  regularity  and  more  reluct- 
ance than  before.*  The  discontent  that  had  been 
tolerably  smothered,  was  now  displayed  in  every 
county;  and  though  the  council  did  not  flinch 
in  the  least  from  exacting  payment,  nor  willingly 

years,  and  that  to  a  yery  consider-  ordinary  and  ^[reat  service."  Straf- 

ablesuro.  Thirdly, it  puts  thoughts  ford  Letters,  iL  170. 

into    y/'ise   and    moderate  men's  *  It  is  notoriously  known  that 

heads,  which  were  better  out ;  for  pressure  was   borne  with  much 

they  think  if  the  judges,  which  more  cheerfulness  before  the  judg- 

are  behind,  do  not  their  parts  both  ment  for  the  king,  than  ever  it  was 

exceeding  well  and  thoroughly,  it  before.    Clarendon,  p.  122. 
may  much  diatepiper  this  extra^ 
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remit  any  part  of  its  rigour  towards  the  uncom-    chap. 

plying,  it  was  impossible  either  to  punish  the  great '_ 

body  of  the  country  gentlemen  and  citizens,  or  to  cha.  i. 
restrain  their  murmurs  by  a  few  examples.  Whe-  ^^^^""^• 
ther  in  consequence  of  this  unwillingness  or  for 
other  reasons,  the  revenue  levied  in  different  years 
under  tlie  head  of  ship-money  is  more  fluctuating 
than  we  should  expect  from  a  fixed  assessment ;  but 
may  be  reckoned  at  an  average  sum  of  ^200,000.* 

It  would  doubtless  be  unfair  to  pass  a  severe  prociam*. 
censure  on  the  government  of  Charles  the  First  **^°"' 
for  transgressions  of  law,  which  a  long  course 
of  precedents  might  render  dubious,  or  at  least 
extenuate.  But  this  common  apology  for  his  ad* 
ministration,  on  which  the  artful  defence  of  Hume 
is  almost  entirely  grounded,  must  be  admitted  cau- 
tiously, and  not  until  we  have  well  considered  how 
far  such  precedents  could  be  brought  to  support 
it.  This  is  particularly  applicable  to  his  proclama- 
tions. I  have  already  pointed  out  the  comparative 
novelty  of  these  unconstitutional  ordinances,  and 
their  great  increase  under  James.  They  had  not 
been  fully  acquiesced  inj  the  commons  had  re- 
monstrated against  their  abuse ;  and  Coke,  with 
other  judges,  had  endeavoured  to  fix  limits  to 
their  authority,  very  far  within  that  which  they 
arrogated.  It  can  hardly,  therefore,  be  said  that 
Charles's  council  were  ignorant  of  their  illegality ; 
nor  is  the  case  at  all  parallel  to  that  of  general 
warrants,  or  any  similar  irregularity  into  which  an 
honest  government  may  inadvertently  be  led.  They 

•  Rushworth^  Abr.ii.S41.  Cla^     were  much  spared  in  the  assess^ 
rendon,  State  Papers,  i.  600.    It     ment    of    ship-money*     lofe   q( 
is  said  by  Heylin  that  the  clergy     Laud,  302. 
VOL.  II.  D 
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CHAP,    serve  at  least  to  display  the  practical  state  of  the 
^^^^*     constitution,  and  the  necessity  of  an  entire  refonn 


CHA.  L    in  its  spirit 

1629— 4a,  rj.^^  proclamations  of  Charles's  reign  are  far  more 
Various  ar-  numcrous  than  those  of  his  father.  They  imply  a 
ceedings.  prerogative  of  intermeddling  with  all  matters  of 
trade,  prohibiting  or  putting  under  restraint  the 
importation  (rf  various  articles,  and  the  home 
growth  of  others,  or  establishing  regulations  fw 
manufactures.*  Prices  of  several  minor  articles 
were  fixed  by  proclamation,  and  in  one  instance 
this  was  extended  to  poultry,  butter,  and  coals.t 
The  king  declares  by  a  proclamation  that  he  had 
incorporated  all  tradesmen  and  artificers  within 
London  and  three  miles  round ;  so  that  no  person 
might  set  up  any  trade  without  having  served  a 
seven  years*  apprenticeship,  and  without  admission 
into  such  corporation.t  He  prohibits  in  like  man- 
ner any  one  from  using  the  ti'ade  of  a  maltster  or 
that  of  a  brewer,  without  admission  into  the  cor- 
porations of  maltsters  or  brewers  erected  for  every 
county.  §  I  know  not  whether  these  prefects  were 
in  any  degree  founded  on  the  alleged  pretext  of 
correcting  abuses,  or  were  solely  designed  to  raise 
money  by  means  of  these  corporations.  We  find, 
however,  a  revocation  of  the  restraint  on  malting 
and  brewing  soon  after.  The  illegality  of  these 
proclamations  is  most  unquestionable. 

The  rapid  increase  of  London  continued  to  dis- 
quiet the  court.     It  was  the  stronghold  of  political 

*  Rymer,  passim.  for  a  penny ;  fresh  butter  at  5d.  in 

t  Id.  xix.  512.    It  may  be  cu-  summer,  at  6cL  in  winter.    Hub 

rious  to  mention  some  of  these,  was  in  1634. 

The  best  turkey  was  to  be  sold  at        1  Id.  xx.  113. 

4s.  6d.;  the  best  goose  at  2s.  4d.;        $  Id.  157. 

the  best  pullet.  Is.  8d.;  three  eggs 
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and  religious  disaffection.     Hence  the  prohibitions    chap, 
of  erecting  new  houses,  which  had  begun  under  ' 

Elizabeth,  were  continually  repeated.*  They  had  cha.  i. 
indeed  some  laudable  objects  in  view;  to  render 
the  city  more  healthy,  cleanly,  and  inagni6cent, 
and  by  prescribing  the  general  use  of  brick  instead 
of  wood,  as  well. as  by  improving  the  width  and 
regularity  of  the  street^  to  afford  the  best  security 
against  fires,  and  against  those  epidemical  diseases 
which  visited  the  metropolis  with  unusual  severity 
in  the  early  years  of  this  reign.  The  most  jealous 
censor  of  royal  encroachments  will  hardly  object 
to  the.  proclamations  enforcing  certain  regulations 
of  police  in  some  of  those  alarming  seasons. 

It  is  probable,  from  the  increase  which  we  know 
to  have  taken  place  .in  London  during  this  reign, 
that  licenses  for  building  were  easily  obtained. 
The  same  supposition  is  applicable  to  another  class 
of  proclamation,  enjoining  all  persons  who  had 
residences  in  the  country  to  quit  the  capital  and 
repair  to  them.t  Yet,  that  these  were  not  always  a 
dead  letter,  appears  from  an  information  exhibited 
in  the  star-chamber  against  seven  lords,  sixty 
knights,  and  one  hundred  esquires,  besides  many 
ladies,  for  disobeying  the  king's  proclamation, 
either  by  continuing  in  London,  or  returning  to 
it  after  a  short  absencct  The  result  of  this  pro- 
jsecution,  which  was  probably  only  intended  to 

*Rymer,xviiL33.etalibL  A  com-  James  to  haye  the  city  built  in  an 

mission  was  granted  to  the  earl  of  uniform  manner  with  brick,  and 

^Amndei  and  others.  May  SO.  1625,  also  to  clear  it  from  under-tenants 

to  enquire  what  houses,  shops,  &c.  and  base  people  who  live  by  b^- 

had  been  built  for  ten  years  past,  ging  and  steafing.    Id.  xriiL  97. 

eq>ecially  since  the  last  prodama-  f  Rymer,  xiz.  375. 

tion,  and  to  commit  the  offenders.  i  Kushworth,  Abr.  iL  232. 

It  recites  the  care  of  Eliiabeth  and  > 
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CHAP,    keep  them  in  check,  does  not  appear.     No  pro- 


VIIL 


clamation  could  stand  in  need  of  support  from  law, 
CHA.  I.  while  this  arbitrary  tribunal  assumed  a  right  of 
punishing  misdemeanors.  It  would  have  been  a 
dangerous  aggravation  of  any  delinquent's  oflfence 
to  have  questioned  the  authority  of  a  proclamation, 
or  the  jurisdiction  of  the  council. 

The  security  of  freehold  rights  had  been  the 
peculiar  boast  of  the  English  law.  The  very  statute 
of  Henry  VIII.,  which  has  been  held  up  to  so  much 
infamy,  while  it  gave  the  force  of  law  to  his  pro- 
clamations, interposed  its  barrier  in  defence  of 
the  subjects  property.  The  name  of  freeholder, 
handed  down  with  religious  honour  from  an  age 
when  it  coriveyed  distinct  privileges,  and  as  it 
were  a  sort  of  popular  nobility,  protected  the 
poorest  man  against  the  crown's  and  the  lord's 
rapacity.  He  at  least  was  recognised  as  the  liber 
homo  of  Magna  Charta,  who  could  not  be  disseised 
of  his  tenements  and  franchises.  His  house  was  his 
castle,  which  the  law  respected,  and  which  the 
king  dared  not  enter.  Even  the  public  good  must 
give  way  to  his  obstinacy ;  nor  had  the  legislature 
itself  as  yet  compelled  any  man  to  part  with  his 
lands  for  a  compensation  which  he  was  loath  to 
accept.  The  council  and  star-chamber  had  very 
rarely  presumed  to  meddle  with  his  right ;  never 
perhaps  where  it  was  acknowledged  and  ancient. 
But  now  this  reverence  of  the  common  law  for  the 
sacredness  of  real  property  was  derided  by  those 
who  revered  nothing  as  sacred  but  the  interests  of 
the  church  and  crown.  The  privy  council,  on  a 
suggestion  that  the  demolition  of  some  houses  and 
shops  in  the  vicinity  of  St  Paul's  would  show  the 
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cathedral  to  more  advantage,   directed  that  the    chap. 
owners  should  receive  such  satisfaction  as  should  ' 


1629— 4a 


seem  reasonable ;  or  on  their  refusal  the  sheriff  was  ch  a.  i. 
required  to  see  the  buildings  pulled  down,  "  it  not 
being  thought  fit  the  obstinacy  of  those  persona 
should  hinder  so  considerable  a  work.*'*  By  an- 
other order  of  council,  scarcely  less  oppressive 
and  illegal,  all  shops  in  Cheapside  and  Lombard- 
street,  except  those  of  goldsmiths,  were  directed 
to  be  shut  up,  that  the  avenue  to  St  Paul's  might 
appear  more  splendid ;  and  the  mayor  and  alder- 
men were  repeatedly  threatened  for  remissness  in 
executing  this  mandate  of  tyranny.t 

In  the  great  plantation  of  Ulster  by  James,  the 
city  of  London  had  received  a  grant  of  extensive 
lands  in  the"county  of  Derry,  on  certain  conditions 
prescribed  in  their  charter.  The  settlement  be- 
came flourishing,  and  enriched  the  city.  But  the 
wealth  of  London  was  always  invidious  to  the 
crown,  as  well  as  to  the  needy  courtiers..  On  an 
information  filed  in  the  star-chamber  for  certain 
alleged  breaches  of  their  charter,  it  was  not  only 
adjudged  to  be  forfeited  to  the  king,  but  a  fine  of 
jg70,000  was  imposed  on  the  city.  They  paid 
this  enormous  mulct ;  but  were  kept  out  of  their 
lands  till  restored  by  the  long  parliament^    In 

*  Rushworth,  ii.  79.  bee  already  projected  by  him,  the 
*{-  Id.  p.  313.  ^  magnificent  aesigns  for  which  by 
i.  Rusnworth,  Abr.  iii.  123.  Inigo  Jones  are  well  known.  Had 
Whitdock,  p.  35.  Strafford  Let-  they  been  executed^the  metropolis 
ters,  L  374.  et  alibi.  See  what  would  have  possessed  a  splen^d 
Clarendon  says,  p.  293.  (ii.  151.  monument  of  Palladian  architec* 
edit.  1826).  The  second  of  these  ture ;  and  the  reproach  sometimes 
teils  usy  that  the  city  offered  to  thrown  on  England,  of  wanting  a 
build  for  the  king  a  palace  in  St.  fit  mansion  for  its  monarchs,  would 
James's  park  by  way  of  cooiposi-  hare  been  prevented.  But  the  ex- 
don,  which  was  refused.  If  this  chequer  of  Charles  the  First  had 
be  true,  it  must  allude  to  the  pa-  never  been  in  such  a  state  as  to 
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CHAP,    this  proceeding  Charles  forgot  his  duty  enough  to 
^^^^'     take  a  very  active  share,  personally  exciting  the 
CHA.  L    court  to  give  sentence  for  himself.*     Is  it  then  to 
1629-40.  j^  ^  matter  of  surprise  or  reproach,  that  the  citi- 
zens of  London  refused  him  assistance  in  the  Scot- 
tish war,  and  through  the  ensuing  times  of  con- 
fusion, harboured  an  implacable  resentment  against 
a  sovereign  who  had  so  deeply  injured  them? 

We  may  advert  in  this  place  to  some  other 
stretches  of  power,  which  no  one  can  pretend  to 
justify,  though  in  genersd  they  seem  to  have 
escaped  notice  amidst  the  enormous  mass  of  na- 
tional grievances.  A  commission  was  issued  in  1635, 
to  the  recorder  of  London  and  others,  to  examine 
all  persons  going  beyond  seas,  and  tender  to  them 
an  oath  of  the  most  inquisitorial  nature.t  Certain 
privy-councillors  were  empowered  to  enter  the 
house  of  sir  Robert  Cotton,  and  search  his  books, 
records,  and  papers,  setting  down  such  as  ought  to 
belong  to  the  crown4  This  renders  probable  what 
we  find  in  a  writer  who  had  the  best  means  of 
information,  that  secretary  Windebank,  by  virtue 
of  an  order  of  council,  entered  sir  Edward  Coke's 
house  while  he  lay  on  his  death-bed,  took  away 
his  manuscripts,  together  with  his  last  will,  which 
was  never  returned  to  his  family.  §  The  high  com- 
mission court  were  enabled,  by  the  king's  "  su- 
preme power  ecclesiastical,*'  to  examine  such  as 
were  charged  with  offences  cognizable  by  them  on 
oath,  which  many  had  declined  to  tdke,  according 
to  the  known  maxims  of  English  law.H 

render  it  at  all  probable  that  he  §  Hoger  Coke's  Detection  of 

could  undertake  so  costly  a  work,  the  Court  of  England,  i.  309.    He 

*  Strafford  Letters,  i.  340.  was  sir  Edward's  grandson. 

f  Rymer,  xix,  699.  ||  Rymer,  xx.  190. 

1  Id.  198. 
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I     It  would  be  improper  to  notice  as  illegal  or    chap 
f  irregular  the  practice  of  granting  dispensations  in     ^"^' 
•  particular  instances,  either  from  general  acts  of  cha.  l 
!  parliament  or  the  local  statutes  of  colleges.     Such   *^^^-^- 

a  prerogative,  at  least  in  the  former  case,  was 
;  founded  on  long  usage  and  judicial  recognition, 
Charles,  however,  transgressed  its  admitted  bound- 
aries, when  he  empowered  others  to  dispense  with 
them  as  there  might  be  occasion.    Thus,  in  a  com- 
;  mission  to  the  president  and  council  of  the  North, 
J  directing  them  to  compound  with  recusants,  he  in 
1  effect  suspends  the  statute  which  provides  that  iio 
recusant  shall  have  a  lease  of  that  portion  of  his 
lands  which  the  law  sequestered  to  the  king's  use 
during  his  recusancy ;  a  clause  in  this  patent  en- 
abling the  commissioners  to  grant  such  leases  not- 
withstanding any  law  or  statute  to  the  contrary. 
This  seems  to  go  beyond  the  admitted  limits  erf" 
the  dispensing  prerogative.* 

The  levies  of  tonnage  and  poundage  without 
authority  of  parliament,  the  exaction  of  mono- 
polies, the  extension  of  the  forests,  the  arbitrary 
restraints  of  proclamations,  above  all,  the  general 
exaction  of  ship-money,  form  the  principal  articles 
of  charge  s^ainst  the  government  of  Charles,  so 
far  as  relates  to  its  inroads  on  the  subject's  pro- 
perty.  These  were  maintained  by  a  vigilant  and 
unsparing  exercise  of  jurisdiction  in  the  court  of 
star-chamber.  I  have,  in  another  chapter,  traced 
the  revival  of  this]  great  tribunal,  probably  under 
Henry  VIII.,  in  at  least  as  formidable  a  shape  as 
before  the  now-neglected  statutes  of  Edward  III., 


♦  Rymer,  xix.  740.     See  also  82., 
D   4 
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CHAP,    and  Richard  II.,  which  had  placed  barriers  in  its 

1_  way.     It  was  the  great  weapon  of  executive  power 

CHA.  L  under  Elizabeth  and  James ;  nor  can  we  reproach 
the  present  reign  with  innovation  in  this  respect, 
though  in  no  former  period  had  the  proceedings 
of  this  court  been  accompanied  with  so  much  vio- 
lence and  tyranny.  But  this  will  require  some 
fuller  explication, 
stawjham.  I  hardly  need  remind  the  reader  that  the  juris- 
diction!*" diction  of  the  ancient  Concilium  regis  ordinarium, 
or  court  of  star-chamber,  continued  to  be  exer- 
cised, more  or  less  frequently,  notwithstanding  the 
various  statutes  enacted  to  repress  it ;  and  that  it 
neither  was  supported  by  the  act  erecting  a  new 
court  in  the  third  of  Henry  VII.,  nor  originated 
at  that  time.  The  records  show  the  star-chamber 
to  have  taken  cognizance  both  of  civil  suits  and 
of  offences  throughout  the  time  of  the  Tudors. 
But  precedents  of  usurped  power  cannot  establish 
a  legal  authority  in  defiance  of  the  acknowledged 
law.  It  appears  that  the  lawyers  did  not  admit 
any  jurisdiction  in  the  council,  except  so  far  as 
the  statute  of  Henry  VII.  was  supposed  to  have 
given  it.  "  The  famous  Plowden  put  his  hand  to 
a  demurrer  to  a  bill,"  says  Hudson,  "  because  the 
matter  was  not  within  the  statute ;  and,  although 
it  was  then  over-ruled,  yet  Mr.  seijeant  Richard- 
son, thirty  years  after,  fell  again  upon  the  same 
rock,  and   was   sharply   rebuked'  for  it***     The 

*  Hudson's  Treatise  of  the  In  another  treatise,  written  by 
Court  of  Star-chamber,  p.  51.  This  a  clerk  of  the  council  about  1590 
valuable  work,  written  about  the  (Hargrave  MSS.  ccxvL  195.),  the 
end  of  James's  reign,  is  published  author  says :  "  There  was  a  time 
in  Collectanea  Juridica,  vol.  ii.  when  there  grew  a  controversy  be- 
There  is  more  than  one  manuscript  tween  the  star-chamber  and  the 
of  it  in  the  British  Museum.  King's  Bench  for  their  jurisdiction 
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i^hancellor,  who  was  the  standing  president  of  the 
qourt  of  star-chamber,  would  always  find  pretences 
to  elude  the  existing  statutes,  and  justify  die  usurp- 
ation of  this  tribunal. 

The  civil  jurisdiction  claimed  and  exerted  by 
the  star-chamber  was  only  in  particular  cases,  as 
disputes  between  alien  merchants  ahd  Englishmen, 
questions  of  prize  or  unlawful  detention  of  ships, 
and  in  general  such  as  now  belong  to  the  court  of 
admiralty;  some  testamentary  matters,  in  order  to 
prevent  appeals  to  Rome,  which  might  have  been 
brought  from  the  ecclesiastical  courts;  suits  be- 
tween corporations,  "  of  which,"  says  Hudson, 
"  I  dare  undertake  to  show  above  a  hundred  in 
the  reigns  of  Henry  VIL  and  Henry  VIII.,  or 
sometimes  between  men  of  great  power  and  in- 
terest, which  could  not  be  tried  with  £iimess  by 
the  common  law.'*  ♦     For  the  corruption  of  she- 

of  late  have  deemed  it  to  be  new, 
and  put  the  same  in  print,  to  the 
blemish  of  its  beautiful  antiquitj'." 
He  then  discusses  the  question 
(for  such  it  seems  it  was),  whether 
any  peer,  though  not  of  the  coun- 
cil, might  sit  in  the  star-chamber; 
and  decides  in  the  negative.  '*  A^ 
5**.  of  her  majestv,"  he  says,  in  the 
case  of  the  earl  of  Hertfont,  **  there 
were  assembled  a  great  number  of 
the  noble  barons  of  this  reahn,  not 
being  of  the  council,  who  offered 
there  to  sit ;  but  at  that  time  it 
was  declared  unto  them  by  the 
lord-keeper  that  they  were  to  giv^ 
place ;  and  so  they  did,  and  divers 
of  them  tarried  the  hearing  of  the 
cause  at  the  bar." 

This  note  ought  to  have  been 
inserted  in  Chapter  I.,  where  the 
antiquity  of  the  star-chamber  is 
mentioned,  but  was  accidentally 
overlooked. 

♦  P.  56. 


CHAP. 
VIII. 

CHA.  I. 
16S»— 40. 


in  a  cause  of  perjury  concerning 
tithes,  sir  Nicnoias  Bacon,  that 
most  grave  and  worthy  counsellor, 
then  bein^  lord-keeper  of  the  peat 
seal,  and  sur  Robert  Catlyn,  knight, 
then  lord  chief  justice  of  the  bench. 
To  the  deddingthereof  were  called 
by  the  plaintiff*  and  defendant  a 
great  number  of  the  learned  coun- 
sellors of  the  law  :  they  were  called 
into  the  inner  star-chamber  after 
dinner,  where  before  the  lords  of 
the  council  they  argued  the  cause 
on  both  sides,  but  could  not  find 
the  court  of  greater  antiquity  by 
all  their  books  than  Henry  Vll. 
and  Richard  III.  On  thb  I  fell 
in  c<^tation  how  to  find  some  fur- 
ther knowledge  thereof."  He  pro- 
ceeds to  inform  us,  that  by  search 
into  records  he  traced  its  jurisdic- 
tion much  higher.  This  shows, 
however,  the  doubts  entertained 
of  its  jurisdiction  in  the  queen's 
time.  This  vrrker,  extolling  the 
court  highly,  admits  that  *•  some 
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CHAP,    riffi  and  juries  furnished  an  apolc^  for  the  irre- 


VIIL 


gular,  but  necessary,  interference  of  a  controlling 
CHA.  I.  authority*  The  ancient  remedy,  by  means  of  at- 
1629—40.  jgijjt^  which  renders  a  jury  responsible  for  an 
unjust  verdict,  was  almost  gone  into  disuse,  and, 
depending  on  the  integrity  of  a  secoiid  jury,  not 
always  easy  to*be  obtained ;  so  that  in  many  parts 
of  the  kingdom,  and  especially  in  Wales,  it  was 
impossible  to  find  a  jury  who  would  return  a  ver- 
dict against  a  man  of  good  family,  either  in  a  civil 
or  criminal  proceeding. 

The  statutes,  however,  restraining  the  council's 
jurisdiction,  and  the  strong  prepossession  of  the 
people  as  to  the  sacredness  of  freehold  rights, 
made  the  star-chamber  cautious  of  determining 
questions  of  inheritance,  which  they  commonly 
remitted  to  the  judges ;  and  from  the  early  part 
of  Elizabeth's  reign,  they  took  a  direct  cognizance 
of  any  civil  suits  less  frequently  than  before; 
partly,  I  suppose,  from  the  increased  business  of 
the  court  of  chancery,  and  the  admiralty  courts 
which  took  away  much  wherein  they  had  been 
wont  to  meddle ;  partly  from  their  own  occupation 
as  a  court  of  criminal  judicature,  which  became 
more  conspicuous  as  the  other  went  into  disuse.* 
This  criminal  jurisdiction  is  that  which  rendered 
the  star-chamber  so  potent  and  so  odious  an  auxi- 
liary of  a  despotic  administration. 

The  offences  principally  cognizable  in  this  court 

"  •  P.  62.  Lord  Bacon  observes,  present,  jet  not  too  often."  James 
that  the  council  in  his  time  did  not  was  too  often  present,  and  took 
meddle  with  meum  and  iuum  as  one  well-known  criminal  proceed- 
formerly  ;  and  that  such  causes  ing,  that  against  sir  Thomas  Lake 
ought  not  to  be  entertained.  Vol.  i.  and  his  family,  entirely  into  his 
720.;  vol.  il  208.    **  The  king,"  own  hands. 


he  says,  ^  should  be  sometimes 
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were  forgery,  peijury,  riot,  mainteiiance,  firaud,  chap. 
libd,  and  conspiracy.*  But  besides  these,  every  ^"^ 
misdemeanor  came  within  the  proper  scope  of  its  cha.  i« 
enquiry;  those  especially  of  public  importance,  ^**^'""^ 
and  for  which  the  law,  as  then  understood,  had 
provided  no  sufficient  punishment  For  the  judges 
interpreted  the  law  in  early  times  with  too  great 
narrowness  and  timidi^;  defects  which,  on  the 
one  hand,  raised  up  the  over-ruling  authority  of 
the  court  of  chancery,  as  the  necessary  means  of 
redress  to  the  civil  suitor  who  found  the  gates  of 
justice  barred  against  him  by  technical  pedantry  j 
and  on  the  other,  brought  this  usurpation  and 
tyranny  of  the  star-chamber  upon  the  kingdom 
by  an  absurd  scrupulosity  about  "punishing  ma- 
nifest offences  against  the  public  good.  Thus 
corruption,  breach  of  trust,  and  malfeasance  in 
public  affairs,  or  attempts  to  commit  felony,  seem 
to  have  been  reckoned  not  indictable  at  common 
law,  and  came  in  consequence  imder  the  cog- 
nizance of  the  star-chamber.t  In  other  cases 
its  jurisdiction  was  merely  concurrent  j  but  the 
greater  certainty  of  conviction,  and  the  greater 
severity  of  punishment,  rendered  it  incomparably 
more  formidable  than  the  ordinary  benches  of  jus- 
tice. The  law  of  libel  grew  up  in  this  unwhole- 
some atmosphere,  and  was  moulded  by  the  plastic 
hands  of  successive  judges  and  attorneys-general. 
Prosecutions  of  this  kind,  according  to  Hudson, 
b^an  to  be  more  frequent  from  the  last  years  of  Eli- 
zabeth, when  Coke  was  attorney-general ;  and  it  is 
easy  to  conjecture  what  kind  of  interpretation  they 

•  P,  82,  t  P- 108. 
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CHAP,    received.     To  hear  a  libel  sung  or  read,  says  that 
^^^^'     writer,  and  to  laugh  at  it,  and  make  merriment 

CHA.  I.   with  it,  has  ever  been  held  a  publication  in  law. 

1629—40.  rpj^^  gross  error  that  it  is  not  a  libel  if  it  be  true, 
has  long  since,  he  adds,  been  exploded  out  of  this 
court.* 

Among  the  exertions  of  authority  practised  in 
the  star-chamber  which  no  positive  law  could  be 
brought  to  warrant,  he  enumerates  "  punishments 
of  breach  of  proclamations  before  they  have  the 
strength  of  an  act  of  parliament ;  which  this  court 
hath  stretched  as  far  as  ever  any  act  of  pariiament 
did.  As  in  the  41st  of  Elizabeth,  builders  of  houses 
in  London  were  sentenced,  and  their  houses  ordered 
to  be  pulled  down,  and  the  materials  to  be  distri- 
buted to  the  benefit  of  the  parish  where  the  building 
was ;  which  disposition  of  the  goods  soundeth  as  a 
great  extremity,  and  beyond  the  warrant  of  our 
laws ;  and  yet,  surely,  very  necessary,  if  any  thing 
would  deter  men  from  that  horrible  mischief  of 
increasing  that  head  which  is  swoln  to  a  great 
hugeness  already.**! 

♦  p.  100.  102.            ^             _  building  and  division  of  tenements. 

f  P.  107.  The  following  case  in  Whereupon   the  court,  generally 

the  <]ueen'8  reign  goes  a  great  waj^ :  considenng  the  great  erowing  evils 

An  information  was  preferred  in  and  inconveniences  uiat  continu- 

the  star-chamber    against   Griffin  ally  breed  and  happen  by  this  new 

and  another  for  erecting  a  tene-  erected  building  and  divisions  made 

ment  in   Hog'lane,  which  he  di-  and  divided  contrary  to  her  ma^ 

vided  into  several  rooms,  wherein  jesty*s  said  proclamation,  commit 

were  inhabiting  two  poor  tenants,  the  offenders  to  the  Fleet,  and  fine 

that    only  livd  and  were  main-  them  j^O  each;  but  considering 

tained  by  the  relief  of  their  neigh-  that  if  the  houses  be  pulled  down, 

hours,  &c.    The  attorney-general,  other  habitations  must  be  found, 

and  bIso  the  lord  mayor  and  alder-  did  not,  as  requested,  order  this  to 

men,  prayed  some  condign  punish-  be  done  for  vie  present,  but  that 

ment  on  Griffin  and  the  other,  and  the  tenants  should  continue  for 

that  the  court  would  be  pleased  to  their  lives  without  payment  of  rent, 

set  down  and  decree  somegeneralor-  and  the  landlord  is  directed  not  to 

derinthisandotherlikecasesofnew  molest  them,  and  after  the  death 
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The  mode  of  process  was  sometimes  of  a  sum-    chap. 
maiy  nature ;  the  accused  person  being  privately 


examined,  and  his  examination  read  in  the  court,  cha.  l 
if  he  was  thought  to  have  confessed  sufficient  to  ^^^^~^ 
deserve  sentence,  it  was  immediately  awarded 
without  any  formal  trial  or  written  process.  But 
the  more  regular  course  was  by  information  filed 
at  the  suit  of  the  attorney-general,  or  in  certain 
cases,  of  a  private  relator.  The  party  was  brought 
before  the  court  by  writ  of  subpoena ;  and  having 
given  bond  with  sureties  not  to  depart  without 
leave,  was  to  put  in  his  answer  upon  oath,  as  well 
to  the  matters  contained  in  the  information,  as 
to  special  interrogatories.  Witnesses  were  ex- 
amined upon  interrogatories,  and  their  depositions 
read  in  court.  The  course  of  proceeding  on  the 
whole  seems  to  have  nearly  resembled  that  of  the 
chancery.* 

It  was  held  competent  for  the  court  to  adjudge  PunUh- 
any  punishment  short  of  death.     Fine  and  impri-  £^^ 
sonment  were  of  course  the  most  usual.      The  ^^^, 
pillory,  whipping,  branding,  and  cutting'  ofi*  the 
ears,  grew  into  use  by  degrees.     In  the  reign  of 
Henry  VII.   and   Henry  VIII.,   we   are  told  by 
Hudson,  the  fines  were  not  so  ruinous  as  they  have 
been  since,  which  he  ascribes  to  the  number  of 
bishops  who  sat  in  the  court,  and  inclined  to  mercy; 
"  and  I  can  well  remember,.'*  he  says,  "  that  the 
most  reverend  archbishop  Whitgift  did  ever  Con- 
or dejpartare  of  the  tenants  the    punishment  on  the  deposition  of  an 
houses  to  be  pulled  down.    Harl.     eye-witness  (Rushw.  Abr.  ii.  1 14.) : 
MSS.  N.  299.  fol.  7.  a  rule  which  did  not  prevent  their 

*  Harl.  MSS.  p.  142.,  &c.    It    receiving  the  most  imperfect  and 
rapears  that  the  court  of  star-    inconclusive  testimony, 
cnamber  could   not  sentence  to 
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^^i^'    stantly  maintain  the  liberty  of  the  free  cht^iter, 

*- that  men  ought  to  be  fined»  salvo  contenemento, 

x^9^'  But  they  have  been  of  late  imposed  according  to 
the  nature  of  the  offence,  and  not  the  estate  of 
the  person.  The  slavish  punishment  of  whipping,** 
he  proceeds  to  observe,  "  was  not  introduced  till 
a  great  man  of  the  common  law,  and  otherwise  a 
worthy  justice,  forgot  his  place  of  session,  and 
brought  it  in  this  place  too  much  in  use/**  It 
would  be  difficult  to  find  precedents  for  the  aggra* 
vated  cruelties  inflicted  on  Leighton,  Lilbume,  and 
others ;  but  instances  of  cutting  off  the  ear^  may 
be  found  under  Elizabeth,  t 
-  The  reproach,  therefore,  of  arbitrary  and  illegal 
jurisdiction  does  not  wholly  fall  on  the  govern- 
ment of  Charles.  They  found  themselves  in  pos- 
session of  tills  almost  unlimited  authority.  But 
doubtless,  as  far  as  the  history  of  proceedings  in 
the  star-chamber  are  recorded,  they  seem  much 
more  numerous  and  violent  ip  the  present  reign 
:  than  in  the  two  preceding.     Rushworth  has  pre- 

served a  copious  selection  of  cases  determined 
before  this  tribunal.  They  consist  principally  of 
misdemeanors,  rather  of  an  aggravated  nature; 


»  p.  86.  224.    Instead  of  ^  the     6265.,  fol.  373.     So  also  the  con- 
^^sviah  puniflhment  of  whipping,*'     spirators  who  accused  archbishop 


the  printed  book  has  **  the  slavish  Sandys  of  adultery.  Id.  376.  And 
speech  of  whispering,"  which  of  Mr.  Found,  a  Roman  catholic  gen^ 
course  entirely  alters  the  sense,  or  tleman,  who  had  suffered  much  be- 
rather  makes  nonsense.  I  have  fore  for  his  religion,  was  sentenced 
followed  a  MS.  in  the  Museum  by  that  court,  in  1603,  to  lose  both 
(Ilaigrave,  N.  250.),  which  agrees  his  ears,  to  be  fined  ^£1000,  and 
with  the  abstract  of  this  treatise  imprisoned  for  life,  unless  he  de- 
by  Rushworth,  iL  348.  dare  who  instigated  him  to  char^ 
f  Vallenger,  author  of  seditious  seijeant  Philips  with  injustice  m 
tibels,  was  sentenced  in  the  queen's  condemniuj^  a  neighbour  of  his  to 
reiffn  to  stand  twice  in  the  pilloir,  death.  Wmwood,  ii.  36. 
and  lose  both  his  ears.  HarLMSS. 
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such  as  disturbances  of  the  public  peacet  assaults    chap. 

accompanied  with  a  good  deal  o£  violence,  con-  '_ 

spiracies,  and  libels.  The  necessity,  however,  for  gha.  i. 
such  a  paramount  court  to  restrain  the  excesses  ^^^^""^ 
of  powerful  men  no  longer  existed,  since  it  can 
hardly  be  doubted  that  the  common  administra- 
tion of  the  law  was  sufficient  to  give  redress  in  the 
time  of  Charles  the  First ;  though  we  certainly  do 
find  several  instances  of  violence  and  outrage  by 
men  of  a  superior  station  in  life,  which  speak  un- 
favourably for  the  state  of  manners  in  the  king- 
dom. But  the  object  of  drawing  so  large  a  num- 
ber of  criminal  cases  into  the  star-chamber  seems 
to  have  been  twofold  :  first,  to  inure  men's  minds 
to  an  authority  more  unmediately  connected  with 
the  crown  than  the  ordinary  courts  of  law,  and  less 
tied  down  to  any  rules  of  pleading  or  evidence ; 
secondly,  to  eke  out  a  scanty  revenue  by  penalties 
and  forfeitures.  Absolutely  r^ardless  of  the  pro- 
vision of  the  Great  Charter,  that  no  man  shall  be 
amerced  even  to  the  full  extent  of  his  means,  the 
councillors  of  the  star-chamber  inflicted  such  fines 
as  no  court  of  justice,  in  the  present  reduced  value 
of  money,  would  think  of  imposing.  Little  ob- 
jection indeed  seems  to  lie,  in  a  free  country,  and 
with  a  well-regulated  administration  of  justice, 
against  the  imposition  of  weighty  pecuniary  penal- 
ties, due  consideration  being  had  of  the  o£fence 
and  the  criminal.  But,  adjudged  by  such  a  tribunal 
as  the  star-chamber,  where  those  who  inflicted  the 
punishment  reaped  the  gain,  and  sat,  like  famished 
birds  of  prey,  with  keen  eyes  and  bended  talons, 
eager  to  supply  for  a  moment,  by  some  wretch's 
ruin,  the  craving  emptiness  of  the  exchequer,  this 
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CHAP. 
VIII. 

CHA.  I. 

16S9— 40. 


scheme  of  enormous  penalties  became  more  dan* 
gerous  and  subversive  of  justice,  though  not  more 
odious,  than  corporal  punishment.  A  gentieman 
of  the  name  of  Allington  was  fined  ^12,000  for 
marrying  his  niece.  One  who  had  sent  a  chal- 
lenge to  the  earl  of  Northumberland  was  fined 
i^5,000 ;  another  for  saying  the  earl  of  Sufiblk  was 
a  base  lord,  if  4,000  to  him,  and  a  like  sum  to  the 
king.  Sir  David  Forbes,  for  opprobrious  words 
against  lord  Wentworth,  incurred  rf5,000  to  the 
king,  and  ^^3,000  to  the  party.  On  some  soap- 
boilers, who  had  not  complied  with  the  requisi* 
tions  of  the  newly  incorporated  company,  mulcts 
were  imposed  of  rfl,500  and  a^l,000.  One  man 
was  fined  and  set  in  the  pillory  for  engrossing 
com,  though  he  only  kept  what  grew  on  his  own 
land,  asking  more  in  a  season  of  dearth  than  the 
overseers  of  the  poor  thought  proper  to  give.* 
Some  arbitrary  regulations  with  respect  to  prices 
may  be  excused  by  a  well-intentioned,  though  mis- 
taken, policy.  The  charges  of  inns  and  taverns 
were  fixed  by  the  judges.  But,  even  in  those,  a 
corrupt  motive  was  sometimes  blended.  The  com- 
pany of  vintners,  or  victuallers,  having  refused  to 
pay  a  demand  of  the  lord  treasurer,  one  penny  a 
quart  for  all  wine  drank  in  their  houses,  the  star- 
chamber,  without  information  filed  or  defence 
made,  interdicted  them  from  selling  or  dressing 
victuals  till  they  submitted  to  pay  forty  shillings 
for  each  tun  of  wine  to  the  king.t     It  is  evident 


*  The  scarcity  must  have  been 
very  great  this  season  (1631),  for 
he  refused  £2.  ISt.  for  the  quarter 
of  rye.    Rushworth,  ii.  1 10. 

+  Id.  340.    Garrard,  the  corre- 


spondent of  Wentworth,  who  sent 
him  all  London  news,  writes  about 
this :  **  The  attorney-general  hath 
sent  to  all  taverns  to  prohibit  them 
to  dress  meat;  somewhat  was  re> 
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that  the  strong  interest  of  the  court  in  these  fines    chap* 
must  not  only  have  had  a  tendency  to  aggravate     ^"^' 
the  punishment,  but  to  induce  sentences  of  con-    cha.  i. 
demnation  on  inadequate  proof      From  all  that  *«*^^— ^°* 
remains  of  proceedings  in  the  star-chamber,  they 
seem  to  have  been  very  frequently  as  iniquitous 
as  they  were  severe.  In  many  celebrated  instances, 
the  accused  party  suffered  less  on  the  score  of  any 
imputed  offence  than  for  having  provoked  the  malice 
of  a  powerful  adversary,  or  for  notorious  dissatisfac- 
tion with  the  existing  government.   Thus  Williams,  Cwe  of 
bishop  of  Lincoln,  once  lord  keeper,  the  favourite  ^iSms. 
of  king  James,  the  possessor  for  a  season  of  the 
power  that  was  turned  against  him,  experienced 
the  rancorous  and  ungrateful  malignity  of  Laud ; 
who,   having  been  brought  forward  by  Williams 
into  the  favour  of  the  court,  not  only  supplanted 
by  his  intrigues,  and  incensed  the  king's  mind 
against  his  benefactor,  but  harassed  his  retirement 
by   repeated  persecutions*.     It  will    sufficiently 
illustrate  the  spirit  of  these  times  to  mention  that 
the  sole  offence  imputed  to  the  bishop  of  Lincoln 
in  the  last  information  against  him   in   the   star- 
chamber  was,  that  he  had  received  certain  letters 
from  one  Osbaldiston,  master  of  Westminster  school, 
wherein  some  contemptuous  nickname  was  used 
to  denote  Laudt.    It  did  not  appear  that  Williams 
had  ever  divulged  these  letters.     But  it  was  held 
that  the  concealment  of  a  libellous  letter  was  a 

if  auired  of  them,  a  balfipenny  a  quart  *  Hacket's   Life  of  Williams. 

for  French  wine,  and  a  penny  for  Rush  worth,  Abr.  ii.  315.  et  post. 

Mck  and  other  richer  wines,  for  Brodie,  ii.  363. 

the  king :  the  gentlemen  vintners  f  Osbaldiston  swore  that  he  did 

grew  sullen,  and  would  not  give  it,  not  mean   Laud ;    an  undoubted 

so  they  are  all  well  enough  served.**  perjury. 
Strafford  Lett^^  L  507. 

VOL.  II.  E 
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high  misdemeanour.  Williams  was  therefore  ad- 
judged to  pay  ^5000  to  the  king,  and  a^SOOO  to 
the  archbishop,  to  be  imprisoned  during  pleasure, 
and  to  make  a  submission ;  Osbaldiston  to  pay  a 
still  heavier  fine,  to  be  deprived  of  all  his  benefices, 
to  be  imprisoned  and  make  submission ;  and  more- 
over to  stand  in  the  pillory  before  his  school  in 
Dean*8-yard,  with  his  ears  nailed  to  it.  This  man 
had  the  good  fortune  to  conceal  himself;  but  the 
bishop  of  Lincoln,  refusing  to  make  the  required 
apology,  lay  above  three  years  in  the  Tower,  till  re- 
leased at  the  beginning  of  the  long  parliament. 

It  might  detain  me  too  long  to  dwell  particularly 
on  the  punishments  inflicted  by  the  court  of  star- 
chamber  in  this  reign.  Such  historians  as  have 
not  written  in  order  to  palliate  the  tyranny  of 
Charles,  and  especially  Rushworth,  will  furnish 
abundant  details,  with  all  those  circumstances  that 
pourtray  the  barbarous  and  tyrannical  spirit  of 
those  who  composed  that  tribunal.  Two  or  three 
instances  are  so  celebrated  that  I  cannot  pass  them 
over.  Leighton,  a  Scots  divine,  having  published 
an  angry  libel  against  the  hierarchy,  was  sentenced 
to  be  publicly  whipped  at  Westminster  and  set  in 
the  pillory,  to  have  one  side  of  his  nose  slit,  one 
ear  cut  off,  and  one  side  of  his  cheek  branded  with 
a  hot  iron,  to  have  the  whole  of  this  repeated  the 
next  week  at  Cheapside,  and  to  suffer  perpetual 
imprisonment  in  the  Fleet.*      Lilbume,  for  dis- 


*  Mr.  Brodie  (Hist,  of  Brit. 
Emp.  V.  ii.  p.  309^  obsenres,  that 
he  cannot  find  in  Leighton's  book 
(which  I  have  never  seen)  the 
passage  constantly  brought  for- 
ward by  Laud's  apologists,  where- 


in he  is  supposed  to  have  recom- 
mended the  assassination  of  the 
bishops.  He  admits,  indeed,  as 
does  Harris,  that  the  book  was 
violent ;  but  what  can  be  said  of 
the  punishment  ? 


Digitized  by 


Google 


FROM  H£NF,Y  VII.  TO  GEORGE  II.  51 

persing  pamphlets  against  the  bishops,  was  whipped    chap. 
from  the  Fleet  prison  to  Westminster,  there  set     ^"^* 


in  the  pillory,  and  treated  afterwards  with  great  cha.  i. 
cruelty.*  Prynne,  a  lawyer  of  uncommon  erudi-  ^^^^~^ 
tion  and  a  zealous  puritan,  had  printed  a  bulky  Case  of 
volume,  called  Histriomastix,  full  of  invectives  '^"** 
against  the  theatre,  which  he  sustained  by  a  pro- 
fusion of  learning.  In  the  course  of  this,  he  ad- 
verted to  the  appearance  of  courtezans  on  the 
Roman  stage,  and  by  a  satirical  reference  in  his 
index  seemed  to  range  all  female  actors  in  the 
class.t  The  queen  unfortunately,  six  weeks  after 
the  publication  of  Prynne's  book,  had  performed 
a  part  in  a  mask  at  court  This  passage  was  ac- 
cordingly dragged  to  light  by  the  malice  of  Peter 
Heylin,  a  chaplain  of  Laud,  on  whom  the  arch- 
bishop devolved  the  burthen  of  reading  this  heavy 
volume  in  order  to  detect  its  offences.  Heylin, 
a  bigoted  enemy  of  every  thing  puritanical,  and 
not  scrupulous  as  to  veracity,  may  be  suspected 
of  having  aggravated,  if  not  misrepresented,  the 
tendency  of  a  book  much  more  tiresome  than  sedi- 
tious. Prynne  however  was  already  obnoxious, 
and  the  star-chamber  adjudged  him  to  stand  twice 

^  Rushworth.    State  Trials.  to  have  been  the  earl  of  Dorset, 

f  Id.  Whitelock,  p.  18.    Har-  though  Clarendon  speaks  well  of 

ris's  Life  of  Charles,  p.  262.    The  him.     He    was    also  impudently 

unfortunate  words  in  the  index,  corrupt,  declaring  that  he  thought 

** Women  actors  notorious  whores,*'  it  no  crime  for  a  courtier  that  lives 

cost  Prynne  half  his  ears ;  the  re-  at  great  expense  in  his  attendance, 

mainder  he  saved  by  the  hang-  to  receive  a  reward  to  get  a  business 

man's  mercy  for  a  second  harvest,  done  by  a  great  man  in  favour. 

When  he  was  brought  again  be-  Rush.  Abr.  ii.  246.     It  is  to  be 

fore  the  star-chamber,  some  of  the  observed  that    the    star-chamber 

lords  turned  up  his  hair,  and  ex-  tribunal  was  almost  as  infamous 

pressed  great  indignation  that  his  for  its  partiality  and  corruption  as     ^^ 

ears  bad  not  been  better  cropped,  its  cruelty.     See  proofs  of  this  in 

State  Trials,  717.   The  most  bnital  the  same  work,  p.  24 1 . 
and  servile  of  these  courtiers  seems 
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in  the  pillory,  to  be  branded  in  the  forehead,  to 
lose  both  his  ears,  to  pay  a  fine  of  j€*5000,  and  to 
suffer  perpetual  imprisonment  The  dogged  puri- 
tan employed  the  leisure  of  a  gaol  in  writing  a 
fresh  libel  against  the  hierarchy.  For  this,  with 
two  other  delinquents  of  the  same  class,  Burton 
a  divine,  and  Bastwick  a  physician,  he  stood  again 
at  the  bar  of  that  terrible  tribunal.  Their  de- 
meanour was  what  the  court  deemed  intolerably 
contumacious,  arising  in  fact  from  the  despair  of 
men  who  knew  that  no  humiliation  would  procure 
them  mercy.*  Prynne  lost  the  remainder  of  his 
ears  in  the  pillory ;  and  the  punishment  was  in- 
flicted on  them  all  with  extreme  and  designed 
cruelty,  which  they  endured,  as  martyrs  always 
endure  suffering,  so  heroically  as  to  excite  a  deep 
impression  of  sympathy  and  resentment  in  the  as- 
sembled multitudct  They  were  sentenced  to  per- 
petual confinement  in  distant  prisons.  But  their 
departure  from  London,  and  their  reception  on 
the  road,  were  marked  by  signal  expressions  of 
popular  regard  ;  and  their  friends  resorting  to  them 
even  in  Launceston,  Chester,  and  Carnarvon  castles, 
whither  they  were  sent,  an  order  of  council  was 
made  to  transport  them  to  the  isles  of  the  Channel. 
It  was  the  very  first  act  of  the  long  parliament  to 
restore  these  victims  of  tyranny  to  their  families. 
Punishments  by  mutilation,  though  not  quite  un- 
known to  the  English  law,  had  been  of  rare  oc- 
currence :  and  thus  inflicted  on  men  whose  station 


*  The  intimidation  was  so  great, 
that  no  counsel  dared  to  sign 
Prynne's  plea;  yet  the  court  re- 
fused to  receive  it  without  such 
signature.  Rushworth,  ii.  277. 
Strafford  Letters,  ii.  74. 


I  Id.  85.  Rushw.  295.  State 
Trials.  Clarendon,  who  speaks  in 
a  very  unbecoming  manner  of  this 
sentence,  admits  that  it  excited 
general  disapprobation.    P.  73. 
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appeared  to  render  the  ignominy  of  whipping  and    chap. 

branding  more  intolerable,   they  produced  much  ]_^ 

the  same    effect  as   the  ^still  greater  cruelties  of  cha.  i. 
Mary's  reign,    in  exciting  a  detestation   for  that  *^^~^* 
ecclesiastical  dominion  which   protected  itself  by 
means  so  atrocious. 

The  person  on  whom  public  hatred  chiefly  fell, 
and  who  proved  in  a  far  more  eminent  degree  than 
any  other  individual  the  evil  genius  of  this  un- 
happy sovereign,  was  Laud.  His  talents,  though 
enabling  him  to  acquire  a  large  portion  of  theo- 
logical learning,  seem  to  have  been  by  no  means 
considerable.  There  cannot  be  a  more  contemptible 
work  than  his  Diary ;  and  his  letters  to  Strafford 
display  some  smartness,  but  no  great  capacity. 
He  managed  indeed  his  own  defence,  when  im- 
peached, with  some  ability;  but  on  such  occa- 
sions, ordinary  men  are  apt  to  put  forth  a  remark- 
able readiness  and  energy.  Laud's  inherent  amw 
bition  had  impelled  him  to  court  the  favour  of 
Buckingham,  of  Williams,  and  of  both  the  kings 
under  whom  he  lived,  till  he  rose  to  the  see  of 
Canterbury  on  Abbot's  death,  in  1633.  No  one 
can  deny  that  he  was  a  generous  patron  of  letters, 
and  as  warm  in  friendship  as  in  enmity.  But  he 
had  placed  before  his  eyes  the  aggrandisement, 
first  of  the  church,  and  next  of  the  royal  preroga- 
tive, as  his  end  and  aim  in  every  action.  Though 
not  literally  destitute  of  religion,  it  was  so  subor- 
dinate to  worldly  interest,  and  so  blended  in  his 
mind  with  the  impure  alloy  of  temporal  pride,  that 
he  became  an  intolerant  persecutor  of  the  puritan 
clergy,  not  from  bigotry,  which  in  its  usual  sense 
he  never  displayed,  but  systematic  policy.      And 
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being  subject,  as  his  friends  call  it,  to  some  in- 
firmities of  temper,  that  is,  choleric,  vindictive, 
harsh,  and  even  cruel  to  a  great  degree,  he  not 
only  took  a  prominent  share  in  the  severities  of 
the  star-chamber,  but,  as  his  correspondence  shows, 
perpetually  lamented  that  he  was  restrained  from 
going  further  lengths.* 

Laud's  extraordinary  favour  with  the  king, 
through  which  he  became  a  prime  adviser  in  mat- 
ters of  state,  rendered  him  secretly  obnoxious  to 
most  of  the  council,  jealous,  as  ministers  must 
always  be,  of  a  churchman's  overweening  ascend- 
ancy. His  faults,  and  even  his  virtues,  contri- 
buted to  this  odium.  For  being  exempt  from  the 
thirst  of  lucre,  and,  though  in  the  less  mature  state 
of  his  fortunes  a  subtle  intriguer,  having  become 
frank  through  heat  of  temper  and  self-confidence, 
he  discountenanced  all  schemes  to  serve  the  pri- 
vate interest  of  courtiers  at  the  expense  of  his 
master's  exhausted  treasury,  and  went  right  on- 
ward to  his  object,  the  exaltation  of  the  church 
and  crown.  He  aggravated  the  invidiousness  of 
his  own  situation,  and  gave  an  astonishing  proof  of 
his  influence,  by  placing  Juxon,  bishop  of  London, 
a  creature  of  his  own,  in  the  greatest  of  all  posts, 
that  of  lord  high- treasurer.     Though  Williams  had 


*  Laud's  character  is  justly  and 
feirly  drawn  by  May,  neither  m  the 
coarse  caricature  style  of  Prynne, 
nor  with  the  absurdly  flattering 
pencil  of  Clarendon.  "  The  arch- 
bishop of 'Canterbury  was  a  main 
agent  in  this  fatal  work;  a  man 
vigilant  enough,  of  an  active  or 
rather  of  a  restless  mind ;  more 
ambitious  to  undertake  than  politic 
to  carry  on ;  of  a  disposition  too 
fierce  and  cruel  for  his  coat  |  which 


notwithstanding  he  was  so  far  from 
concealing  in  a  subtle  way,  that  he 
increased  the  envy  of  it  by  inso- 
lence. He  had  few  vulgar  and 
private  vices,  as  being  neither  taxed 
of  covetousness,  intemperance,  or 
incontinence;  and  in  a  word  a  man 
not  altogether  so  bad  in  his  per- 
sonal character,  as  unfit  for  the 
state  of  England.*'  Hist,  of  Pbr- 
liament,  19. 
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lately  been  lord-keeper  of  the  seal,  it  seemed  more    chap. 
preposterous  to  place  the  treasurer's  staff  in  the     ^^^^* 


hands  of  a  churchman,  and  of  one  so  little  dis-  cha.  i. 
tinguished  even  in  his  own  profession,  that  the  arch-  ^^*^— *®' 
bishop  displayed  his  contempt  of  the  rest  of  the 
council,  especially  Cottington,  who  aspired  to  it, 
by  such  a  recommendation.*  He  had  previously 
procured  the  office  of  secretary  of  state  for  Winde- 
bank.  But,  though  overawed  by  the  king's  in- 
fatuated partiality,  the  faction  adverse  to  Laud 
were  sometimes  able  to  gratify  their  dislike,  or  to 
manifest  their  greater  discretion,  by  opposing  ob- 
stacles to  his  impetuous  spirit 

Of  these  impediments,  which  a  rash  and  ardent  Lw^ 
man  calls  lukewarmness,  indolence,  and  timidity,  ^^'^^^^^ 


*  The  foIlowIn£  entry  appears 
in  Laud's  Diarv  (March  6. 1636) : 
"Sunday,  Wmiam  Juxon,  lord 
bishop  of  London,  made  lord  high^ 
treasurer  of  England :  no  church- 
man had  it  since  Hen.  VII.*s  time. 
I  pray  Ood  bless  him  to  carry  it  so 
that  the  church  may  have  honour, 
and  the  king  and  the  state  service 
and  contentment  by  it*  And  now, 
if  the  church  will  not  hold  them- 
selves up  under  Ood,  I  can  do  no 
more." 

Those  who  were  far  from  puri- 
tanism  could  not  di^nst  this  strange 
elevation.  James  Howell  writes 
to  Wentworth :  **  The  news  that 
keeps  greatest  noise  here  at  this  pre- 
sent, is  that  there  is  a  new  lord- 
treasurer  ;  and  it  is  news  indeed,  it 
being  now  twice  time  out  of  mind 
since  the  white  robe  and  the  white 
staff  marched  together;  we  begin 
to  live  here  in  the  church  triumph- 
ant ;  and  there  wants  but  one  more 
to  keep  the  king's  consdence,  which 
is  more  proper  for  a  churchman 
than  his  coin,  to  make  it  a  trium- 
irirate."  Straff.  Letters^  i»  dSS. 
Churard,   another  correspondent, 

B 


expresses  his  surprise,  and  thinks 
Strafibrd  himselt,  or  Cottington, 
would  have  done  better,  p.  523. 
And  afterwards,  vol.  ii.  p.  2.  "  The 
clei^  are  so  high  here  since  the 
joimng  of  the  white  sleeves  with 
the  white  staff,  that  there  is  much 
talk  of  having  as  secretary  a  bishop. 
Dr.  Wren,  bishop  of  Norwich,  and 
as  chancellor  of  the  exchequer.  Dr. 
Bancroft,  bishop  of  Oxford;  but 
this  comes  only  from  the  young 
fry  of  the  cler^;  little  credit  is 
given  to  it,  but  it  is  observed,  they 
swarm  mightily  about  the  court. ' 
The  tone  of  these  letters  shows 
that  the  writer  suspected  that 
Wentworth  would  not  be  well 
pleased  at  seeing  a  churchman  set 
over  his  head.  But  in  several  of 
his  own  letters  he  positively  de- 
clares his  aversion  to  the  office, 
and  perhaps  with  sincerity.  Am- 
bition was  less  predoiAinant  in  hb 
mind  than  pride,  and  impatience 
of  opposition.  He  knew,  that  as 
lord-treasurer  he  would  be  perpe- 
tually thwarted  and  undermined 
by  Oottinicton  and  others  of  the 
council.  They,  on  the  other  haM^ 
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he  frequently  complains  in  his  correspondence 
with  the  lord^deputy  of  Ireland — that  lord  Went- 
worth,  so  much  better  known  by  the  title  of  earl 
of  StraflTord,  which  he  only  obtained  the  year  before 
his  death,  that  we  may  give  it  him  by  anticipation, 
whose  doubtful  fame  and  memorable  end  have 
made  him  nearly  the  most  conspicuous  character 
of  a  reign  so  fertile  in  recollections.  Strafford  had 
in  his  early  years  sought  those  local  dignities  to 
which  his  ambition  probably  was  at  that  time 
limited,  the  representation  of  the  county  of  York 
and  the  post  of  custos  rotulorum,  through  the 
usual  channel  of  court  favour.  Slighted  by  the 
duke  of  Buckingham,  and  mortified  at  the  pre- 
ference shown  to  the  head  of  a  rival  family,  sir 
John  Saville,  he  began  to  quit  the  cautious  and 
middle  course  he  had  pursued  in  parliament,  and 
was  reckoned  among  the  opposers  of  the  adminis- 
tration after  the  accession  of  Charles.*     He  was 


must  have  dreaded  that  such  a  col- 
league might  become  their  master. 
Laud  himself,  in  his  correspond- 
ence with  Strafford,  never  tnrows 
out  the  least  hint  of  a  wish  that 
he  should  succeed  Weston,  which 
would  have  interfered  with  his 
own  views. 

It  must -be  added  that  Juxoki 
redeemed  the  scandal  of  hi«  ap- 
pointment foy  an  unblemished  pro- 
bity, and  ^ve  so  little  offence  in 
this  invidious  greatness,  that  the 
long  parliament  never  attacked 
him,  and  he  remained  in  his  pa- 
lace at  Fulham  without  molesta- 
tion till  1647. 

♦  Strafford's  Letters,  i.  33.  &c. 
The  letters  of  Wentworth  in  this 
period  of  his  life  show  a  good  deal 
of  ambition  and  resentment,  but 
no  great  portion  of  public  spirit. 
This  collection  of  the  Stra£R)rd  let- 


ters forms  a  very  important  por- 
tion of  our  historical  documents. 
Hume  had  looked  at  them  very 
superficially,  and  quotes  them  but 
twice.  They  furnished  materials 
to  Harris  and  Macaulay  $  but  the 
first  is  little  read  at  present,  and 
the  second  not  at  all.  In  a  recent 
and  deservedly  popular  publica- 
tion, Macdiarmid's  Lives  ot  British 
Statesmen,  the  work  of  a  f  oung 
man  of  letters,  who  did  not  live  to 
struggle  through  the  distresses  of 
that  profession,  the  character  of 
Straffi>rd  is  drawn  firom  the  best 
authorities,  and  with  abundant, 
perhaps  exc^sive  candour.  Mr. 
brodie  has  well  pointed  out  tliat 
he  has  obtained  more  credit  for 
the  early  period  of  his  parliament- 
ary life  than  he  deserves,  by  being 
confounded  with  Mr.  Wentworth, 
member  for  Oxford,  vol.  u,  p.  249. 
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one  of  those  who  were  made  sheriffs  of  their  coun-  chap. 
ties,  in  order  to  exclude  them  from  the  parliament  ^^^^' 
of  1626.  This  inspired  so  much  resentment,  that  cha.  i. 
he  signalised  himself  as  a  refyser  of  the  arbitrary  ^^29—40. 
loan  exacted  the  next  year,  and  was  committed 
in  consequence  to  prison.  He  came  to  the  third 
parliament  with  a  determination  to  make  the  court 
sensible  of  his  power,  and  possibly  with  some  real 
zeal  for  the  liberties  of  his  country.  But  patriot- 
ism unhappily,  in  his  self-interested  and  ambi- 
tious mind,  was  the  seed  sown  among  thorns.  He 
had  never  lost  sight  of  his  hopes  from,  the  court ; 
even  a  temporary  reconciliation  with  Buckingham 
had  been  effected  in  .1627,  which  the  favourite's 
levity  soon  broke ;  and  he  kept  up  a  close  con- 
nection with  the  treasurer  Weston. .  Always  jea- 
lous of  a  rival,  he  contracted  a  dislike  for  sir  John 
iEliot,  and  might  suspect  that  he  was  likely  to  be 
anticipated  by  that  more  distinguished  patriot  in 
royal  favours.*  The  hour  of  Wentworth's  glory 
was  when  Charles  assented  to  the  petition  of  right,     , 


Hushworth  has  even  ascribed  to  sir 
Thomas  Wentworth  the  speeches 
of  this  Mr.  Wentworth  in  the  se- 
cond parliament  of  Charles,  from 
which  it  is  notorious  that  the 
former  had  been  excluded. 

*  Hacket  tells  us,  in  his  ele^t 
style,  that  "  sir  John  Eliot  of  the 
west,  and  sir  Thomas  Wentworth 
of  the  north,  both  in  the  prime  of 
their  age 'and  wits,  both  conspicu- 
ous for  able  speakers,  dashed  so 
often  in  the  house,  and  cudgelled 
one  another  with  such  strong  con- 
tradictions, that  it  £rew  from  an 
emulation  between  them  to  an  en- 
mity. The  lord-treasurer  Weston 
eked  out  the  northern  cock,  sir 
homas,  to  make  him  the  king's 
■creature,  and  set  him  upon  the 


pick 
Tho 


first  step  of  his  risings  which  was 


»  upon 
^  wfiich 


wormwood  in  the  taste  of  Eliot, 
who  revenged  himself  upon  the 
king  in  the  bill  of  tonnage,  and 
then  fell  upon  the  treasurer,  and 
declaimed  against  him,  that  he  was 
the  author  of  all  the  evils  under 
which  the  kingdom  was  oppressed." 
He  proceeds  to  inform  us,  that 
bishop  Williams  offered  to  bring 
Eliot  over,  for  which  Wentworth 
never  forgave  him.  Life  of  Wil- 
liams, p.  82.  The  magnanimous 
fortitude  of  Eliot  forbids  us  to  give 
credit  to  any  surmise  unfavourable 
to  his  glory,  upon  such  indifferent 
authonty ;  but  several  passages  in 
Wentworth*s  letters  to  Laud  show 
his  malice  towards  one  who  had 
perished  in  the  great  cause  which 
he  had  so  basely  forsaken. 
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in  obtaining  which,  and  in  overcoming  the  king's 
chicane  and  the  hesitation  of  the  lords,  he  had  been 
pre-eminently  conspicuous.  From  this  moment  he 
started  aside  from  the  path  of  true  honour ;  and 
being  suddenly  elevated  to. the  peerage  and  a  great 
post,  the  presidency  of  the  council  of  the  North, 
commenced  a  splendid  but  baleful  career,  tliat  ter* 
minated  at  the  scaffold.*  After  this  fatal  apostasy 
he  not  only  lost  all  solicitude  about  those  liberties 
which  the  petition  of  right  had  been  designed  to 
secure,  but  became  their  deadliest  and  most  shame- 
less enemy. 

The  council  of  the  North  was  erected  by  Henry 
VIII.  after  the  suppression  of  the  great  insurrec- 
tion of  1536.  It  had  a  criminal  jurisdiction  in 
Yorkshire  and  the  four  more  northern  counties,  as 
to  riots,  conspiracies,  and  acts  of  violence.  It  had 
also,  by  its  original  commission,  a  jurisdiction  in 
civil  suits,  where  either  of  the  parties  were  too 
poor  to  bear  the  expenses  of  a  process  at  common 
law  $  in  which  case  the  council  might  determine, 
as  it  seems,  in  a  summary  manner,  and  according 
to  equity.  But  this  latter  authority  had  been  held 
illegal  by  the  judges  under  Elizabeth,  t  In  fact, 
the  lawfulness  of  this  tribunal  in  any  respect  was, 
to  say  the  least,  highly  problematical.  It  was  re- 
gulated by  instructions  issued  from  time  to  time 
under  the  great  seal.  Wentworth  spared  no  pains 
to  enlarge  the  jurisdiction  of  his  court.  A  com- 
mission issued  in  1632,  empowering  the  council  of 
the  North  to  hear  and  determine  all  offences,  mis- 

*  Wentworth  was  brought  over    bears  date  22d  July,  1626,  a  month 
before  the  assassination  of  Buck-    previous  to  that  ^ent. 
ingham.     His  patent    in  Rjrmer        +  Fourth  Inst.  c.  49.     See  also 

13  Reports,  31. 
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demeanours,  suits,  debates,  controversies,  demancfe, 
causes,  things^  and  matters  whatsoever  therein 
contained,  within  certain  precincts,  namely,  from 
the  Humber  to  the  Scots  frontier.  They  were 
specially  appointed  to  hear  and  determine  divers 
offences,  according  to  the  course  of  the  star-cham- 
ber, whether  provided  for  by  act  of  parliament  or 
not ;  to  hear  complaints  according  to  the  rules  of 
the  court  of  chancery,  and  stay  proceedings  at 
common  law  by  injunction ;  to  attach  persons  by 
their  serjeant  in  any  part  of  the  realm.* 

These  inordinate  powers,  the  soliciting  and  pro*- 
curing  of  which,  especially  by  a  person  so  well 
versed  in  the  laws  and  constitution,  appears  to  be 
of  itself  a  sufficient  ground  for  impeachment,  were 
abused  by  Strafford  to  gratify  his  omtu  pride,  as 
well  as  to  intimidate  the  opposers  of  arbitrary 
measures.  Proofs  of  this  occur  in  the  prosecution 
of  sir  David  Foulis,  in  that  of  Mr.  Bellasis,  in  that 
of  Mr.  Maleverer,  for  the  circumstances  of  which 
I  refer  the  reader  to  more  detailed  history,  t 

Without  resigning  his  presidency  of  the  northern 
council,  Wentworth  was  transplanted  in  1633  to  a 
still  more  extensive  sphere,  as  lord-deputy  of  Ire- 
land.  This  was  the  great  scene  on  which  he  played 


CHAP. 
VIII. 

i— ■^^— ^ 
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♦  RymeTy  xix.  9.  Rushworth, 
ii.  127. 

t  Rushworth.  Strafford's  Trial, 
&c.  Brodie,  ii.  319.  Straff:  Let- 
ters, L  145.  In  a  letter  to  lord 
Doocaster,  pressing  for  a  severe 
sentence  on  Foulis,  who  had  been 
gaihy  of  some  disrespect  to  him- 
self as  president  of  the  North, 
Wentworth  shows  his  abhorrence 
of  liberty  with  all  the  bitterness  of 
a  renegmlo ;  and  urges  the  "  sea- 
sonable correcting  an  humour  and 


liberty  I  find  reign  in  these  parts, 
of  observing  a  superior  command 
no  farther  than  they  like  them* 
selves,and  of  questioning  any  profit 
of  the  crown,  called  upon  by  his 
majesty's  ministers,  which  m^t 
enable  it  to  subsist  of  itself,  with- 
out being  necessitated  to  accept  of 
such  conditions,  as  others  mi^t 
easily  think  to  impose  upon  it." 
Sept.  1632.  Soraers  Tracts,  iv. 
198. 
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his  part ;  it  was  here  that  he  found  abundant  scope 
for  his  commanding  energy  and  imperious  passions. 
The  Richelieu  of  that  island,  he  made  it  wealthier 
in  the  midst  of  exactions,  and,  one  might  almost  say, 
happier  in  the  midst  of  oppressions.  He  curbed 
subordinate  tyranny  j  but  his  own  left  a  sting  be- 
hind it  that  soon  spread  a  deadly  poison  over  Ire- 
land. But  of  his  merits  and  his  injustice  towards 
that  nation  I  shall  find  a  better  occasion  to  speak. 
Two  well-known  instances  of  his  despotic  conduct 
in  respect  to  single  persons  may  just  be  mentioned ; 
the  deprivaition  and  imprisonment  of  the  lord 
chancellor  Loftus  for  not  obeying  an  order  of  the 
privy  council  to  make  such  a  settlement  as  they 
prescribed  on  his  son*s  marriage  —  a -stretch  of 
interference  with  private  concerns  which  was  ag- 
gravated by  the  suspected  familiarity  of  the  lord- 
deputy  with  the  lady  who  was  to  reap  advantage 
from  it*;  and,  secondly,  thie  sentence  of  death 
passed  by  a  council  of  war  on  lord  Mountnorris,  in 
Strafford^s  presence,  and  evidently  at  his  instiga- 
tion, on  account  of  some  very  slight  expressions 
which  he  had  used  in  private  society.  Though  it 
was  never  the  deputy's  intention  to  execute  this 
judgment  pf  his  slaves,  but  to  humiliate  and  trample 
upon  Mountnorris,  the  violence  and  indecency  of 
his  conduct  in  it,  his  long  persecution  of  the  un- 
fortunate prisoner  after  the  sentence,  and  his  glo- 

rageous  piece  of  tyranny  has  been 
committed  by  a  governor  than  to 
compel  a  nobleman  of  the  highest 
station  to  change  the  disposition 
of  his  private  estate,  because  that 
^vemor  carried  on  an  adulterous 
intercourse  with  the  daughter-in- 
law  of  the  person  whom  he  treated 
thus  iropenously  ? 


*  Rushworth,  Abr.  iii.  85.  Cla- 
rendon, i.  390.  (1826).  The  ori- 
ginal editors  leK  out  some  words 
which  brought  this  home  to  Straf- 
ford. And  if  the  case  was  as  there 
seems  every  reason  to  believe,  I 
would  ask  those  who  talk  of  this 
man*s  innocence,  whether  in  any 
civilised    country,    a   more    out- 
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Tying  in  the  act  at  all  times,  and  even  on  his  own 
trial,  are  irrefragable  proofs  of  such  vindictive 
bitterness  as  ought,  if  there  were  nothing  else,  to 
prevent  any  good  man  from  honouring  his  me- 
mory.* 

The  haughty  and  impetuous  primate  found  a  cone^ 
congenial  spirit  in  the  lord-deputy.  They  un-  Stwe^*^ 
bosom  to  each  other,  in  their  private  letters,  their  ^^Jl^orf? 
ardent  thirst  to  promote  the  king^s  service  by 
measures  of  more  energy  than  they  were  permitted 
to  exercise.  Do  we  think  the  administration  of 
Charles  during  the  interval  of  parliaments .  rash 
and  violent?  They  tell  us  it  was  over-cautious 
and  slow.  Do  we  revolt  from  the  severities  of  the 
star-chamber  ?  To  Laud  and  StraflTord  they  seemed 
the  feebleness  of  excessive  lenity.  Do  we  cast  on 
the  crown  lawyers  the  reproach  of  having  betrayed 
their  country's  liberties  ?  We  may  find  that,  with 
their  utmost  servility,  they  fell  far  behind  the  ex- 
pectations  of  the  court,  and  their  scruples  were 
reckoned  the  chief  shackles  on  the  half-emanci- 
pated prerogative. 


♦  Clarendon  Papers,  i.  449. 543. 
594.  Rushworth,  Abridg.  iii.  43. 
Clar.  Hist.  L  386.  (1826).  Straf- 
ford Letters,  L  497.  et  post.  This 
proceeding  against  lord  Mount- 
norris  excited  much  dissatisfaction 
in  England ;  those  of  the  council 
nvho  disliked  Strafibrd  making  it  a 
pretext  to  inveigh  against  his  ar- 
rogance. But  the  king,  invariably 
on  the  severe  and  arbitrary  side, 

^*ustified  the  measure,  which  si- 
enced  the  courtiers:  p.  512.  Be 
It  added,  that  the  virtuous  Charles 
took  a  bribe  of  jf  6000  for  bestow- 
ing Mountnorris*s  office  on  sir 
Adam  Loflus,  not  out  of  distress 
through  the  parsimony  of  parlia- 


ment, but  to  purchase  an  estate  in 
Scotland.     Id.  511. 

Hume^  in  extenuating  the  con- 
duct of  Straflbrd  as  to  Mount- 
norris*s  trial,  says,  that,  "  seruible 
of  the  iniquity  of  the  tentence^  he 
procured  nis  majesty's  free  pardori 
to  Mountnorris."  There  is  not 
the  slightest  evidence  to  warrant 
the  words  in  italics ;  on  the  con- 
trary, he  always  justified  the  sen- 
tence, and  had  most  manifestly 
procured  it.  The  king,  in  return 
to  a  moving  petition  of  lady  Mount- 
norris,  permitted  his  release  from 
confinement,  *'  on  making  such  a 
submission  as  my  lord-deputy  shall 
approve." 
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^A^p.        The  system  wbich  Laud  was  longing  to  pursue 
.  in  England^  and  which  Strafford  approved,  is  fre- 

«S^^  quently  hinted  at  by  the  word  Thorough.  "  For 
tihie  state/'  says  he,  "  indeed,  my  lord,  I  am  for 
Thorough;  but  I  see  that  both  thick  and  thin 
stays  somebody,  where  I  conceive  it  should  not, 
and  it  ifl  impossible  to  go  thorough  alone.'*  •  "I 
am  very  glad'*  (in  another  letter)  "  to  read  your 
lordship  so  resolute,  jind  more  to  hear  you  affirm 
that  the  footing  of  them  that  go  thorough  for  our 
master's  service  is  not  upon  fee,  as  it  hath  been. 
But  you  are  withal  upon  so  many  Ifs,  that  by  their 
help  you  may  preserve  any  man  upon  ice,  be  it 
never  so  slippery.  As  first,  if  the  common  lawyers 
may  be  contained  within  their  ancient  and  sober 
bounds  J  if  the  word  Thorough  be  not  left  out,  as 
I  am  certain  it  is;  if  we  grow  not  faint;  if  we  our- 
selves be  not  in  fault ;  if  we  come  not  to  a  pecca- 
tum  ex  te  Israel ;  if  others  will  do  their  parts  as 
thoroughly  as  you  promise  for  yourself,  and  justly 
conceive  of  me.  Now  I  pray,  with  so  many  and 
such  Ifs  as  these,  what  may  not  be  done,  and  in  a 
brave  and  noble  way?  But  can  you  tell  when 
these  Ifs  will  meet,  or  be  brought  together?  How- 
soever I  am  resolved  to  go  on  steadily  in  the  way 
which  you  have  formerly  seen  me  go ;  so  tliat  (to 
put  in  one  if  too)  if  any  thing  fail  of  my  hearty 
desires  for  the  king  and  the  church's  service,  the 
fault  shall  not  be  mine."  t  "  As  for  my  marginal 
note  "  (he  writes  in  another  place),  "  I  see  you 
deciphered  it  well "  (they  frequently  corresponded 
in  cipher),  «  and  I  see  you  make  use  of  it  too ;  do 
80  still,  thorough  and  thorough.     Oh  that  I  were 

•  Straflford  Letters,  L  111.  f  P*  1^- 
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where  I  might  go  so  too  I  but  I  am  shackled  be-    cjhap. 
tween  delays  and  uncertainties ;  you  have  a  great  ,  ^"^' 
deal  of  honour  here  for  your  proceedings;  go  on   cha.  i. 
a  God's  name/'     "  I  have  done,'*  he  says  some  ^^*^— ^ 
years  afterwards,  "  with  expecting  of  Thorough  on 
this  side."  * 

It  is  evident  that  the  remissness  of  those  with 
whom  he  was  joined  in  the  administration,  in  not 
adopting  or  enforcing  sufficiently  energetic  mea- 
sures, is  the  subject  of  the  archbishop's  complaint 
Neither  he  nor  Strafford  loved  the  treasurer 
Weston,  nor  lord  Cottington,  both  of  whom  had 
a  considerable  weight  in  the  council.  But  it  is 
more  difficult  to  perceive  in  what  respects  the 
Thorough  system  was  disregarded.  He  cannot 
allude  to  the  church,  which  he  absolutely  go- 
verned through  the  high-commission  court.  The 
inadequate  punishments,  as  he  thought  them,  im- 
posed on  the  refractory,  formed  a  part,  but  not  the 
whole,  of  his  grievance.  It  appears  to  me  that 
the  great  aim  of  these  two  persons  was  to  effect 
the  subjugation  of  the  common  lawyers.  Some 
sort  of  tenderness  for  those  constitutional  pri- 
vileges, so  indissolubly  interwoven  with  the  laws 
they  administered,  adhered  to  the  judges,  even 
while  they  made  great  sacrifices  of  their  integrity 
at  the  instigation  of  the  crown.  In  the  case  of 
habeas  corpus,  in  that  of  ship-money,  we  find 
many  of  them  display  a  kind  of  half-compliance,  a 
reservation,  a  distinction,  an  anxiety  to  rest  on 
precedents,  which,  though  it  did  not  save  their 

*  Stnfibrd  Letters,  p.  329.     In  fnefficient  system  of  the  rest  of  the 

oihet  letters  they  compfain  of  what  councU,  unless  it  is  a  personal  nick- 

tbey  call  the  lady  Mora,  which  name  for  Weston* 
seems  to  be  a  cant  word  for  the 
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credit  with  the  public,  impaired  it  at  court  On 
some  more  fortunate  occasions,  as  we  have  seen, 
they  even  manifested  a  good  deal  of  firmness  in 
resisting  what  was  urged  on  them.  Chiefly,  how- 
ever, in  matter  of  prohibitions  issuing  from  the 
ecclesiastical  courts,  they  were  uniformly  tenacious 
of  their  jurisdiction.  Nothing  could  expose  them 
more  to  Laud's  ill-will.  I  should  not  deem  it 
improbable  that  he  had  formed,  or  rather  adopted 
from  the  canonists,  a  plan,  not  only  of  rendering 
the  spiritual  jurisdiction  independent,  but  of  ex- 
tending it  to  all  civil  causes,  unless  perhaps  in 
questions  of  freehold.  * 


♦  The  bishops,  before  the  Re- 
formation, issued  process  from  their 
*  courts  in  their  own  names.  By 
the  statute  of  1  Edw.  VL  c.  2.  all  ec- 
clesiastical jurisdiction  is  declared 
to  be  immediately  from  the  crown ; 
and  it  is  directed  that  persons  ex- 
ercising it  shall  use  the  king's 
arms  in  their  seal,  and  no  other. 
This  was  repealed  under  Mary; 
but  her  act  is  itself  repealed  by 
1  Jac.  I.  c.  25.  J  48.  This  seems 
to  revive  the  act  of  Edward.  The 
spiritual  court8,however,  continued 
to  issue  process  in  the  bishop's 
name,  and  with  his  seal.  On  some 
difficulty  being  made  concerning 
this,  it  was  referred  by  the  star- 
chamber  to  the  twelve  judges,  who 
gave  it  under  their  hands  that  the 
statute  of  Edward  was  repealed, 
and  that  the  practice  of  the  ec- 
clesiastical cotirts  in  this  respect 
was  agreeable  to  law.  Neal,  589. 
Kennet,  92.  >  Rushw.  Abr.  iii.  340. 
\Vhitelock  says,  p.  22.,  that  the 
bishops  all  denied  that  they  held 
their  jurisdiction  from  the  king, 
for  which  they  were  liable  to  heavy 
penalties.  This  question  is  of  little 
consequence ;  for  it  is  still  true  that 
ecclesiastical  jurisdiction,  accord- 
ing to  the  law,  emanates  from  the 


crown ;  nor  does  any  thing  turn  on 
the  issuing  of  process  in  the  bi- 
shop's name,  any  more  than  on  the 
holoing  courts-baron  in  the  name 
of  the  lord.  In  Ireland,  unless  I 
am  mistaken,  the  king's  name  is 
used  in  ecclesiastical  proceedings. 
Laud,  in  his  famous  speech  in  £e 
star-chamber,  1637,  and  acain  on 
his  trial,  asserts  episcopfu  juris- 
diction (except  what  is  called  in 
foro  contentioso)  to  be  of  divine 
r^ht ;  a  doctrine  not  easily  recon- 
cUeable  with  the  crown's  supre- 
macy over  all  causes  under  the 
statute  of  Elizabeth;  since  any 
spiritual  censure  may  be  annulled 
by  a  lay  tribunal,  the  commission 
of  delates ;  and  how  this  can  be 
compatible  with  a  divine  authority 
in  the  bishop  to  pronounce  it,seems 
not  easy  to  prove.  Laud,  I  have 
no  doubt,  would  have  put  an  end 
to  this  badge  of  suboraination  to 
the  crown.  The  judges  in  Caw- 
drey's  Case,  5  Reports,  held  a  very 
different  language ;  nor  would 
Elizabeth  have  borne  this  assump- 
tion of  the  prelates  as  tamely  as 
Charles,  in  his  poor-spiritecf  bi- 
gotrv,  seems  to  have  done.  Stil<» 
lingfleet,  though  he  disputes  at 
great  length  the  doctrine  of  lord 
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The  presumption  of  common  lawyers,  and  the    chap. 


VIII. 


difficulties  they  threw  in  the  way  of  the  church 

and  crown,  are  frequent  themes  with  the  two  cor-   cha.  i 


respondents.  "  The  church,**  says  Laud,  "  is  so 
bound  up  in  the  forms  of  the  common  law,  that  it 
is  not  possible  for  me  or  for  any  man  to  do  that 
good  which  he  would,  or  is  bound  to  do.  For 
your  lordship  sees,  no  man  clearer,  that  they  which 
have  gotten  so  much  power  in  and  over  the  church 
will  not  let  go  their  hold ;  they  have  indeed  fangs 
with  a  witness,  whatsoever  I  was  once  said  in  pas- 
sion to  have.**  *  Strafford  replies :  "  I  know  no  rea- 
son but  you  may  as  well  rule  the  common  lawyers 
in  England  as  I,  poor  beagle,  do  here ;  and  yet  that 
I  do,  and  will  do,  in  all  that  concerns  my  master, 
at  the  peril  of  my  head.  I  am  confident  that  the 
king,  being  pleased  to  set  himself  in  the  business, 
is  able,  by  his  wisdom  and  ministers,  to  carry  any 
just  and  honourable  action  through  all  imaginary 
opposition,  for  real  there  can  be  none;  that  to 
start  aside  for  such  panic  fears,  fantastic  appari- 
tions as  a  Prjmne  or  an  Eliot  shall  set  up,  were 
the  meanest  foUy  in  the  whole  world;  that  the 
debts  of  the  crown  being  taken  ofl^  you  may 
govern  as  you  please ;  and  most  resolute  I  am  tliat 
work  may  be  done  without  borrowing  any  help 
forth  of  the  king's  lodgings,  and  that  it  is  as 
downright  a  peccatum  ex  te  Israel  as  ever  was,  if 

Coke,  hi  his  fifth  Report,  as  to  the  This  arrogant  contempt  of  the 

extent  of  the  roval  supremacy  be-  lawyers  manifested  by  Laud  and  his 

(ore  die  first  of  Elizabeth,  fully  faction  of  priests  led  to  the  ruin  of 

admits  that  since  the  statute  of  the  great  churchmen  and  of  the 

that  year,  the  authority  for  keep-  church  itself — by  the  hands,  chief- 

ing  courts,  in  whose  name  soever  ly,  of  that  powenul  body  they  had 

they  may  be  held,  is  derived  from  insulted,  as  Clarendon  has  juitly 

the  king.    Vol. fiL  768.  778.  remarked.                 •?.  111. 
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CHAP,  all  this  be  not  effected  with  speed  and  ease/** — 
^"^'  Strafford's  indignation  at  the  lawyers  breaks  oiit 
CHA,  L  on  other  occasions.  In  writing  to  lord  Cottington, 
1629—40.  j^^  complains  of  a  judge  of  assize  who  had  refused 
to  receive  the  king's  instructions  to  the  council  of 
the  North  in  evidence,  and  beseeches  that  he  may 
be  charged  with  this  great  misdemeanor  before 
the  council-board.  "  I  confess/*  he  says,  **  I  dis- 
dain to  see  the  gownmen  in  this  sort  hang  their 
noses  over  the  flowers  of  the  crown/'t  It  was 
his  endeavour  in  Ireland,  as  well  as  in  Yorkshire, 
to  obtain  the  right  of  determining  civil  suits.  "  I 
find,'*  he  says,  "  that  my  lord  Falkland  was  re- 
strained by  proclamation  not  to  meddle  in  any 
cause  between  party  and  party,  which  did  certainly 
lessen  his  power  extremely ;  I  know  very  well  the 
common  lawyers  will  be  passionately  against  it, 
who  are  wont  to  put  such  a  prejudice  upon  all 
other  professions,  as  if  none  were  to  be  trusted  or 
capable  to  administer  justice  but  themselves ;  yet 
how  well  this  suits  with  monarchy,  when  they 
monopolize  all  to  be  governed  by  their  year-book^ 
you  in  England  have  a  costly  experience ;  and  I 
am  sure  his  majesty's  absolute  power  is  not  weaker 
in  this  kingdom,  where  hitherto  the  deputy  and 
council-board  have  had  a  stroke  with  them.'*t 
The  king  indulged  him  in  this,  with  a  restriction 
as  to  matters  of  inheritance. 

The  cruelties  exercised  on  Prynne  and  his  asso- 
ciates have  generally  been  reckoned  among  th6 
great  reproaches  of  the  primatp*  It  has  some- 
times been  insinuated  that  they  were  rather  the 

•P.17S.  tP.l«»-  tP.20L    See  also  p.  223. 


Digitized  by 


Google 


1699--4a 


FROM   HENRY  VII.    TO   GEORGE  II.  &f 

act  of  Other  counsellors  than  his  own.  But  his  chap. 
letters^  as  too  often  occurs,  belie  this  charitable  ^^^^' 
excuse.  He  expresses  in  them  no  sort  of  humane  cha.  i. 
sentiment  towards  these  unfortunate  men,  but  the 
utmost  indignation  at  the  oscitancy  of  those  in 
power,  which  connived  at  the  pubUc  demonstra^ 
tions  of  sympathy.  "  A  little  more  quickness," 
he  says,  "  in  the  government  would  cure  this  itch 
of  libelling.  But  what  can  you  think  of  Thorough 
when  there  shall  be  such  slips  in  business  of  con- 
sequence? What  say  you  to  it,  that  Prynne  and 
his  fellows  should  be  suffered  to  talk  what  they 
pleased  while  they  stood  in  the  pillory,  and  win 
acclamations  from  the  people  ?  &c.  By  that  which 
I  have  above  written,  your  lordship  will  see  that 
the  Triumviri  will  be  far  enough  from  being  kept 
dark.  It  is  true  that,  when  this  business  is  spoken 
of,  some  men  speak  as  your  lordship  writes,  that 
it  concerns  the  king  and  government  more  than 
me.  But  when  any  thing  comes  to  be  acted  against 
them,  be  it  but  the  execution  of  a  sentence,  in 
which  lies  the  honour  and  safety  of  all  justice,  yet 
there  is  little  or  nothing  done,  nor  shall  I  ever  live 
to  see  it  otherwise.**  • 

The  lord  deputy  fiilly  concurred  in  this  theory 
of  vigorous  government  They  reasoned  on  such 
subjects  as  cardinal  Granville  and  the  duke  of  Alva 
had  reasoned  before  them.  "  A  prince,*'  he  says 
in  answer,  "  that  loseth  the  force  and  example  of 
his  punishments,  loseth  withal  the  greatest  part  of 
his  dominion.  If  the  eyes  of  the  Triumviri  be  not 
sealed  so  close  as  they  ought,  they  may  perchance 


•  Vol.  u.  p.  100. 
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spy  US  out  a  shrewd  turn,  when  we  least  expect  it. 
1  fear  we  are  hugely  mistaken,  and  misapply  our 
charity  thus  pitying  of  them,  where  we  should  in- 
deed much  rather  pity  ourselves.  It  is  strange  in- 
deed,** he  observes  in  another  place,  "  to  see  the 
frenzy  which  possesseth  the  vulgar  now-a-days, 
and  that  the  just  displeasure  and  chastisement  of 
a  state  should  produce  greater  estimation,  nay 
reverence,  to  persons  of  no  consideration  either 
for  life  or  learning,  than  the  greatest  and  highest 
trust  and  employments  shall  be  able  to  procure 
for  others  of  unspotted  conversation,  of  most  emi- 
nent virtues  and  deepest  knowledge:  a  grievous 
and  overspreading  leprosy!  but  where  you  men- 
tion a  remedy,  sure  it  is  not  fitted  for  the  hand  of 
every  physician;  the  cure  under  God  must  be 
wrought  by  one  ^sculapius  alone,  and  that  in 
my  weak  judgment  to  be  effected  rather  by  cor- 
rosives  than  lenitives :  less  than  Thorough  will  not 
overcome  it ;  there  is  a  cancerous  malignity  in  it, 
which  must  be  cut  forth,  which  long  since  re- 
jected all  other  means,  and  therefore  to  God  and 
him  I  leave  it.*'  * 

The  honourable  reputation  that  Strafford  hald 
earned  before  his  apostasy  stood  principally  on  two 
grounds ;  his  refusal  to  comply  with  a  requisition 
of  money  without  consent  of  parliament,  and  his 
exertions  in  the  petition  of  right  which  declared 
every  such  exaction  to  be  contrary  to  law.  If  any 
therefore  be  inclined  to  palliate  his  arbitrary  pro- 
ceedings and  principles  in  the  executive  adminis- 
tration, his  virtue  will  be  brought  to  a  test  in  the 
business  of  ship-money.     If  he  shall  be  found  to 


•  Id.  ii.  136. 
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have  given  countenance  and  support  to  that  tnea*    chap. 


VIII. 


sure,  there  must  be  an  end  of  all  pretence  to  in- 
tegrity or  patriotism.  But  of  this  there  are  de-  cha.  i. 
cisive  proofs.  He  not  only  made  every  exertion 
to  enforce  its  payment  in  Yorkshire  during  thfe 
years  1639  and  16*0,  for  which  the  peculiar  dan- 
gers of  that  time  might  furnish  some  apology,  but 
long  before,  in  his  correspondence  with  Laud, 
speaks  thus  of  Mr.  Hampden,  deploring,  it  seems, 
the  supineness  that  had  permitted  him  .to  dispute 
the  crown's  claim  with  impunity.  *"*  Mr.  Hamp- 
den is  a  great  brother  [i.  e.  a  puritan],  and  the  very 
genius  of  that  people  leads  them  always  to  oppose, 
as  well  civilly  as  ecclesiastically,  aJl  that  ever 
authorily  ordains  for  them ;  but  in  good  faith,  were 
they  right  served,  they  should  be  whipt  home  into 
their  right  wits,  and  much  beholden  they  should 
be  to  any  one  that  would  thoroughly  take  pains 
with  them  in  that  kind.**  *  "  In  truth  I  still  wish, 
and  take  it  also  to  be  a  very  charitable  one,  Mr.  H. 
and  others  to  his  likeness  were  well  whipt  into 
their  right  senses ;  if  that  the  rod  be  so  used  as 
that  it  smarts  not,  I  am  the  more  sorry.**  + 

Hutton,  one  of  the  judges  who  had  been  against 
the  crown  in  this  case,  having  some  small  favour 
to  ask  of  Strafford,  takes  occasion  in  his  letter  to 
enter  on  the  subject  of  ship-money,  mentioning 
his  own  opinion  in  such  a  manner  as  to  give  the 
least  possible  offence,  and  with  all  qualifications 
in  favour  of  the  crown ;  commending  even  lord 
Finch*s  argument  on  the  other  side.t  The  lord 
deputy,  answering  his  letter  after  much  delay, 

•  p.  138.  t  P- 158.  t  P- 178. 
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CHAF.    says,  *«  I  must  confess,  in  a  business  of  so  mighty 
^"^'     importance,  I  shall  the  less  r^ard  the  forms  of 
CHA.  L    pleading,  and  do  conceive,  as  it  seems  my  lord 
1099— 4a  pijj^jj  pressed  that  the  power  of  levies  of  forces 
at  sea  and  land  for  the  very,  not  feigned,  relief 
and  safety  of  the  public,   is  a  property  of  sove- 
reignty, as,  were  the  crown  willing,  it  could  not 
divest  it  thereof:  Salus  populi  suprema  lex ;  nay, 
in  cases  of  extremity  even  above  acts  of  parlia- 
ment," &c. 

It  cannot  be  forgotten  that  the  loan  of  1626, 
for  refusing  which  Wentworth  had  suffered  impri- 
sonment, had  been  demanded  in  a  season  of  in- 
comparably greater  difficulty  than  that  when  ship- 
money  was  levied :  at  the  one  time  war  had  been 
declared  against  both  France  and  Spain,  at  the 
other  the  public  tranquillity  was  hardly  interrupted 
by  some  bickerings  with  Holland.  In  avowing 
therefore  the  king's  right  to  levy  money  in  cases 
of  exigency,  and  to  be  the  sole  judge  of  that  exi- 
gency,  he  uttered  a  shameless  condemnation  of 
his  former  virtues.  But  lest  any  doubt  should  re- 
main of  his  perfect  alienation  from  ail  principles 
of  limited  monarchy,  I  shall  produce  stiU  more 
conclusive  proofs.  He  was  strongly  and  wisely 
against  the  war  with  Spain,  into  which  Charles's 
resentment  at  finding  himself  the  dupe  of  that 
power  in  the  business  of  the  Palatinate  nearly 
hurried  him  in  1637.  At  this  time  Strafford  laid 
before  the  king  a  paper  of  considerations  dissuading 
him  from  this  course,  and  pointing  out  particularly 
his  want  of  regular  troops.*  "  It  is  plain  indeed,'* 
he  says,  *«  that  the  opinion  delivered  by  the  judges, 

♦P.  60. 
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declaring  the  lawfulness  of  the  assessment  for  the  chap. 
sBipping,  is  the  greatest  service  that  profession  ^^^^* 
hatih  done  the  crown  in  my  time.  But  unless  his  gha.  l 
majesty  hath  the  like  power  declared  to  raise  a 
land  army  upon  the  same  exigent  of  state^  the 
crown  seems  to  me  to  stand  but  upon  one  leg  at 
home,  to  be  considerable  but  by  halves  to  foreign 
powers.  Yet  this  sure  methinks  convinces  a  power 
for  the  sovereign  to  raise  payments  for  land-forces, 
and  consequently  submits  to  his  wisdom  and  or- 
dinance the  transporting  of  the  mottey  or  men 
into  foreign  states.  Seeing  then  that  this  piece 
well  fortified  for  ever  vindicates  the  royalty  at 
home  from  under  the  conditions  and  restraints  of 
subjects,  renders  us  also  abroad  even  to  the  greatest 
kings  the  most  considerable  monarchy  in  Chris- 
tendom; seeing  again,  this  is  a  business  to  be 
attempted  and  won  from  the  subject  in  time  of 
peace  only,  and  the  people  first  accustomed  to 
these  levies,  when  they  may  be  called  upon,  as  by 
way  of  prevention  for  our  future  safety,  and  keep 
his  majesty  thereby  also  moderator  of  the  peace  of 
Christendom,  rather  than  upon  the  bleeding  evil 
of  an  instant  and  active  war ;  I  beseech  you,  what 
piety  tol  alliances  is  there,  that  should  divert  a 
g^reat  and  wise  king  forth  of  a  path,  which  leads 
so  manifestly,  so  directly,  to  the  establishing  his 
own  throne,  and  the  secure  and  independent  seat- 
ing  of  himself  and  posterity  in  wealth,  strength, 
and  glory,  far  above  any  their  progenitors,  verily 
in  such  a  condition  as  there  were  no  more  here- 
after to  be  wished  them  in  this  world  but  that 
they  would  be  very  exact  in  their  care  for  the 
just  and  moderate  government  of  their  people^ 
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which  might  minister  back  to  them  again  the 
plenties  and  comforts  of  life,  that  they  would  be 
most  searching  and  severe  in  punishing  the  op- 
pressions and  wrongs  of  their  subjects,  as  well  in 
the  case  of  the  public  magistrate  as  of  private 
persons,  and  lastly  to  be  utterly  resolved  to  exer- 
cise this  power  only  for  public  and  necessary 
uses ;  to  spare  them  as  much  and  often  as  were 
possible ;  and  that  they  never  be  wantonly  vitiated 
or  misapplied  to  any  private  pleasure  or  person 
whatsoever?  This  being  indeed  the  very  only 
means  to  preserve,  as  may  be  said,  the  chastity  of 
these  levies,  and  to  recommend  their  beauty  so 
far  forth  to  the  subject,  as  being  thus  disposed,  it 
is  to  be  justly  hoped,  they  will  never  grudge  the 
parting  with  their  monies 

"  Perhaps  it  may  be  asked,  where  shall  so  great 
a  sum  be  had  ?  My  answer  is,  procure  it  fh)m  the 
subjects  of  England,  and  profitably  for  them  too. 
By  this  means  preventing  the  raising  upon  them 
a  land  army  for  defence  of  the  kingdom,  which 
would  be  by  many  degrees  more  chargeable ;  and 
hereby  also  insensibly  gain  a  precedent,  and  settle 
an  authority  and  right  in  the  crown  to^levies  of 
that  nature,  which  thread  draws  after  it  many 
huge  and  great  advantages,  more  proper  to  be 
thought  on  at  some  other  seasons  than  now/* 

It  is  however  remarkable  that,  with  all  Stra& 
ford's  endeavours  to  render  the  king  absolute,  he 
did  not  intend  to  abolish  the  use  of  parliaments. 
This  was  apparently  the  aim  of  Charles;  but, 
whether  ftom  remains  of  attachment  to  the  an- 
cient forms  of  liberty  surviving  amidst  his  ha^ed 
of  the  real  essence,  or  from  the  knowledge  that  a 
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well-governed  parliament  is  the  best   engine  for    chap: 
extracting  money  from  the  people,  this  able  mi-     ^^^^' 
nister  entertained  very  different  views.     He  urged    cha.  r. 
accordingly  the   convocation  of  one  in  Ireland,   ^^®^— ^^ 
pledging    himself  for  the    experiment's  success. 
And  in  a  letter  to  a  friend,  after  praising  all  that 
had  been  done  in  it,  "Happy  it  were,'*  he  pro- 
ceeds, "  if  we  might  live  to  see  the  like  in  England, 
every  thing  in  its  season ;  but  in  some  cases  it  is 
as  necessary  there  be  a  time  to  forget,  as  in  others 
to  learn ;  and  howbeit  the  peccant  (if  I  may  with- 
out offence  so  term  it)  humour  be  not  yet  wholly 
purged  forth,  yet  do  I  conceive  it  in  the  way,  and 
that  once  rightly  corrected  and  prepared,  we  may 
hope  for  a  parliament  of  a  sound  constitution  in- 
deed ;  but  this  must  be  the  work  of  time,  and  of 
his  majesty's  excellent  wisdom ;  and  this  time  it 
becomes  us  all  to  pray  for  and  wait  for,  and  when 
God  sends  it,  to  make  the  right  use  of  it"  * 

These  sentiments  appear  honourable  and  con- 
stitutional. But  let  it  not  be  hastily  conceived 
that  Strafford  was  a  friend  to  the  necessary  and 
ancient  privileges  of  those  assemblies  to  which  he . 
owed  his  rise.  A  parliament  was  looked  upon  by 
him  as  a  mere  instrument  of  the  prerogative. 
Hence  he  was  strongly  against  permitting  any 
mutual  understanding  among  its  members^  by 
which  they  might  form  themselves  into  parties, 
and  acquire  strength  and  confidence  by  previous 
concert  "  As  for  restraining  any  private  meetings 
either  before  or  during  parliament,  saving  only 
publicly  in  the  house,  I  fully  rest  in  the  same 
c^inion,  and  shall  be  very  watchftd  and  attentive 

♦  Vol.  L  p.  420. 
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CHAP,    diereiii)  as  a  means  which  may  rid  us  of  a  great 

^^^,^,,^._^  trouble,  and  prevent  many  stones  of  offence,  which 

CHA.  L    otherwise  might  by   malignant  spirits  be  cast  in 

1^9—40.  ^j^Qjjg  us/»*      And  acting  on  iJiis  principle,  he 

kept  a  watch  on  the  Irish  parliament,  to  prevent 
those  intrigues  which  his  experience  in  England 
had  taught  him  to  be  the  indispensable  means  of 
obtaining  a  control  over  the  crown.  Thus  fettered 
and  kept  in  awe,  no  one  presuming  to  take  a  lead 
in  debate  from  uncertainty  of  support,  parlia* 
ments  would  have  become  such  mockeries  of  their 
venerable  name  as  the  joint  contempt  of  the  court 
and  nation  must  soon  have  annihilated.  Yet  so 
difficult  is  it  to  preserve  this  dominion  over  any 
representative  body,  that  the  king  judged  far  more 
discreetly  than  Strafford  in  desiring  to  dispense 
entirely  with  their  attendance. 

The  passages  which  I  have  thus  largely  quoted 
will,  I  trust,  leave  no  doubt  in  any  reader's  mind 
that  the  earl  of  Strafford  was  party  in  a  conspiracy 
to  subvert  the  fundamental  laws  and  liberties  of 
his  country.  For  here  are  not,  as  on  his  trial, 
accusations  of  words  spoken  in  heat,  uncertain  as 
to  proof,  and  of  ambiguous  interpretation  ;  nor  of 
actions  variously  reported,  and  capable  of  some 
explanation ;  but  the  sincere  unbosoming  of  the 
heart  in  letters  never  designed  to  come  to  light 
And  if  we  reflect  upon  this  man's  cool-blooded 
apostasy  on  the  first  lure  to  his  ambition,  and  on 
his  splendid  abilities,  which  enhanced  the  guilt  of 
that  desertion,  we  must  feel  some  indignation  at 
those  who  have  palliated  all  his  iniquities,  and 
even  ennobled  his  memory  with  the  attributes  of 

•P.  246,;  see  also  p.  370. 
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patriot  herdstn.    Great  he  surely  was,  since  that    chap. 
epithet  can  never  be  denied  without  paradox  to       ^"* 
so  much  comprehension  of  mind,  such  ardour  and    cha.  r. 
energy,  such  courage  and  eloquence ;  those  com-  *^**— ^ 
manding  qualities  of  soul,  which,  impressed  upon 
his  dark  and  stem  countenance,   struck  his  con- 
temporaries with  mingled  awe  and  hate,  mid  still 
live  in  the  unfading  colours  of  Vandyke.*     But 
it  may  be  reckoned  as  a  sufficient  ground  for  dis- 
trusting any  one's  attachment  to  the  English  con- 
stitution, that  he  reveres  the  name  of  the  earl  of 
Strafford. 

It  was  perfectly  consonant  to  Laud's  temper  and  conduct  of 
principles  of  government  to  extirpate,  as  far  as  in  J^^pJ^ 
him  lay,  the  lurking  seeds  of  disaflfection  to  the  "eciiUonof 
Anglican  church.  But  the  course  he  followed 
could  in  nature  have  no  other  tendency  than  to 
give  them  nourishment  His  predecessor  Abbot 
had  perhaps  connived  to  a  limited  extent  at  some 
irregularities  of  discipline  in  the  puritanical  clergy, 
judging  not  absurdly  that  their  scruples  at  a  few 
ceremonies,  which  had  been  aggravated  by  a  vexa- 
tious rigour,  would  die  away  by  degrees,  and  yield 
to  that  centripetal  force,  that  moral  attraction  to- 
wards uniformity  and  obedience  to  custom,  which 
Providence  has  rendered  one  of  the  great  preserv- 
atives of  political  society.  His  hatred  to  popery 
and  zeal  for  Calvinism,  which  undoubtedly  were 
narrow  and  intolerant,  as  well  as  his  avowed  dis- 

*  The  unfiivourable  physio*  where,  May  sajrs,  they  were  all  od 
gnomy  of  Strafibrd  is  noticed  by  his  side.  The  portraits  by  Van- 
writers  of  that  time.  Somers  dyke  at  Wentworth  and  Petworth 
Traets,  iv.  231.  It  did  not  pre-  are  well  known;  the  latter  appears 
▼ent  ham  from  bdns  admired  bv  eminently  characteristic, 
tke  finr  sex,  espoctaily  at  his  trial, 
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approbation  of  those  churchmen  who  preached  up 
arbitrary  power,  gained  for  this  prelate  the  favour 
of  the  party  denominated  puritan.  In  all  these 
respects,  no  man  could  be  more  opposed  to  Abbot 
than  his  successor.  Besides  reviving  the  prosecu- 
tions for  non-conformity  in  their  utmost  strictness, 
wherein  many  of  the  other  bishops  vied  with  their 
primate,  he  most  injudiciously,  not  to  say  wick- 
edly, endeavoured,  by  innovations  of  his  own,  and 
by  exciting  alarms  in  the  susceptible  consciences  of 
pious  men,  to  raise  up  new  victims  whom  he  might 
oppress.  Those  who  made  any  difficulty  about  his 
novel  ceremonies,  or  even  who  preached  on  the 
Calvinistic  side,  were  harassed  by  the  high  com- 
mission court  as  if  they  had  been  actual  schis- 
matics.* The  most  obnoxious,  if  not  the  most 
indefensible,  of  these  prosecutions  were  for  re- 
fusing to  ^e2^i  what  was  called  the  Book  of  Sports; 
namely,  a  proclamation,  or  rather  a  renewal  of  that 
issued  in  the  late  reign,  that  certain  feasts  or  wakes 
might  be  kept,  and  a  great  variety  of  pastimes 
used  on  Sundays  after  evening  service.t    This  was 


*  See  the  cases  of  Workman, 
Peter  Smart,  &c,  in  the  common 
histories :  Ru8hworth,Rapin,  Neal, 
Macauley,  Brodie,and  even  Hume, 
on  one  side;  and  for  what  can  be 
said  on  the  other,  Collier,  and 
Laud's  own  defence  on  his  trial. 
A  number  of  persons,  doubtless 
inclining  to  the  puritan  side,  had 
raised  a  snm  of  money  to  buy  up 
impropriations,  which  they  vested 
in  trustees  for  the  purpose  of  sup- 
porting lecturers ;  a  class  of  minis- 
ters to  whom  Laud  was  very  averse. 
He  caused  the  parties  to  be  sum- 
moned before  the  star-chamber, 
where  their  association  was  dis- 
solved, and  the  impropriations  al- 


ready purchased  were  confiscated 
to  the  crown.  Rushworth,  Abr.  iL 
17.     Neal,  i.  656. 

t  This  originated  in  an  order 
made  at  the  Somerset  assizes  by 
chief  justice  Richardson,  at  tfaie 
request  of  the  justices  of  peace,  for 
suppressing  these  feasts,  which  had 
led  to  muoi  disorder  and  profane- 
ness.  Laud  made  the  privy  council 
reprove  the  judge,  and  direct  him 
to  revoke  the  order.  Kenne^p.  71. 
Rushw.  Abr.  ii.  166.  Heylm  says, 
the  gentlemen  of  the  county  were 
against  Richardson's  order,  which 
is  one  of  his  habitual  falsehoods. 
See  Rushw.  Abr.  iL  167.  I  must 
add,  however,  that  the  proclamation 
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reckoned,  as  I  have  already  observed,  one  of  the    chap. 
tests  of  puritanism.      But  whatever   superstition      ^^^^' 
there  might  be  in  that  party's  judaical  observance    cha.  i. 
of  the  day  they  called  the  sabbath,  it  was  in  itself 
preposterous,  and   tyrannical  in  its  intention,  to 
enforce  the  reading  in  churches  of  this  licence  or 
rather  recommendation  of  festivity.     The  precise 
clergy  refused  in  general  to  comply  with  the  re- 
quisition, and  were  suspended  or  deprived  in  con- 
sequence.     Thirty  of  them  were  excommunicated 
in  the  single  diocese  of  Norwich  ;  but  as  that  part 
of  England  was  rather  conspicuously  puritanical, 
and  the  bishop,  one  Wren,  was  the  worst  on  the 
bench,  it  is  highly  probable  that  the  general  ave- 
rage fell  short  of  this.* 

Besides  the  advantage  of  detecting  a  latent  bias 
in  the  clergy,  it  is  probable  that  the  high  church 
prelates  had  a  politic  end  in  the  Book  of  Sports. 
The  morose  gloomy  spirit  of  puritanism  was  na- 
turally  odious  to  the  young  and  to  men  of  joyous 
tempers.  The  comedies  of  that  age  are  full  <^ 
sneers  at  their  formality.  It  was  natural  to  think 
that,  by  enlisting  the  common  propensities  of  man- 
kind to  amusement  on  the  side  of  the  established 
church,  they  might  raise  a  diversion  against  that 
fanatical  spirit  which  can  hardly  long  continue  to 
be  the  prevailing  temperament  of  a  nation.     The 

was  perfectly  lesal,  and  accordioff        *  Neal,  569.   Rushworth,  Abh 

to  the  spirit  of  the  late  act,  1  Car.  L  iL   166.     Collier,  758.    Heylin's 

c  1.  for  the  observance  of  the  Life  of  Laud,  241.  290.    The  last 

Lord's  day.    It  has  been  rather  writer  extenuates  the  persecution 

misrepresented  by  those  who  have  by  Wren ;  but  it  is  evident  by  his 

not  attended  to  its  limitations,  as  own  account  that  no  suspension 

Neal  and  Mr.  Brodie.    Dr.  Lin-  or  censure  was  taken  off  till  the 

gard,ix.422.,has  stated  the  matter  party  conformed  and  read  the  de- 

r^^y..  clflrationf 
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CHAR    church  of  Rome,  from  which  no  ecclesiastical  states- 
^^^^'     man  would  disdain  to  take  a  lesson,  had  for  many 


CHA.  I.  ages  perceived,  and  acted  upon  the  principle,  that 
1629—40,  j^  jg  ^YiQ  poUcy  of  governments  to  encourage  a  love  of 
pastime  and  recreation  in  the  people ;  both  because 
it  keeps  them  from  speculating  on  religious  and 
political  matters,  and  because  it  renders  them  more 
cheerful,  and  less  sensible  to  the  evils  of  their  con- 
dition ;  and  it  may  be  remarked  by  the  way,  that 
the  opposite  system,  so  long  pursued  in  this  coun- 
try, whether  from  a  puritanical  spirit,  or  from  the 
wantonness  of  petty  authority,  has  no  such  grounds 
of  policy  to  recommend  it  Thus  much  at  least 
is  certain,  that  when  the  puritan  party  employed 
their  authority  in  proscribing  all  diversions,  in  en- 
forcing  all  the  Jewish  rigour  about  the  sabbath, 
and  gave  that  repulsive  air  of  austerity  to  the  fiice 
of  England  of  which  so  many  singular  illustrations 
are  recorded,  they  rendered  their  own  yoke  into- 
lerable to  the  youthful  and  gay ;  nor  did  any  other 
cause  perhaps  so  materially  contribute  to  bring 
about  the  Restoration.  But  mankind  love  sport 
as  litUe  as  prayer  by  compulsion ;  and  the  imme- 
diate effect  of  the  king^s  declaration  was  to  pro- 
duce a  far  more  scrupulous  abstinence  from  diver- 
sions  on  Sundays  than  had  been  practised  before. 

The  resolution  so  evidentiy  taken  by  the  court, 
to  admit  of  no  half  conformity  in  religion,  espe- 
cially after  Laud  had  obtained  an  unlimited  sway 
over  the  king's  mind,  convinced  the  puritans  that 
England  could  no  longer  afford  them  an  asylum. 
The  state  of  Europe  was  not  such  as  to  encourage 
their  emigration,  though  many  were  well  received 
in  Holland.    But,  turning  their  eyes  to  the  newly- 
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discovered  regions  beyond  the  Atlantic  Ocean, 
they  saw  a  secure  place  of  refuge  from  present 
tyranny,  and  a  boundless  prospect  for  future  hope. 
They  obtained  from  the  crown  the  charter  of  Mas- 
sachusetts  Bay  in  1629.  About  three  hundred 
and  fifty  persons,  chiefly  or  wholly  of  the  inde- 
pendent sect,  sailed  with  the  first  fleet  So  many 
followed  in  the  subsequent  years,  that  these  New 
England  settlements  have  been  supposed  to  have 
drawn  near  half  a  million  of  money  from  the 
mother  country  before  the  civil  wars.*  Men  of 
a  higher  rank  than  the  first  colonists,  and  now 
become  hopeless  alike  of  the  civil  and  religious 
liberties  of  England,  men  of  capacious  and  com- 
manding minds,  formed  to  be  the  legislators  and 
generals  of  an  infant  republic,  the  wise  and  caup 
tious  lord  Say,  the  acknowledged  chief  of  the  in- 
dependent  sect,  the  brave,  open,  and  enthusiastic 
lord  Brook,  sir  Arthur  Haslerig,  Hampden,  ashamed 
i)f  a  country  for  whose  rights  he  had  fought  alone, 
Cromwell,  panting  with  energies  that  he  could 
neither  control  nor  explain,  and  whose  unconquer- 
able fire  was  still  wrapt  in  smoke  to  every  eye  but 
that  of  his  kinsman  Hampden,  were  preparing  to 
embark  for  America,  when  Laud,  for  his  own  and 
his  master's  curse,  procured  an  order  of  council 
to  stop  their  departure.!     Besides  the  reflections 


*  Neal,  p.546.  I  do  not  know 
how  be  makes  his  computation. 

f  A  proclamation,  dated  May  1. 
1638,  reciting  that  the  king  was 
informed  that  many  persona  went 
yearly  to  New  England  in  order 
to  be  out  of  the  reach  of  ecdesi- 
Mtical  aodiority,  commands  that 
no  one  shall  pa98  without  a  licence, 
and  a  testimonial  of  conformity 
fima  the  minister  of  his  parish. 


Rymer,  xx,  823.  Laud,  in  a  let- 
ter to  Strafiford,  iL  169.,  complains 
of  men  running  to  New  England, 
when  there  was  a  want  of  them  in 
Ireland.  And  why  did  they  so, 
but  that  any  trackless  wildmess 
seemed  better  than  his  own  or  his 
frioid's  tyranny  ?  In  this  letter 
he  laments  that  he  is  left  alone  in 
the  envious  aaod  thorny  part  of  the 
Hoik,  aad.hM  no  < 
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FftYOur 
shown  to 
catholics. 
-^Tend* 
ency  to 
their  reli- 
gion. 


£xpect»- 
sntei 
Iby 


which  such  an  instance  of  destructive  infatuation 
must  suggest,  there  are  two  things  not  unworthy 
to  be  remarked  :  first,  that  these  chiefs  of  the  puri- 
tan sect,  far  from  entertaining  those  schemes  of 
overturning  the  government  at  home  that  have 
been  imputed  to  them,  looked  only  in  1638  to 
escape  from  imminent  tyranny ;  and,  secondly,  that 
the  views  of  the  archbishop  were  not  so  much  to 
render  the  church  and  crown  secure  from  the  at- 
tempts of  disaffected  men,  as  to  gratify  a  malignant 
humour  by  persecuting  them. 

These  severe  proceedings  of  the  court  and 
hierarchy  became  more  odious  on  account  of  their 
suspected  leaning,  or  at  least  notorious  indulgence, 
towards  popery.  With  some  fluctuations,  according 
to  circumstances  or  changes  of  influence  in  the  coun- 
cil, the  policy  of  Charles  was  to  wink  at  the  domestic 
exercise  of  the  catholic  religion,  and  to  admit  its 
professors  to  pay  compositions  for  recusancy  which 
were  not  regularly  enforced.*  The  catholics  will- 
ingly submitted  to  this  mitigated  rigour,  >iii  the 
sanguine  expectation  of  far  more  prosperous  days* 
I  shall,  of  course,  not  censure  this  part  of  his  ad- 
ministration.   Nor  can  we  say  that  the  connivance 


*  In  thirteen  years,  ending  with 
1640,  but  jC4080  was  levied  on 
recusants  by  process  from  the  ex* 
chequer,  according  to  Commons* 
Journals,  1  Dec.  1640.  But  it  can- 
not be  denied  that  they  paid  con- 
siderable sums  by  way  otcomposi- 
tion,  though  less  i>robably  than  in 
former  times.  Lingard,  ix.  424. 
&c.  note  G.  Weston  is  said  by 
Clarendon  to  have  offended  the 
catholics  by  enforcing  penalties  to 
raise  die  revenue.  Chie  priest  only 
was  executed  for  religion,  before 
the  meeting  of  the  long  parliament. 


Butler,  iv.  97.  And  though,  for 
the  sake  of  appearance,  proclama- 
tions for  arreting  priests  and  re- 
cusants sometimes  came  forth,  they 
were  always  discharged  in  a  short 
time.  The  number  pardoned  in 
the  first  sixteen  years  of  the  king 
is  said  to  have  amounted,  in  twenty- 
nine  counties  only, to  1 1,970.  Neu, 
604. — Clarendon,  i.  261.,  confirms 
the  systematic  indulgence  shown 
to  catholics,  which  Dr.  Lingard 
seems,  reluctantly  and  by  sil^ce, 
to  admit. 
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at  the  resort  of  catholics  to  the  queen's  chapel  in 
Somerset  House,  though  they  used  it  with  much 
ostentation,  and  so  as  to  give  excessive  scandal, 
was  any  more  than  a  just  sense  of  toleration  would 
have  dictated.  •  Unfortunately,  the  prosecution 
of  other  sectaries  renders  it  difficult  to  ascribe 
such  a  liberal  principle  to  the  council  of  Charles 
the  First.  It  was  evidently  true,  what  the  nation 
saw  with  alarm,  that  a  proneness  to  favour  the 
professors  of  this  religion,  and  to  a  considerable 
degree  the  religion  itself,  was  at  the  bottom  of  a 
conduct  so  inconsistent  with  their  system  of  go- 
vernment The  king  had  been  persuaded,  in  1635, 
through  the  influence  of  the  queen,  and  probably 
of  Laud  t,  to  receive  privately,  as  an  accredited 
agent  from  the  court  of  Rome,  a  secular  priest, 
named  Panzani,  whose  ostensible  instructions  were  MUaion  of 
to  effect  a  reconciliation  of  some  violent  differ-  ^■°*^- 
ences  that  had  long  subsisted  between  the  secular 
and  regular  clergy  of  his  communion.  The  chief 
motive  however  of  Charles  was,  as  I  believe,  so  far 
to  conciliate  the  pope  as  to  induce  him  to  with- 
draw his  opposition  to  the  oath  of  allegiance,  which 
had  long  placed  the  catholic  laity  in  a  very  in- 
vidious condition,  and  widened  a  breach  which  his 


^  StraflS>rd  Letters,  i.  505.  524. 
ii.  2.  57. 

f  Heylin,  286.  The  very  day 
of  Abbot's  death,  an  offer  of  a  car- 
dinal's hat  was  made  to  Laud,  as 
he  tells  us  in  his  Diary,  *'  by  one 
that  avowed  ability  to  perform  it." 
This  was  repeated  some  days  after- 
wards; Aug.  4th  and  17th,  1633. 
It  seems  veir  questionable  whether 
this  came  nroro  authority.     The 

VOL.  II. 


new  primate  made  a  strange  an- 
swer to  the  first  application,  which 
might  well  encoura^  a  second; 
certainly  not  what  might  have  been 
expected  from  a  steady  protestant. 
If  we  did  not  read  this  m  hb  own 
Diary,  we  should  not  believe  it. 
The  offer  at  least  proves  that  he 
was  supposed  capable  of  acceding 
to  it. 
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CHAP,  majesty  had  some  hopes  of  closing.  For  this  pur- 
'  pose  he  offered  any  reasonable  explanation  which 
CHA.  L  might  leave  the  oath  free  from  the  slightest  ap- 
1629—40.  p^j^.j^jj^^  ^  infringing  the  papal  supremacy.  But 
'it  was  not  the  policy  of  Rome  to  make  any  con- 
cession,  or  even  enter  into  any  treaty,  that  might 
tend  to  impair  her  temporal  authority.  It  was 
better  for  her  pride  and  ambition  that  the  English 
catholics  should  continue  to  hew  wood  and  draw 
water,  their  bodies  the  law's  slaves,  and  their  souls 
her  own,  than,  by  becoming  the  willing  subjects  of  a 
protestant  sovereign,  that  they  should  lose  that  sense 
of  dependency  and  habitual  deference  to  her  com>- 
mands  in  all  worldly  matters,  which  states  wherein 
their  faith  stood  established  had  ceased  to  display. 
She  gave  therefore  no  encouragement  to  the  pro- 
posed explanations  of  the  oath  of  allegiance,  and 
even  instructed  her  nuncio  Con,  who  succeeded 
Panzani,  to  check  the  precipitance  of  the  English 
catholics  in  contributing  men  and  money  towards 
the  army  raised  against  Scotland,  in  1639.*  There 
might  indeed  be  some  reasonable  suspicion  that 
the  court  did  not  play  quite  fairly  with  this  body, 
and  was  more  eager  to  extort  what  it  could  from 
their  hopes  than  to  make  any  substantial  return. 

The  favour  of  the  administration,  as  well  as  the 
antipathy  that  every  parliament  had  displayed  to- 
wards them,  not  unnaturally  rendered  the  catho- 
lics, for  the  most  part,  asserters  of  the  king's  arbi- 

*  Clareodon  State  Papers,  ii.  44.  the  king  and 'church  of  England 

It  b  always  important  to  distin-  would  return  to  her  fold.    This 

guish  dates.     By  the  year  1639,  might  exasperate  her  against  him, 

the  court  of  Rome  had  seen  the  as  it  certainly  did  against  Laud ; 

fallacy  of  those  hopes  she  had  pre-  besides  which,  I  should  suspect  the 

Tiously  been  led  to  entertain,  that  influence  of  Spain  in  the  conclave. 
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trary  power.*  This  again  increased  the  popular 
prejudice.  But  nothing  excited  so  much  sdarm  as 
the  perpetual  conversions  to  their  faith.  These 
had  not  been  quite  unusual  in  any  age  since  the 
Reformation,  though  the  balance  had  been  very 
much  inclined  to  the  opposite  side.  They  became 
however  under  Charles  the  news  of  every  day  j 
protestant  clergymen  in  several  instances,  but  es- 
pecially Women  of  rank,  becoming  proselytes  to  a 
religion  so  seductive  to  the  timid  reason  and  sen- 
sible imagination  of  that  sex.  They  whose  minds 
have  never  strayed  into  the  wilderness  of  doubt, 
vainly  deride  such  as  sought  out  the  beaten  path 
their  fathers  had  trodden  in  old  times ;  they  whose 
temperament  gives  little  play  to  the  fancy  and  sen- 
timent, want  power  to  comprehend  the  charm  of 
superstitious  illusions,  the  satisfaction  of  the  con- 
science in  the  performance  of  positive  rites,  espe- 
cially with  privation  or  suffering,  the  victorious 
self-gratulation  of  faith  in  its  triumph  over  reason, 


CHAR 
VIIL 

CHA.  I. 

1639— 4a 


*  Proofs  of  this  abound  in  die 
first  volume  of  the  collection  just 
quoted,  as  well  as  in  other  books. 
The  catholics  were  not  indeed  una^ 
nimous  in  the  view  they  took  of 
the  kinc's  prerogative,  which  be- 
came of  importance  in  the  contro- 
versy as  to  the  oath  of  alleffiance; 
one  party  maintaining  that  the  king 
had  a  right  to  put  ms  own  expla- 
nation on  that  oath,  which  was 
more  to  be  regarded  than  the  sense 
of  parliament;  while  another  de- 
nied that  they  could  conscientious- 
ly admit  the  king's  interpretation 
against  what  they  knew  to  have 
been  the  intention  of  the  legisla- 
ture who  imposed  it.  A  Mr.  Court- 
ney, who  had  written  on  the  latter 
side,  was  imprisoned  in  the  Tower, 
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on  pretext  of  recusancy,  but  really 
for  having  promul^ted  so  obnoxi- 
ous an  opinion.  P.  258.  et  alibi. 
Memoirs  of  Panzani,  p.  140.  The 
Jesuits  were  much  against  the  oath, 
and,  from  whatever  cause,  threw 
all  the  obstacles  they  could  in  the 
way  of  a  good  understanding  be- 
tween the  king  and  the  pope.  One 
reason  was  their  apprehension  that 
an  article  of  the  treaty  would  be 
the  appointment  of  a  catholic  bi- 
shop m  England;  a  matter  about 
which  the  members  of  that  church 
have  been  ouarrelling  ever  since 
the  reiffn  of  Elizabeth,  buf  too 
trifling  for  our  notice  in  this  place. 
More  than  half  Panzani's  Memoirs 
relate  to  it. 
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CHAP,    the  romantic  tenderness  that  loves  to  rely  on  fe- 
male protection,  the  graceful  associations  of  de- 


CHA.L   votion  with  all  that  the  sense  or  the  imamnation 
1689— 4a  .  1  ,       ,. ,  ^      n 

can  require,  —  the  splendid  vestment,  the  fragrant 
censer,  the  sweet  sounds  of  choral  harmony,  and 
the  sculptured  form  that  an  intense  piety  half  en- 
dows with  life.  These  springs  were  touched,  as 
the  variety  of  human  character  might  require,  by 
the  skilful  hands  of  Romish  priests,  chiefly  Jesuits, 
whose  numbers  in  England  were  about  250*,  con- 
cealed under  a  lay  garb,  and  combining  the  cour- 
teous manners  of  gentlemen  with  a  refined  expe- 
rience of  mankind,  and  a  logic  in  whose  labyrinths 
the  most  practical  reasoner  was  perplexed.  Against 
these  fascinating  wiles  the  puritans  opposed  other 
weapons  from  the  same  armoury  of  human  nature  ; 
they  awakened  the  pride  of  reason,  the  stem  ob- 
stinacy  of  dispute,  the  names,  so  soothing  to  the 
ear,  of  free  enquiry  and  private  judgment.  They 
inspired  an  abhorrence  of  the  adverse  party  that 
served  as  a  barrier  against  insidious  approaches. 
But  far  different  principles  actuated  the  prevailing 
party  in  the  church  of  England.  A  change  had 
for  some  years  been  wrought  in  its  tenets,  and 
still  more  in  its  sentiments,  which,  while  it  brought 
the  whole  body  into  a  sort  of  approximation  to 
Rome,  made  many  individuals  shoot  as  it  were 
from  their  own  sphere,  on  coming  within  the 
stronger  attraction  of  another. 

The  charge  of  inclining  towards  popery,  brought 
by  one  of  our  religious  parties  against  Laud  and 

*  Id.  p.  ^7.  This  b  a  state-  oned  at  360.  There  were  about 
ment  bv  (ather  Leander ;  in  an-  180  other  regulars,  and  five  or  six 
other  pUu^e,  p.  140.)  they  are  reck-    hundred  seaUar  priests. 
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his  colleagues  with   invidious  exaggeratioD,   has 

been  too  indignantly  denied  by  another.     Much 

indeed  will  depend  on  the  definition  of  that  ob-  cha.  i. 
noxious  word;  which  one  may  restrain  to  an 
acknowledgment  of  the  supremacy  in  faith  and 
discipUne  of  the  Roman  see ;  while  another  com- 
prehends in  it  all  those  tenets  which  were  rejected 
as  corruptions  of  Christianity  at  the  Reformation  j 
and  a  third  may  extend  it  to  the  ceremonies  and 
ecclesiastical  observances  which  were  set  aside  at 
the  same  time.  In  this  last  and  most  enlarged  ^^ — 
sense,  which  the  vulgar  naturally  adopted,  it  is 
notorious  that  all  the  innovations  of  the  school  of  | 
Laud  were  so  many  approaches,  in  the  exterior 
worship  of  the  church,  to  the  Roman  model.  Pic- 
tures were  set  up  or  repaired;  the  communion- 
table took  the  name  of  an  altar ;  it  was  sometimes 
made  of  stone  ;  obeisances  were  made  to  it ;  the 
crucifix  was  sometimes  placed  upon  it ;  the  dress 
of  the  officiating  priests  became  more  gaudy; 
churches  were  consecrated  with  strange  and  mys- 
tical pageantry.*  These  petty  superstitions,  which 
would  of  themselves  have  disgusted  a  nation  ac- 
customed to  despise  as  well  as  abhor  the  pompous 
rites  of  the  catholics,  became  more  alarming 
from  the  evident  bias  of  some  leading  church- 
men to  parts  of  the  Romish  theology.  The  doc- 
trine of  a  real  presence,  distinguishable  only  by 


*  Kennet,  73.  Harris's  Life  of 
Charle8,220.  Collicr>772.  Brodie, 
iL  224.  note.  Neal,  p^  572.  &c. 
Laud,  in  his  defence  at  his  trials 
denies  or  extenuates  some  of  the 
duurges.  There  is,  however,  full 
proof  of  all  that  I  have  said  in  my 
text.    The  famous  consecration  of 

G 


St.  Catharine's  Creed  church  in 
1631  is  mentioned  by  Rush  worth, 
Welwood,  and  others.  Laud  said 
in  his  defence,  that  he  borrowed 
the  ceremonies  from  Andrews,  who 
had  found  them  in  some  old  li- 
turgy. 
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CHAP,  vagueness  pf  definition  from  that  of  the  church 
>  ^^^^'  .  of  Rome,  was  generally  held.*  Montagu,  bishop 
€HA,  L  of  Chichester,  already  so  con^icuous,  and  jusdy 
1629— 4a.  j.g^*k()j^ej  th^  chief  of  the  Romanising  faction, 
went  a  considerable  length  towards  admitting  the 
invocation  of  saints ;  prayers  for  the  dead,  which 
lead  4t  once  to  the  tenet  of  purgatory,  were  vin- 
dicated by  many;  in  fact,  there  was  hardly  any 
distinctive  opinion  of  the  church  of  Rome,  which 
had  not  its  abettors  among  the  bishops,  or  those 
who  wrote  under  their  patronage.  The  practice 
of  auricular  confession,  which  an  aspiring  clergy 
must  so  deeply  regret,  was  frequently  inculcated 
as  a  duty^  And  Laud  gave  just  offence  by  a  public 
declaration,  that  in  the  disposal  of  benefices  he 
should,  in  equal   degrees  of  merit,  prefer  single 


*  In  bishop  Andrews's  answer 
to  Bellarmine,  he  says:  PrsBsen- 
tiam  creduDus  non  minus  quam 
Tos  yeram ;  de  modo  pnesentiae  nil 
temere  definimus.  And  soon  after- 
wards :  Nobis  vobiscum  de  objecto 
convenit,  de  modo  lis  omnis  est. 
De  hoc  est, fide  firmk  tenemus  ouod 
sit,  de  hoc  modo  est,  ut  sit  Per, 
sive  In,  sive  Cum,  sire  Sub,  sive 
Trans,  nullum  inibi  verbum  est. 
I  quote  from  Casaubon's  Epistles, 
p.  393.  This  is,  reduced  to  plain 
terms:  We  fully  agree  with  you 
that  Christ's  body  is  actually  pre- 
sent in  the  sacramental  elements, 
in  the  same  sense  as  you  use  the 
word;  but  we  see  no  cause  for 
determining  the  precise  mode, 
whether  by  transubstantiation  or 
otherwise. 

The  doctrine  of  the  church  of 
England,  as  evidenced  by  its 
leading  ecclesiastics,  underwent  a 
change  in  the  reign  of  James, 
thro^sh  Andrews,  Casaubon,  and 


oth«*s,  who  deferred  wholly  to 
antiquity.  In  fact,  as  I  have  else- 
where observed,  there  can  be  but 
two  opinions,  neglecting  subordi> 
nate  differences,  on  this  famous 
controversy.  It  is  clear  to  those 
who  have  attended  to  the  subject, 
that  the  Anglican  reformers  did 
not  hold  a  loo&l  presence  of  Christ's 
human  body  in  the  consecrated 
bread  itself,  independent  of  the 
communicant,  or,  as  the  technical 
phrase  was,  extra  usum :  and  it  is 
also  clear,  diat  the  divines  of  the 
latter  school  did  so.  This  ques- 
tion is  rendered  intricate  at  first 
sight,  partly  by  the  strong  figura- 
tive language  which  the  early  re- 
formers employed  in  order  to  avoid 
shocking  the  pr^udices  of  the  peo- 
ple; and  partly  by  the  incautious 
and  even  absurd  use  of  the  word 
real  pretence  to  mean  real  absence  ; 
which  is  common  with  modern 
theologians. 
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before  married  priests.*     They  incurred  scarcely    9^.^^' 
less  odium  by  their  dislike  of  the  Calvinistic  system, 


I6S9— 40. 


and  by  what  ardent  men  construed  into  a  derelic-  pj^-};^ 
tion  of  the  protestant  cause,  a  more  reasonable 
and  less  dangerous  theory  on  the  nature  and  re- 
ward of  human  virtue,  than  that  which  the  fana- 
tical, and  presumptuous  spirit  of  Luther  had  held 
forth  as  the  most  fundamental  principle  of  hij 
Reformation. 

It  must  be  confessed  that  these  English  theolo- 
gians were  less  favourable  to  the  papal  supremacy 
than  to  most  other  distinguishing  tenets  of  the 
catholic  church.  Yet  even  this  they  were  inclined 
to  admit  in  a  considerable  degree,  as  a  matter  of 
positive,  though  not  divine  institution ;  content  to 
make  the  doctrine  and  discipline  of  the  fifth  cen* 
tury  the  rule  of  their  bastard  reform.  An  extreme 
reverence  for  what  they  called  the  primitive  church 
had  been  the  source  of  their  errors.  The  first  re- 
formers had  paid  little  regard  to  that  authority. 
But  as  learning,  by  which  was  then  meant  an  ac- 
quaintance with  ecclesiastical  antiquity,  grew  more 
general  in  the  church,  it  gradually  inspired  more 
respect  for  itself;  and  men's  judgment  in  matters 
of  religion  came  to  be  measured  by  the  quantity 
of  their  erudition,  t     The  sentence  of  the  early 

*  Heylin's  Life  of  Laud,  p.  212.  meansy  in  the  style  of  popish  di- 

He    probably  imbibed    this,  like  vinity,  which  the  author  of  this 

mauy  other  of  his  prejudices,  from  epitaph  thou^t  fit  to  employ,  the 

bishop  Andrews,  whose  epitaph  in  crown  of  yiigmity.    See  I$u  Cange 

the  church  of   St.  Saviours  in  in  voc» 

Southwark  speaka  of  him  as  hay-  f  See  Life  of  Hammond,  in 

ing  received  a  superior  reward  in  Wordsworth's  Ecclesi  Biography, 

b^ven  on  account  of  his  celibacy ;.  vol.  v.  343.    It  had  been  usual  to 

ccelebs  m^ravit  ad  aureolam  ccs-  study   divinity   in    compendiums, 

lestem.  Biog.  Britannica.  Aureola,  chiefly  drawn  up  in  the  sixteenth 

a  word  of  no  classical  authority,  century.    King  James  was  a  great 
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writers,  including  the  fifth  and  perhaps  sixth  cen- 
turies, if  it  did  not  pass  for  infallible,  was  of  pro- 
digious weight  in  controversy.  No  one  in  the 
English  church  seems  to  have  contiibuted  so  much 
towards  this  relapse  into  superstition  as  Andrews, 
bishop  of  Winchester,  a  man  of  eminent  learning 
in  this  kind,  who  may  be  reckoned  the  founder  of 
the  school  wherein  Laud  was  the  most  prominent 
disciple.* 

A  characteristic  tenet  of  this  party  was,  as  I 
have  already  observed,  that  episcopal  government 
was  indispensably  requisite  to  a  Christian  church,  t 
Hence  they  treated  the  presbyterians  with  inso- 
lence abroad,  and  severity  at  home.  A  brief  to 
be  read  in  churches  for  the  sufferers  in  the  Pala- 
tinate having  been  prepared,  wherein  they  were 
said  to  profess  the  same  religion  as  ourselves. 
Laud  insisted  on  this  being  struck  out.t  The 
Dutch  and  Walloon  churches  in  England,  which 


favourer  of  andquity,  and  pre- 
scribed the^study  of  the  fathers  in 
his  Instructions  to  the  Universities, 
in  1616. 

*  Andrews  gave  scandal  in  the 
queen's  reign  by  preaching  at  court, 
**  that  contrition,  without  confes- 
sion and  absolution  and  deeds 
worthy  of  repentance,  was  not  suf- 
ficient; that  the  ministers  had  the 
two  keys  of  power  and  knowledge 
delivered  unto  them ;  that  whose 
sins  soever  they  remitted  upon 
earth,  should  be  remitted  in  heaven. 
— The  court  is  full  of  it,  for  such 
doctrine  was  not  usually  taught 
there."  Sidney  Letters,  ii»  185. 
Harrington  also  censures  him  for 
an  attempt  to  bring  in  auricular 
confession.  Ku^  Antiquse,  ii.  192. 
In  his  own  writmgs  against  Perron, 
he  throws  away  a  great  part  of 


what  have  always  been  considered 
the  protestant  doctrines. 

f  Hall,  bishop  of  Exeter,  a  very 
considerable  person,  wrote  a  trea- 
tise on  the  Divine  Institution  of 
Episcopacy,  which,  according  to 
an  analysis  given  by  Heylin  and 
'others  of  its  leading  positions,  is 
so  much  in  the  teeth  of  Hooker's 
Ecclesiastical  Polity,  that  it  m^ht 
pass  for  an  answer  to  it.  Yet  it 
did  not  quite  come  up  to  the  pri- 
mate's standard,  who  made  him 
alter  some  passages  which  looked 
too  like  concessions.  Heylin's  Life 
of  Laud,  374.  Collier,  789.  One 
of  his  offences  was  the  asserting 
the  pope  to  be  Antichrist,  which 
displeased  the  king  as  well  as  pri- 
mate, though  it  hMt  been  orthodox 
under  James. 

t  CoUier,764.  Neal,582.  Hey- 
lin, 288. 
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had  subsisted  since  the  Reformation,  and  which 
various  motives  of  policy  had  led  Elizabeth  to 
protect,  were  harassed  by  the  primate  and  other 
bishops  for  their  want  of  conformity  to  the  Angli- 
can ritual.*  The  English  ambassador,  instead  of 
frequenting  the  Hugonot  church  at  Charenton,  as 
had  been  the  former  practice,  was  instructed  to 
disclaim  all  fraternity  with  their  sect,  and  set  up 
in  his  own  chapel  the  obnoxious  altar  and  the 
other  innovations  of  the  hierarchy,  t  These  im- 
politic and  insolent  proceedings  gave  the  foreign 
protestants  a  hatred  of  Charles,  which  they  re- 
tained through  all  his  misfortunes. 
/  This  alienation  from  the  foreign  churches  of  the 
reformed  persuasion  had  scarcely  so  important  an 
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•  Collier,  753.  Heylin,  260. 

f  Clarendon,  iiL  366.  State 
Papers,  L  338.  «*  Lord  Scuda- 
more,  the  English  ambassador,  set 
up  an  altar,  &c.  in  the  Laudean 
style.  His  successor,  lord  Leices- 
ter, spoke  to  the  archbishop  about 
soing  to  Charenton;  and  telling 
him  lord  Scudamore  did  never  gp 
thither.  Laud  answered,  '  He  is 
the  wiser.'  Leicester  requested 
his  advice  what  he  should  do,  in 
order  to  sift  his  disposition,  being 
himsdf  resolved  how  to  behave  in 
that  matter.  But  the  other  would 
only  say  that  he  left  it  to  his  dis- 
cretion. Leicester  says,  he  had 
many  reasons  to  think  that  for  his 
goin^  to  Charenton  the  archbishop 
didnim  all  the  ill  offices  he  could 
to  the  king,  representing  him  as  a 
puritan,  and  consequently  in  his 
method  an  enemy  to  monarchical 
government,  though  he  had  not 
been  very  kind  bdbre.  The  said 
archbishop,  he  adds,  would  not 
countenance  Blondel's  book  agamst 
the  usurped  power  of  the  pope." 
Blencowe's  Sydney  Papers,  261. 


^  To  think  well  of  the  reformed 
religion,**  says  Northumb^kmd, 
in  1640,  **  is  enough  to  make  the 
archUshop  an  enemy  |  and  though 
he  cannot  for  shame  do  it  in  pubhc, 
yet  in  private  he  will  do  Lacester 
all  the  mischief  he  can.'*  Collins's 
Sydney  Papers,  ii.  623. 

Such  was  the  opinion  entertained 
of  Laud,  by  those  who  could  not 
reasonably  be  called  puritans,  ex- 
cept by  such  as  made  that  word  a 
synonym  for  protestant.  It  would 
be  easy  to  add  other  proofs.  The 
prosecution  in  the  star-chamber 
against  Sherfield,  recorder  of  Salis- 
bury, for  destroying  some  super- 
stitious ^pictures  in  a  church,  led 
to  a  display  of  the  aversion  many  of 
the  council  entertained  for  popery, 
and  their  jealousv  of  the  arch- 
bishop's bias.  They  were  with 
difficulty  brought  to  condemn  Sher- 
field, and  passed  a  sentence  at  last 
very  unlike  those  to  which  they 
were  accustomed.  Rushworth. 
State  Trials.  Hume  misrepresents 
the  case. 
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^YuE'    ^^^^^  ^^  begetting  a  predilection  for  that  of  Rome; 
'  as  the  language  frequently  held  about  the  Angli- 

CHA.  L  can  separation.  It  became  usual  for  our  church- 
men to  lament  the  precipitancy  witii  which  the 
Reformation  had  been  conducted,  and  to  inveigh 
gainst  its  principal  instruments.  The  catholic 
writers  had  long  descanted  on  the  lust  and  violence 
of  Henry,  the  pretended  licentiousness  of  Anne 
Boleyn,  the  rapacity  of  Cromwell,  the  pliancy  of 
Cranmer;  sometimes  with  great  truth,  but  with 
much  of  invidious  misrepresentation.  These  topics, 
which  have  no  kind  of  operation  on  men  accus- 
tomed to  sound  reasoning,  produce  an  unfailing 
effect  on  ordinary  minds.  Nothing  incurred  more 
censure  than  the  dissolution  of  the  monastic  orders, 
or  at  least  the  alienation  of  their  endowments ; 
acts  accompanied,  as  we  must  all  admit,  with  great 
rapacity  and  injustice,  but  which  the  new  school 
branded  with  the  name  of  sacrilege.  Spelman,  an 
iintiquary  of  eminent  learning,  was  led  by  bigotry 
or  subserviency  to  compose  a  wretched  trjact  called 
the  History  of  Sacrilege,  with  a  view  to  confirm 
the  vulgar  superstition  that  the  possession  of  estates 
alienated  from  the  church  entailed  a  sure  curse  on 
the  usurper's  posterity.  There  is  some  reason 
to  suspect  that  the  king  entertained  a  project  of 
restoring  all  impropriated  hereditaments  to  the 
church. 

It  is  alleged  by  one  who  had  much  access  to 
Laud,  that  his  object  in  these  accommodations 
was  to  draw  over  the  more  moderate  catholics  to 
the  English  church,  by  extenuating  the  differences 
of  her  faith,  and  rendering  her  worship  more  pa- 
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latable  to  their  prejudices.*  There  was,  however, 
good  reason  to  suspect,  from  the  same  writer^s  ac- 
count, that  some  leading  ecclesiastics  entertained 
schemes  erf  a  complete  re-union  t ;  and  later  dis- 
coveries have  abundantly  confirmed  this  suspicion. 
Such  schemes  have  doubtless  been  in  the  minds 
of  men  not  inclined  to  offer  every  sacri^ce ;  and 
during  this  very  period  Grotius  was  exerting  his 
talents  (whether  judiciously  or  otherwise  we  need 
not  enquire)  to  make  some  sort  of  reconciliation 
and  compromise  appear  practicable.  But  we 
now  know  that  the  views  of  a  party  in  the  En- 
glish church  were  much  more  extensive,  and  went 
almost  to  an  entire  dereliction  of  the  protestant 
doctrine. 

The  catholics  did  not  fail  to  anticipate  the  most 
favourable  consequences  from  this  turn  in  the 
church.  The  Cliu'endon  State  Papers,  and  many 
other  documents,  contain  remarkable  proofs  of  their 
sanguine  and  not  unreasonable  hopes.  Weston  the 
lord  treasurer,  and  Cottington,  were  alr^y  in 
secret  of  their  persuasion  ;  though  the  former  did 
not  take  much  pains  to  promote  their  interests. 
No  one,  however,  showed  them  such  decided  favour 
as  secretary  Windebank,  through  whose  hands  a 
correspondence  was  carried  on  with  the  court  of 
Rome  by  some  of  its  agents.^    They  exult  in  the 
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•  Heylin's  Life  of  Laud,  390. 

f  IcL  388.  The  passage  is  very 
remarkable,  but  too  long  to  be 
extracted  in  a  work  not  directly 
ecclesiastical.  It  is  rather  ambi- 
guous ;  but  the  Memoirs  of  Pan- 
zani  afford  the  key. 

X  The  Spanish  ambassador  ap- 
plies to  Windebank,  1633,  to  have 


a  case  of  books  restored,  that  had 
been  carried  from  the  custom-house 
to  archbbhop  Abbot.  —  "  Now  he 
is  dead,  I  make  thb  demand  upon 
his  effects  and  library,  that  ttiey 
may  be  restored  to  me;  as  his  ma- 
jesty's order  at  that  time  was  in- 
effectual, as  well  as  its  appearing 
that  there  was  nothing  contrabana 
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CHAP,    peaceful  and  flourishinfi;  state  of  their  reli&don  in 

'  VIII  o  o 

^  England  as  compared  with  former  times.      The 

CHA.  L  recusants,  they  write,  were  not  molested ;  and  if 
162^— 4a  ^^.^  compositions  were  enforced,  it  was  rather 
from  the  king's  want  of  money  than  any  desire  to 
injure  their  religion.  Their  rites  were  freely  exer- 
cised in  the  queen's  chapel  and  those  of  ambas- 
sadors, and,  more  privately,  in  the  houses  of  the 
rich.  The  church  of  England  was  no  longer 
exasperated  against  them ;  if  there  was  ever  any 
prosecution,  it  was  to  screen  the  king  from  the 
reproach  of  the  puritans.  They  drew  a  flattering 
picture  of  the  resipiscence  of  the  Anglican  party ; 
who  are  come  to  acknowledge  the  truth  in  some 
articles,  and  differ  in  others  rather  verbally  than  in 
substance,  or  in  points  not  fundamental ;  who  hold 
all  other  protestants  to  be  schismatical,  and  confess 
the  primacy  of  the  holy  see,  regretting  the  separa- 
tion already  made,  and  wishing  for  re-union ;  who 
profess  to  pay  implicit  respect  to  the  fathers,  and 
can  best  be  assailed  on  that  side.* 

These  letters  contain,  no  doubt,  a  partial  repre- 
sentation ;  that  is,  they  impute  to  the  Anglican 
clergy  in  general,  what  was  only  true  of  a  certain 
number.  Their  aim  was  to  inspire  the  court  of 
Rome  with  more  favourable  views  of  that  of  Eng- 
land,  and  thus  to  pave  the  way  for  a  permission  of 
the  oath  of  allegiance,  at  least  with  some  modifica- 
tion of  its  terms.  Such  flattering  tales  naturally 
excited  the  hopes  of  the  Vatican,  and  contributed 
to  the  mission  of  Panzani,  who  was  instructed  to 

or  prohibited.'*    A  list  of  these  for  circulation^  Clar.  State  Papers, 

books  follows,  and  is  curious.  They  66. 

consisted  of  English  popish  tracts  f  Id.  197,  &c, 

by  wholesale,  intended,  of  course. 
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feel  the  pulse  of  the  nation,  and  communicate 
more  unbiassed  information  to  his  court  than 
could  be  expected  from  the  English  priests.  He 
confirmed,  by  his  letters,  the  general  truth  of  the 
former  statements,  as  to  the  tendency  of  the  An- 
glican church,  and  the  favourable  dispositions  of 
the  court.  The  king  received  him  secretly,  but 
with  much  courtesy;  the  queen  and  the  catholic 
ministers,  Cottington  and  Windebank,  with  unre- 
served confidence.  It  required  all  the  adroitness 
of  an  Italian  emissary  from  the  subtlest  of  courts 
to  meet  their  demonstrations  of  friendship  without 
too  much  committing  his  employers.  Nor  did 
Panzani  altogether  satisfy  the  pope,  or  at  least  his 
minister,  cardinal  Barberini,  in  this  respect.* 

Mr.  Butler  has  published,  for 
the  first  time,  a  long  and  important 
extract  from  Panzani's  own  report 
to  the  pope  concerning  the  state  of 
the  catholic  reiiffion  in  England. 
Mem.  of  Catholics,  iv.  55.  He 
reckons  them  at  150,000;  many  of 
them,  however,  continuing  so  out- 
wardly to  live  as  not  to  be  known 
for  such,  among  whom  are  many 
of  the  first  nobility.  From  them 
the  neighbouring  catholics  have  no 
means  of  hearing  mass  or  going  to 
the  sacraments.  Others,  more  bold, 
give  opportunity,  more  or  less,  to 
their  pK>orer  neighbours  to  practise 
their  duty.  Berides  these,  there 
are  others,  who,  apprehensive  of 
losing  their  property  or  places,  live 
in  appearance  as  protestants,  take 
the  oaths  of  supremacy  and  alle- 
giance, firequent  the  churches,  and 
speak  occasionally  against  catho- 
lics ;  yet  in  their  hearts  are  such, 
and  sometimes  keep  priests  in  thdr 
houses,  that  they  may  not  be  with- 
out help,  if  necessary.  Among  them 
he  includes  some  of  the  first  no- 
bflity,  secular  and  ecclesiastical, 
and  many  of  every  rank.    While 


CHAP. 
VIII. 
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♦  Clarendon  Stat^  Papers,  249. 
The  Memoirs  of  Panzani,  after  fiir- 
nishinff  some  materials  to  Dodd's 
ChunSi  History,  were  published 
by  Mr.  Berington,  in  1794.  They 
are,  however,  become  scarce,  and 
hove  not  been  much  quoted.  It 
is  plain  that  they  were  not  his  own 
work,  but  written  by  some  d^end- 
ant,  or  person  in  his  confidence. 
Their  tnith,  as  well  as  authen- 
ticity, appears  to  me  ^te  beyond 
controversy;  they  comcide,  m  a 
remarkable  manner,  with  all  our 
other  information ;  the  names  and 
local  details  are  mirticularly  accu- 
rate for  the  work  of  a  foreigner ; 
in  short,  they  contain  no  one  fiu^t 
of  any  consequence  wliich  there  is 
reason  to  distrust.  Some  account 
of  them  may  be  found  in  Butler's 
Engl.  Cath.  vol.  iv. 

A  small  tract,  entitled  ^  The 
Pope's  Nuncio,"  printed  in  1643, 
ana  said  to  be  foimded  on  the  in- 
formation of  the  Venetian  ambas- 
sador, is,  as  I  conceive,  derived  in 
some  direct  or  indirect  manner 
firom  these  Memoirs.  It  is  repub- 
lished in  the  Somers  Tracts,  vol.iv. 
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Intrigue  of 
bithop 
Montagu 
with  Pan- 


During  the  residence  of  Panzani  in  England^ 
an  extraordinary  negotiation  was  commenced  for 
the  reconciliation  of  the  church  of  England  with 
that  of  Rome ;  and,  as  this  fact,  though  unques- 
tionable, is  very  little  known,  I  may  not  be  thought 
to  digress  in  taking  particular  notice  of  it.  Winde- 
hatnk  and  lord  Cottington  were  the  first  movers  in 
that  business ;  both  calling  themselves  to  Panzani 
catholics,  as  in  fact  they  were,  but  claiming  all 
those  concessions  from  the  see  of  Rome,  which 
had  been  sometimes  held  out  in  the  preceding 
century.  Bishop  Montagu  soon  made  himsdf  a 
party,  and  had  several  interviews  with  Panzani. 
H^  professed  the  strongest  desire  for  a  union,  and 
added,  that  he  was  satisfied  both  the  archbishops, 


he  was  in  London,  almost  all  the 
nobility  who  died,  though  reputed 
protestants,  died  cathoucs.  The 
bishops  are  protestants,  exc^t 
four,  Durham,  Salisbury,  Roches- 
ter, and  Oxford,  who  are  puritans. 
The  latter  are  most  numerous 
among  the  people,  and  are  more 
bated  by  moderate  protestants  than 
are  the  catholics.  A  great  change 
is  apparent  in  books  and  sermons, 
compared  with  former  times ;  au- 
ricular confession  praised,  unages 
well  spoken  of,  and  altars.  Ine 
pope  is  owned  as  patriarch  of  the 
\¥e8t;  and  wishes  are  expressed 
for  re-union.  The  queen  has  a 
public  chapel  besides  her  private 
one,  where  service  is  celebrated 
with  much  pomp ;  also  the  ambas- 
sadors; and  there  are  others  in 
London.  The  laws  against  recu- 
sants are  much  relaxed;  though 
sometimes  the  king,  beine  in  want 
of  money,  takes  one  third  of  their 
incomes  by  way  of  composition. 
The  catholics  are  yet  molested  b^ 
the  pursuivants,  who  enter  their 
houses  in  search  of  priests,  or  sa- 


cred vessels;  and  thou^  this  evil 
was  not  much  felt  while  he  was 
in  London,  they  might  be  set  at 
work  at  any  time.  He  determined 
therefore  to  obtain,  if  possible,  a 
general  order  from  the  king  to  re- 
strain the  pursuivants;  and  the 
business  wbb  put  into  tiie  hands 
of  some  counsellors,  but  not  settled 
at  his  departure.  The  oath  of  alle- 
giance divided  the  ecclesiastics,  the 
major  part  refusing  to  take  it. 
After  a  good  deal  about  the  ap- 
^pointment  of  a  cathoUc  bishop  in 
England,  he  mentions  £Either  Da^ 
venport  or  Sancta  Clara's  book, 
entitled  Deus,  Natura,  Gratia, 
with  which  the  king,  he  says,  had 
been  pleased,  and  was  therefore 
disappointed  at  finding  it  put  in 
the  Index  Expureatorius  at  Kome. 
—  This  book,  which  made  much 
noise  at  the  time,  was  an  attempt 
to  show  the  compatibill^  of  the 
Anglican  doctrines  with  those  of 
the  catholic  church  ;  the  usual 
trick  of  popish  intnguers.  See 
an  abstract  of  it  in  Stillingfleet's 
Works,  vol.  V.  p.  176. 
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tbe  bishop  of  London,  and  several  others  of  that    chap^ 
order,  besides  many  of  the  inferior  clergy,  were  ^___,_^ 
prepared  to  acknowledge  the  spiritual  supremacy   cha.  l 
of  .the  holy  see  ;  there  being  no  method  of  ending  ^^^^~^ 
controversies  but  by  recurring  to  some  centre  of 
•ecclesiastical  unity.    For  himself,  he  knew  no  tenet 
of  the  Roman  church  to  which  he  would  not  sub- 
scribe, unless  it  were  that  of  transubstantiation, 
though  he  had  some  scruples  as  to  communion  in 
one  kind.     But  a  congress  of  moderate  and  learned 
men,  chosen  on  each  side,  might  reduce  the  dis- 
puted points  into  small  compass,  and  confer  upon 
them. 

This  overture  being  communicated  to  Rome  by 
its  agent,  was,  of  course,  too  tempting  to  be  dis* 
regarded,  though  too  ambiguous  to  be  snatched  at.  . 
The  re-union  of  England  to  the  catholic  church, 
in  itself  a  most  important  advantage,  might,  at  that 
particular  juncture,  during  the  dubious  struggle  of 
the  protestant  religion  in  Germany,  and  its  still 
more  precarious  condition  in  France,  very  pro- 
bably reduce  its  adherents  throughout  Europe  to 
a  proscribed  and  persecuted  sect.  Panzani  was 
therefore  instructed  to  flatter  Montagues  vanity, 
to  manifest  a  great  desire  for  reconciliation,  but 
not  to  favour  any  discussion  of  controverted  points, 
which  had  always  proved  fruitless,  and  which  could 
not  be  admitted  till  the  supreme  authority  of  the 
holy  see  was  recognised*  As  to  all  usages  founded 
on  positive  law,  which  might  be  disagreeable  to 
the  English  nation,  they  should  receive  as  much 
mitigation  as  the  case  would  bear.  This,  of  course, 
alluded  to  the  three  great  points  of  discipline, 
or  ecclesiastical  institution  —  the  celibacy  of  the 
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clergy,  the  exclusion  of  the  laity  from  the  eucha- 
ristical  cup,  and  the  Latin  liturgy. 

In  the  course  of  the  bishop's  subsequent  inter- 
views, he  again  mentioned  his  willingness  to  ac- 
knowledge the  pope's  supremacy;  and  assured 
Panzani  that  the  archbishop  was  entirely  of  his 
mind,  but  with  a  great  mixture  of  fear  and  cau- 
tion.* Three  bishops  only,  Morton,  Hall,  and 
Davenant,  were  obstinately  bent  against  the  church 
of  Rome ;  the  rest  might  be  counted  moderate.t 
The  agent,  however^  took  care  to  obtain  from  an- 
other quarter  a  more  particular  account  of  each 
bishop's  disposition,  and  transmitted  to  Rome  a  re- 
port, which  does  not  appear.  Montagu  displayed 
a  most  unguarded  warmth  in  all  this  treaty ;  not- 
withstanding which,  Panzani  suspected  him  of 
still  entertaining  some  notions  incompatible  with 
the  catholic  doctrine.  He  behaved  with  much 
greater  discretion  than  the  bishop ;  justly,  I  sup- 
pose, distrusting  the  influence  of  a  man  who  showed 
so  little  capacity  for  a  business  of  the  utmost  de- 
licacy.    It  appears  almost  certain  that  Montagu 


*  If  we  may  believe  HeyliD,  the 
queen  prevailed  on  Laud  to  use 
his  influence  with  the  king  that 
Panzani  might  come  to  London, 
promising  to  be  his  friend.  Life  of 
Laud,  286. 

f  P.  246.  It  may  seem  extras 
orainary  that  he  did  not  mention 
WilUams ;  but  I  presume  he  took 
that  political  bishop's  zeal  to  be 
insincere.  Williams  had  been, 
whfle  in  power,  a  gre&t  favourer 
of  the  toleration  of  papists.  If, 
indeed,  a  story  told  of  him,  on 
Endymion  Porter's  authority,  in  a 
late  work,  be  true,  he  was  at  that 
time  Bui&ciently  inclined  to  have 


accepted  a  cardinal's  hat,  and  made 
interest  for  it.  Blencowe's  Sydnev 
Papers,  p.  262.  One  bishop,  Goo^ 
man  of  Gloucester,  was  undoubt- 
edly a  Roman  catholic,  and  died 
in  that  conmiunion.  He  refused, 
for  a  lone  time,  to  subscribe  the 
canons  ori640,  on  account  of  one 
that  contained  a  renunciation  of 
popery ;  but  yielded  at  leneth  for 
tear  of  suspension,  and  charged 
Montaeu  with  having  instigated 
his  remsal,  though  he  subsmbed 
himself.  Nalson,  i.  371.  Rusbw. 
Abr.iii.  168.  CoUier,793.  Laud's 
defence  on  his  trial. 
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made  too  free  with  the  name  of  the  archbishop, 
and  probably  of  many  others  j  and  it  is  well  worthy 
of  remark,  that  the  popish  party  did  not  entertain 
any  sanguine  hopes  of  the  king's  conversion.  They 
expected  doubtless  that,  by  gaining  ovdr  the  hier- 
archy, they  should  induce  him  to  follow ;  but  he 
had  evidently  given  no  reason  to  imagine  that  he 
would  precede.  A  few  casual  words,  not  perhaps 
exactly  reported,  might  sometimes  elate  their 
hopes,  but  cannot  excite  in  us,  who  are  better 
able  to  judge  than  his  contemporaries,  any  rea- 
sonable suspicion  of  his  constancy.  Yet  it  is  not 
impossible  that  he  might  at  one  time  conceive  a 
union  to  be  more  practicable  than  it  really  was.* 

The  court  of  Rome,  however,  omitted  no  token 
of  civility  or  good  will  to  conciliate  our  king's 
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♦  Henrietta  Maria,  in  her  com- 
munication to  Madame  de  Motte- 
▼iUe,  has  the  following  passage, 
which  is  not  undeserving  of  notice, 
though  she  may  have  been  de- 
cexvA : — **  Le  Roi  Jacques . .  com- 

ra  deux  livres  pour  la  defense 
la  fiuisse  religion  d*Angleterre, 
et  fit  r^)onsea  ceux  que  le  cardinal 
du  Perron  ^rivit  contre  lui.  Bn 
defendant  le  mensonge,  il  con9ut 
de  I'amour  pour  la  v^t^,  et  sou- 
haita  de  se  redrer  de  I'erreur.  Ce 
fht  en  voulant  accolrder  les  deux 
rdigions,  la  ndtre  et  la  sienne; 
nuds  il  mourut  avant  que  d'ex6- 
cuter  ce  louable  dessein.  Le  Roi 
ChaHes  Stuard,  son  fils,  quand  il 
Tint  k  la  couronne,  se  trouva  pres- 
qne  dans  les  memes  sentimens.  II 
mvoitaupr^  de  Inji'archevdque  de 
Gantorheri,  qui,  dans  coeur  ^tant 
tr^s4>on  catholique,  inspini  au  roi 
son  mattre  un  grand  d^ir  de  r^ 
tablir  la  liturgie,  croyant  que  s*il 
poHuvoit  arriver  i  ce  point,  u  y  au- 
roit  si  peu  de  diflSrence  de  la  foi 

VOL.  11.  I 


orthodoxe  k  la  leur,  qu*il  seroit 
sas6  peu  k  peu  d'y  conduire  le  roi. 
Pour  travailler  k  ce  grand  ouvrage, 
que  ne  paroissoit  au  roi  d'Angle- 
terre  que  le  retabb'ssement  pamit 
de  la  litui]gie,  et  qui  est  le  seul 
dessein  qui  ait  ete  dans  le  cceur 
de  ce  prince,  Tarcheveque  de  Can- 
torben  lui  conseilla  de  commencer 
par  TEcosse,  comme  plus  ^loign^ 
du  coeur  du  royaume;  lui  disant, 
que  leur  remuement  seroit  moins 
a  craindre.  Le  roi,  avant  que  de 
partir,  voulant  envoyer  cette  litur-  , 
flie  en  I'Ecosse,  I'apporta  un  soir 
dans  la  chambre  de  la  reine,  et  la 
pria  de  lire  ce  livre,  lui  disant, 
qu'il  seroit  bien  aise  qu'elle  le  vtt, 
1^  qu'elle  s^t  combien  ils  appro- 
choient  de  cr^ance."  Mem.  de 
MottevDle,  i.  242.  A  well-informed 
writer,  however,  says  Charles  was 
a  protestant,  and  never  liked  the 
catholic  relieion.  P.  Orleans,  R^ 
volut.  d'Anglet.  iiL  35.  He  says 
the  same  of  Laud,  but  refers  to 
Vittorio  Siri  for  an  opposite  story. 
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CHAP,    favour.     Besides  expressions  of  paternal  kindness 
'-  which  Urban  lavished  on  him,  cardinal  Barberini 


CHA.  L  gratified  his  well-known  taste  by  a  present  of 
pictures.  Charles  showed  a  due  sense  of  these 
Courtesies.  The  prosecutions  of  recusants  were 
absolutely  stopped,  by  cashiering  the  pursuivants 
who  had  been  employed  in  the  odious  office  of 
detecting  them.  It  was  arranged  that  reciprocal 
diplomatic  relations  should  be  established,  and 
consequently  that  an  English  agent  should  con- 
stantly reside  at  the  court  of  Rome,  by  the  nomi- 
nal appointment  of  the  queen,  but  empowered  to 
conduct  the  various  negotiations  in  hand.  Through 
the  first  person  who  held  this  station,  a  gentleman 
of  the  name  of  Hamilton,  the  king  made  an  over- 
ture on  a  matter  very  near  to  his  heart,  the  resti- 
tution of  the  Palatinate.  I  have  no  doubt  that 
the  whole  of  his  imprudent  tampering  with  Rome 
had  been  considerably  influenced  by  this  chimerical 
hope.  But  it  was  apparent  to  every  man  of  leai 
unsound  judgment  than  Charles,  that  except  the 
young  elector  would  renounce  the  protestant  faith^ 
he  could  expect  nothing  from  the  intercession  of 
the  pope. 

After  the  first  preliminaries,  which  she  could 
not  refuse  to  enter  upon,  the  court  of  Rome  dis^ 
played  no  eagerness  for  a  treaty  which  it  found, 
on  more  exact  information,  to  be  embarrassed 
with  greater  difficulties  than  its  new  allies  had 
confessed.*     Whether  this  subject  continued  to 

*  Cardinal  Barberini  wrote  word  clergy,  &c.  would  never  please; 

to  Panzani,  that  the  proposal  of  that  the  English  ought  to  look 

'Windebanky  that  the  church  of  back  on  the  breach  they  had  made, 

Rome  should  sacrifice  communion  and  then-  motives  for  it,  and  that 

in  one  kind,  the  celibacy  of  the  the  whole  world  was  against  them 
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be  discussed  during  the  mission  of  Con^  who  sue-    tm^p. 

ceeded  Panzani,   is   hard  to  determine;   because  L, 

the  latter's  memoij  s,  our  unquestionable  authority  ,^ha.  i. 
for  what  has  been  above  related,  cease  to  afibrd 
us  light.  But  as  Con  was  a  very  active  intriguer 
for  his  court,  it  is  by  no  means  unlikely  that  he 
proceeded  in  the  same  kind  of  parley  with  Mont- 
agu and  Windebank.  Yet  whatever  might  pass 
between  them  was  intended  rather  with  a  view  to 
the  general  interests  of  the  Roman  church,  than 
to  promote  a  reconciliation  with  that  of  England, 
as  a  separate  contracting  party.  The  former  has 
displayed  so  systematic  a  policy  to  make  no  con- 
cession to  the  reformers,  either  in  matters  of  be- 
lief, wherein,  since  the  council  of  Trent,  she  could 
in  fact  do  nothing,  or  even,  as  far  as  possible,  in 
points  of  discipline,  as  to  which  she  judged,  per- 
haps rightly,  that  her  authority  would  be  impaired 
by  the  precedent  of  concession  without  any  pro- 
portionate advantage:  so  unvarying  in  all  cases 
has  been  her  determination  to  yield  nothing  ex- 
cept^ through  absolute  force,  and  to  elude  force 
itself  by  every  subtlety,  that  it  is  astonishing  how 
honest  men  on  the  op{)osite  side  (men,  that  is, 
who  seriously  intended  to  preserve  any  portion 
of  their  avowed  tenets,  not  such  as  Montagu  or 
Heylin,)  could  ever  contemplate  the  possibility  of 
reconciliation.  Upon  the  present  occasion,  she 
manifested  some'  alarm  at  the  boasted  approxima- 
tion of  the  Anglicans.  The  attraction  of  bodies 
is  reciprocal;  and  the  English  catholics  might, 
with  so  much  temporal  interest  in  the  scale,  be 

on  the  first-mentioned  points,  p.  1 73.  cussions  on  the  subject  with  Austria 

This  k  exactly  what  any  one  umht  and  France  at  the  time  of  the 

predict,  who  knew  the  long  cus-  council  of  Trent. 
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impelled  more  rapidly  towards  the  established 
church  than  that  church  towards  them.  **  Advise 
the  clergy,"  say  the  instructions  to  the  nuncio  in 
1639,  "  to  desist  from  that  foolish,  nay  rather  illi- 
terate  and  childish,  custom  of  distinction  in  the 
protestant  and  puritan  doctrine;  and  especially 
this  error  is  so  much  the  greater,  when  they  un- 
dertake to  prove  that  protestantism  is  a  degree 
nearer  to  the  catholic  faith  than  the  other.  For 
since  both  of  them  be  without  the  verge  of  the 
church,  it  is  needless  hypocrisy  to  speak  of  it, 
yea,  it  begets  more  malice  than  it  is  worth.'*  * 

This  exceeding  boldness  of  the  catholic  party, 
and  their  success  in  conversions,  which  were,  in 
fact,  less  remarkable  for  their  number  than  for  the 
condition  of  the  persons,  roused  the  primate  him- 
self to  some  apprehension.  He  preferred  a  formal 
complaint. to  the  king  in  council  against  the  resort 
of  papists  to  the  queen's  chapel,  and  the  insolence 
of  some  active  zealots  about  the  courLt     Hen- 


♦  "  Begets  more  malice  "  is  ob- 
scure— perhaps  it  means  **  irri- 
tates the  puritans  more."  Clar. 
Papers,  ii.  44. 

f  Heyiin,p.338.  Laud's  Diary, 
Oct.  1637.  Strafford  Letters,  i.  426. 
Garrard,  a  dependent  friend  whom 
Strstflford  retained,  as  was  usual 
with  great  men,  to  communicate 
the  news  of  the  court,  frequently 
descants  on  the  excessive  boldness 
of  the  papists,  **  Laud,"  he  says, 
vol.  ii.  p.  74.,  **  does  all  he  can  to 
beat  down  the  general  fear  con- 
ceived of  bringing  on  popery."  So 
in  p.  165.  and  many  other  places. 

it  is  manifest,  by  a  lett^  of 
Laud  to  Strafibrd  in  1638,  that  he 
was  not  satisfied  with  the  system- 
atic connivance  at  recusancy.  Id. 
171.  The  explanation  of  the  arch- 
bishop's conduct  with  respect  to 


the  Roman  catholics  seems  to  be, 
that,  with  a  view  of  gaining  diem 
over  to  his  own  half-way  protest* 
^autism,  and  also  of  ingratiating 
himself  with  the  queen,  he  had  for 
a  time  gone  along  with  the  tide,  till 
he  found  there  was  a  real  danger  of 
being  carried  farther  than  he  in- 
tended. This  accounts  for  the  well- 
known  story  told  by  Evelyn,  that 
the  Jesuits  at  Rome  spoke  of  him  as 
their  bitterest  enemy.  He  is  re- 
ported to  have  said,  that  they  and 
the  puritans  were  Uie  chief  obsta- 
cles to  a  re-union  of  the  churches. 
There  is  an  obscure  story  of  a  plot 
carried  on  by  the  pope's  legate  Con 
and  the  English  jesuits  against 
Laud,  and  detected  in  1640  by  one 
Andrew  Habemfield,  which  some 
have  treated  as  a  mere  fiction. 
Rushworth,  iii.  232. 
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^etta»  who  had  courted  his  friendship,  and  pro-  S^fj^' 
bably  relied  on  his  connivance,  if  not  support, 
seems  never  to  have  forgiven  this  unexpected 
attack.  Laud  gave  another  testimony  of  his  un- 
abated hostility  to  popery  by  republishing  with 
additions  his  celebrated  conference  with  the  Jesuit 
Fisher,  a  work  reckoned  the  great  monument  of 
his  learning  and  controversial  acumen.  This  con- 
ference had  taken  place  many  years  before,  at  the 
desire  and  in  the  presence  of  the  countess  of 
Buckingham,  the  duke's  mother.  Those  who  are 
conversant  with  literary  and  ecclesiastical  anec- 
dote must  be  aware  that  nothing  was  more  usual 
in  the  seventeenth  century,  than  such  single  com- 
bats under  the  eye  of  some  fair  lady  whose  re- 
ligious faith  was  to  depend  upon  the  victory.  The 
wily  and  polished  Jesuits  had  great  advantages  in 
these  duels,  which  almost  always,  I  believe,  ended 
in  their  favour.  After  fatiguing  their  gentle  ar- 
bitress  for  a  time  with  the  tedious  fencing  of  text 
and  citation,  till  she  felt  her  own  inability  to  award 
the  palm,  they  came  with  their  prejudices  already 
engaged,  to  the  necessity  of  an  infallible  judge; 
and  as  their  adversaries  of  the  English  church  had 
generally  left  themselves  vulnerable  on  this  side, 
there  was  little  difficulty  in  obtaining  success. 
Like  Hector  in  the  spoils  of  Patroclus,  our  clergy 
had  assumed  to  themselves  the  celestial  armour  of 
authority;  but  found  that,  however  it  might  in- 
timidate the  multitude,  it  fitted  them  too  ill  to 
repel  the  spear  that  had  been  wrought  in  the  same 
furnace.  A  writer  of  this  school  in  the  age  of 
Charles  the  First,  and  incomparably  superior  to  any 
of  the  churchmen  belonging  to  it,  in  the  brightness 
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CHAR    and  originality  of  his  genius,  sir  Thomas  Brown, 

whose  varied  talents  wanted  nothing  but  the  con- 

CHA.  I.  trolling  supremacy  of  good  sense  to  place  him  in 
'  the  highest  rank  of  our  literature,  will  furnish  a 
better  instance  of  the  prevailing  bias  than  merely 
theological  writings..  He  united  a  most  acute  and 
sceptical  understanding  with  strong  devotional 
sensibility,  the  temperament  so  conspicuous  in 
Pascal  and  Johnson,  and  which  has  a  peculiai' 
tendency  to  seek  the  repose  of  implicit  faith. 
"  Where  the  Scripture  is  silent,'*  says  Brown  in 
his  Religio  Medici,  **  the  church  is  my  text ; 
where  it  speaks,  *tis  but  my  comment**  That 
Jesuit  must  have  been  a  disgrace  to  his  order,  who 
would  have  asked  more  than  such  a  concession  to 
secure  a  proselyte — the  right  of  interpreting  what- 
ever was  written,  and  of  supplying  whatever  was 
not 
Chilling.  At  this  time,  however,  appeared  one  man  in  the 
field  of  religious  debate,  who  struck  out  from  that 
insidious  tract,  of  which  his  own  experience  had 
shown  him  the  perils.  Chillingworth,  on  whom 
nature  had  bestowed  something  like  the  same  con- 
stitutional  temperament  as  that  to  which  I  have 
just  adverted,  except  that  the  reasoning  power 
having  a  greater  mastery,  his  religious  sensibility 
rather  gave  earnestness  to  his  love  of  truth  than 
tenacity  to  his  prejudices,  had  been  induced,  like 
so  many  othei^,  to  pass  over  to  the  Roman  church. 
The  act  of  transition,  it  may  be  observed,  from  a 
system  of  tenets  wherein  men  had  been  educated, 
was  in  itself  a  vigorous  exercise  of  free  speculation, 
and  might  be  termed  the  suicide  of  private  judg- 
ment.    But  in  Chillingworth's  restless  mind  there 


worth. 
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was  an  inextinguishable  scep1;icism  that  no  og^jiate^    chap. 

could  subdue;  yet  a  scepticism  of  that  species  ;_ 

which  belongs  to  a  vigorous,  not  that  which  de-  cha.  i. 
notes  a  feeble  understanding.  Dissatisfied  with  ^^^^— ^ 
his  new  opinions,  of  which  he  had  never  been 
really  convinced,  he  panted  to  breathe  the  freer 
air  of  protestantism,  and  after  a  long  and  anxious 
investigation  returned  to  the  English  church.  He 
well  redeemed  any  censure  that  might  have  been 
thrown  on  him,  by  his  great  work  in  answer  to  the 
Jesuit  Knott,  entitled  The  Religion  of  Protestants 
a  Safe  Way  to  Salvation.  In  the  course  of  his  re- 
flections he  had  perceived  the  insecurity  of  resting 
the  reformation  on  any  but  its  origin^  basis,  the 
independency  of  private  opinion.  This,  too,  he  as- 
serted with  a  fearlessness  and  consistency  hitherto 
little  known,  even  within  the  protestant  pale ; 
combining  it  with  another  principle,  which  the 
zeal  of  the  early  reformers  had  rendered  them  uij- 
able  to  perceive,  and  for  want  of  which  the  ad-* 
versary  had  perpetually  discomfited  them,  namely, 
that  the  errors  of  conscientious  men  do  not  forfeit 
the  favour  of  God.  This  endeavour  to  mitigate  the 
dread  of^ forming  mistaken  judgments  in  religion 
runs  through  the  whole  work  of  Chillingworth, 
and  marks  him  as  the  founder,  in  this  country, 
c{  what  has  been  called  the  latitudinarian  school 
of  theology.  In  this  view,  which  has  practically 
been  the  most  important  one  of  the  controversy, 
it  may  pass  for  an  anticipated  reply  to  the  most 
brilliant  performance  on  the  opposite  side,  the 
History  of  the  Variations  of  Protestant  Churches  j 
and  those  who,  from  a  delight  in  the  display  of 
hmoan  intellect,  or  from  more  Sjerious  motives  of 
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CHAP,    inquiry,  are  led  to  these  two  master-pieces,  will 
^^^^'     have  seen,  perhaps,  the  utmost  strength  that  either 
CHA.L    party,  in  the  great  schism  of  Christendom,   has 
1629^40.  ^^^^  ^y^  t^  py^  forth. 

This  celebrated  work,  which  gained  its  author 
the  epithet  of  immortal,  is  now,  I  suspect,  little 
studied  even  by  the  clergy.  It  is,  no  doubt,  some- 
what tedious,  when  read  continuously,  from  the 
frequent  recurrence  of  the  same  strain  of  reasoning, 
and  from  his  method  of  following,  sentence  by  sen- 
tence, the  steps  of  his  opponent ;  a  method  which, 
while  it  presents  an  immediate  advantage  to  con- 
troversial writers,  as  it  heightens  their  reputation 
at  the  expense  of  their  adversary,  is  apt  to  render 
them  very  tiresome  to  posterity.  But  the  close- 
ness and  precision  of  his  logic,  which  this  mode 
of  incessant  grappling  with  his  antagonist  served 
to  display,  are  so  admirable,  perhaps,, indeed,  hardly 
rivalled  in  any  book  beyond  the  limits  of  strict 
science,  that  the  study  of  Chillingworth  might 
tend  to  chastise  the  verbose  and  indtfinite  decla- 
mation so  characteristic  of  the  present  day.  His 
style,  though  by  no  means  elegant  or  imaginative, 
has  much  of  a  nervous  energy  that  rises  into  elo- 
quence. He  is  chiefly,  however,  valuable  for  a  true 
liberality  and  tolerance;  far  removed  from  indif- 
ference, as  may  well  be  thought  of  one  whose  life 
was  consumed  in  searching  for  truth,  but  diame- 
trically adverse  to  those  pretensions  which  seem 
of  late  years  to  have  been  regaining  ground  among 
the  Anglican  divines. 
HaUt.  The  latitudinarian  principles  of  Chillingworth 

appear  to  have  been  confirmed  by  his  intercourse 
with  a  man,  of  whose  capacity  bis  contemporaries 
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entertained  so  high  an  admiration,  that  he  acquired    chap. 
the  distinctive  appellation  of  the  ever-memorable 


John  Hales.  This  testimony  of  so  many  enUght-  cha.  i. 
ened  men  is  not  to  be  disregarded,  even  if  we  should  ^^^^""^ 
be  of  opinion  that  the  writings  of  Hales,  though 
abounding  with  marks  of  an  unshackled  mind,  do 
not  quite  come  up  to  the  promise  of  his  name. 
He  had,  as  well  as  Chillingworth,  borrowed  from 
Leyden,  perhaps  a  little  from  Racow,  a  tone  of 
thinking  upon  some  doctrinal  points  as  yet  nearly 
unknown,  and  therefore  highly  obnoxious  in  Eng- 
land.  More  hardy  than  his  friend,  he  wrote  a 
short  treatise  on  schism,  which  tended,  in  pretty 
blunt  and  unlimited  language,  to  overthrow  the 
scheme  of  authoritative  decisions  in  any  church, 
pointing  at  the  imposition  of  unnecessary  cere- 
monies and  articles  of  faith,  as  at  once  the  cause 
and  the  apology  of  separation.  This  having  been 
circulated  in  manuscript,  came  to  the  knowledge 
of  Laud,  who  sent  for  Hales  to  Lambeth,  and 
questioned  ixim  as  to  his  opinions  on  that  matter. 
Hales,  though  willing  to  promise  that  he  would 
not  publish  the  tract,  receded  not  a  jot  from  his 
free  notions  of  ecclesiastical  power;  which  he 
again  advisedly  maintained  in  a  letter  to  the  arch- 
bishop, now  printed  among  his  works.  The  result 
was  equally  honourable  to  both  parties ;  Laud  be- 
stowing a  canonry  of  Windsor  on  Hales,  which, 
after  so  bold  an  avowal  of  his  opinion,  he  might 
accept  without  the  slightest  reproach.  A  behaviour 
so  liberal  forms  a  singular  contrast  to  the  rest  of 
this  prelate's  history.  It  is  a  proof,  no  doubt,  that 
he  knew  how  to  set  such  a  value  on  great  abilities 
and  learning,  as  to  forgive  mucli  that  wounded 
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his  pride.  But  besides  that  Hales  had  not  made 
public  this  treatise  on  schism,  for  which  I  think 
he  could  not  have  escs^d  the  high  coxxxmimm 
court,  he  was  known  by  Laud  to  stand  &r  aloof 
from  the  Calvinistic  sectaries,  havii^  long  since 
embraced  in  their  full  extent  the  principles  of 
Episcopius,  and  to  mix  no  alloy  of  poUtical  fac- 
tion with  the  philosophical  hardiness  of  his  spe- 
culations.* 

These  two  remarkable  ornaments  of  the  English 
church,  who  dwelt  apart  like  stars,  to  use  the  fine 
expression  of  a  living  poet,  from  the*vulgar  bigots 
of  both  her  factions,  were  accustomed  to  meet,  in 
the  society  of  some  other  eminent  persons,  at  the 
house  of  lord  Falkland  near  Burford.  One  of  those, 
who,  then  in  a  ripe  and  learned  youth,  became  after- 
wards so  conspicuous  a  name  in  our  annals  and  our 
literature,  Mr.  Hyde,  the  chosen  bosom-friend  of 
his  host,  has  dwelt  with  affectionate  remembrance 
on  the  conversations  of  that  mansion.  His  mar- 
vellous talent  of  delineating  character,  a  talent,  I 
think,  unrivalled  by  any  writer,  (since,  combining 
the  bold  outline  of  the  ancient  historians  with  the 
analytical  minuteness  of  De  Retz  and  St.  Simon, 
it  produces  a  higher  effect  than  either,)  is  never 
more  beautiftdly  displayed  than  in  that  part  of  the 
memoirs  of  his  life,  where  Falkland,  Hales,  Chil- 
lingworth,  and  the  rest  of  his  early  friends,  pa^ 
over  the  scene. 


■*  Hejlin,  in  his  Life  of  Laud, 

E.  340.,  tells  thb  story,  as  if  Hales 
ad  recanted  his  opinions,  and 
owned  Laud's  superiority  over  him 
in  ai^^ument.  This  is  ludicrous,  con- 
sidering the  relative  abilities  of  the 
two  men.  And  Hales's  letter  to 
ttie  archbishop,  which  is  fiill  as 


bold  as  his  treatise  on  schism, 
proves  that  Heylin's  narrative  is 
one  of  his  many  wilful  falsehoods ; 
for,  by  making  himsdf  a  witness 
to  the  pretended  circumstances, 
he  has  precluded  the  excuse  of 
error. 
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For  almost  thirty  ensuing  years,  Hyde  himself   chap. 
becomes  the  companion  of  our  historical  reading.  ' 

Seven  folio  volumes  contain  his  History  of  the  Re 


CHA.  I. 


bellion,  his  Life,  and  the  Letters,  of  which  a  large  character 
portion  are  his  own.    We  contract  an  intimacy  with  ^^  ci«*n- 

*'  ^  don  s  wnt* 

an  author  who  has  poured  out  to  us  so  much  of  his  ings. 
heart.     Though  lord  Clarendon's  chief  work  seems 
to  me  not  quite  accurately  styled  a  history,  belong- 
ing rather  to  the  class  of  memoirs  *,  yet  the  very 


*  It  appears  by  the  late  edition 
at  Oxford  (1826)  that  lord  Cla- 
rendon twice  alto^  his  intention 
as  to  the  nature  of  bis  work,  having 
originally  designed  to  write  the 
history  of  bis  time,  which  he 
changed  to  memorials  of  his  own 
life,  and  again  returned  to  his  first 
plan.  The  consequence  has  been, 
that  there  are  two  manuscripts  of 
the  History  and  of  the  Life,  which 
in  a  great  degree  are  transcripts  one 
from  the  other,  or  contain  the  same 
general  &ct  with  variations.  That 
part  of  the  Life,  previous  to  1660, 
which  is  not  inserted  in  the  His- 
tory of  the  Rebellion,  is  by  no 
means  extensive. 

The  genuine  text  of  the  History 
has  only  been  published  in  1826. 
A  story,  as  is  well  known,  obtained 
circulation  within  thirtv  years  after 
its  first  appearance,  that  the  ma- 
nuscript had  been  materially  altered 
or  interpolated.  This  was  posi- 
tivdv  denied,  and  supposed  to  be 
wholly  disproved.  It  turns  out 
however  tnat,  like  many  other 
anecdotes,  it  had  a  considerable 
basis  of  truth,  though  with  various 
erroneous  additions,  and  probably 
wilful  misrepresentations.  It  is 
nevertheless  surprising  that  the 
worthy  editor  of  the  original  ma- 
nuscript should  say,  *'  that  the 
genuineness  of  the  work  has  rashly, 
and  for  party  purposes,  been  called 
in  question ;  when  no  one,  I  be- 
lieve,  has  ever  disputed  its  ge- 


nuineness; and  liie  anecdote  to 
which  I  have  alluded,  and  to  which, 
no  doubt,  he  alludes,  has  been  by 
his  own  industry  (and  many  thanks 
we  owe  him  for  it)  perfectly  con- 
firmed in  substance.  ForlwHiigh 
be  endeavours,  not  quite  neces- 
sarily, to  excuse  or  justify  the  ori- 
ginal editors  (who  seem  to  have 
been  Sprat  and  Aldrich,  with  the 
sanction.probably  of  lords  Claren- 
don and  Rochester,  the  historian's 
sons,)  for  what  they  did,  and  even 
singularly  asserts,  that  "  the  pre- 
sent collation  satisfactorily  proves 
that  they  have  in  no  one  instance 
added,  suppressed,  or  altered  any 
historical  fact  5  **  (Advert,  to  edit. 
1826,  p.  V.)  yet  it  is  certain  Uiat, 
besides  the  perpetual  impertinence 
of  mending  the  style,  there  are 
several  hundred  variations  which 
affect  the  sense,  introduced  from 
one  motive  or  another,  and  directly 
contrary  to  the  laws  of  literary  in- 
tegrity. The  long  passages  inserted 
in  the  am)endixes  to  several  vo- 
lumes of  this  edition  contain  surely 
historical  facts  that  had  been  sup- 
pressed. And,  even  with  respe^ 
to  subordinate  alterations,  made 
for  the  purpose  of  softening  traits 
of  the  author's  angry  temper,  or 
correcting  his  mistakes,  tne  ge- 
neral effect  of  taking  such  liberties 
with  a  work  is  to  give  it  an  undue 
credit  in  the  eyes  of  the  public, 
and  to  induce  men  to  believe  mat- 
ters upon  the  writer's  testimony. 
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reasons  of  this  distinction,  the  long  circumstantial 
narrative  of  events  wherein  he  was  engaged,  and 
the  slight  notice  of  those  which  he  only  learned 
from  others,  render  it  more  interesting,  if  not 
more  authentic.  Conformably  to  human  feelings, 
though  against  the  rules  of  historical  composition, 
it  bears  the  continual  impress  of  an  intense  con- 
cern about  what  he  relates.  This  depth  of  per- 
sonal  interest,  united  frequently  with  an  eloquence 
of  the  heart  and  imagination  that  struggles  through 
an  involved,  incorrect,  and  artificial  diction,  makes 
it,  one  would  imagine,  hardly  possible  for  those 
most  alien  from  his  sentiments  to  read  his  writings 
without  some  portion  of  sympathy.  But  they  are 
on  this  account  not  a  little  dangerous  to  the  sound- 
ness of  our  historical  conclusions ;  the  prejudices 
of  Clarendon,  and  his  negligence  as  to  truth,  being 
full  as  striking  as  his  excellencies,  and  leading  him 
not  only  into  many  erroneous  judgments,  but  into 
frequent  inconsistencies.     . 

These  inconsistencies  are  nowhere  so  apparent 
as  inr  the  first  or  introductory  book  of  his  history, 
which  professes  to  give  a  general  view  of  the  state 
of  affiiirs  before  the  meeting  of  the  long  parlia- 
ment It  is  certainly  the  most  defective  part  of 
his  work.  A  strange  mixture  of  honesty  and  dis- 
ingenuousness  pervades  all  he  has  written  of  the 
early  years  of  the  king^s  reign ;  retracting,  at  least 
in  spirit,  in  almost  every  page  what  has  been  said 


which  they  would  not  have  done 
so  readilvy  if  his  errors  had  been 
finrly  laid  before  them.  Clarendon 
indeed  is  so  strangely  loose  in  ex- 
pression as  well  as  incorrect  in 
statement,  that  it  would  have  been 


impossible  to  remove  his  feults  of 
this  kind  without  writing  again 
half  the  history ;  but  it  is  certain 
that  great  trouble  was  very  unduly 
taken  to  lighten  their  impression 
upon  the  world. 
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in  the  last,  from  a  constant  fear  that  he  may  have    chap 


VIII. 


admitted  so  much  against  the  government  as  to 
make  his  readers  impute  too  little  blame  to  those  cha.  i. 
who  opposed  it  Thus,  after  freely  censuring  the 
exactions  of  the  crown,  whether  on  the  score  of 
obsolete  prerogative  or  without  any  just  pretext 
at  all,  especially  that  of  ship-money,  and  confess- 
ing that  "  those  foundations  of  right,  by  which 
men  valued  their  security,  were  never,  to  the 
apprehension  and  understanding  of  wise  men,  in 
more  danger  of  being  destroyed,**  he  turns  to  dwell 
on  the  prosperous  state  of  the  kingdom  during  this 
period,  "  enjoying  the  greatest  calm  and  the  fullest 
measure  of  felicity  that  any  people  in  any  age  for 
so  long  time  together  have  been  blessed  with,'* 
till  he  works  himself  up  to  a  strange  paradox,  that 
«*  many  wise  men  thought  it  a  time  wherein  those 
two  adjuncts,  which  Nerva  was  deified  for  uniting, 
Imperium  et  Libertas,  were  as  well  reconciled  as 
is  possible/* 

Such  wisdom  was  not,  it  seems,  the  attribute  of 
the  nation.  "  These  blessings,**  he  says,  "  could 
but  enable,  not  compel,  us  to  be  happy ;  we  wanted 
that  sense,  acknowledgment,  and  value  of  our  own 
happiness  which  all  but  we  had,  and  took  pains  to 
make,  when  we  could  not  find,  ourselves  miserable. 
There  was,  in  truth,  a  strange  absence  of  under- 
standing  in  most,  and  a  strange  perverseness  of 
understanding  in  the  rest ;  the  court  full  of  ex- 
cess, idleness,  and  luxury ;  the  country  full  of 
pride,  mutiny,  and  discontent;  every  man  more 
troubled  and  perplexed  at  that  they  called  the 
violation  of  the  law,  than  delighted  or  pleased 
with  the  observation  of  all  the  rest  of  the  charter  j 
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never  imputing  the  increase  of  their  receipts^ 
revenue,  and  plenty,  to  the  \(^isdoin,  virtue,  and 
merit  of  the  crown,  but  objecting  every  small  im- 
position  to  the  exorbitancy  and  tyranny  of  the 
government.''  * 

This  strange  passage  is  as  inconsistent  with  other 
parts  of  the  same  chapter,  and  with  Hyde's  own 
conduct  at  the  beginning  of  the  parliament,  as  it 
is  with  all  reasonable  notions  of  government."  t 


»  Id.  ibid. 

t  May  thus  answers,  by  a  sort 
of  prophetic  andcipodoD,  this  pas- 
sage ofClarendon  : — ^"Another  sort 
of  men,"  he  says,  **  and  especially 
lords  and  gentlemen,  by  whom  the  . 
pressures  of  the  government  were 
not  much  felt,  who  enjoyed  their 
own  plentiful  fortunes,  with  little 
or  insensible  detriment,  looking  no 
ferther  than  their  present  safety 
and  prosperity,  and  the  yet  undis- 
turbed peace  of  the  nation,  whilst 
other  Kin^oms  were  embroiled 
in  calamities,  and  Oermany  sadly 
wasted  by  a  sharp  war,  did  nothing 
but  applaud  the  happiness  of  Eng- 
land, and  called  those  ungrateful 
fectious  spirits,  who  complmned  of 
die  breacti  of  laws  and  liberties ; 
that  the  kingdom  abounded  with 
wealth,  plenty,  and  all  kinds  of 
elegancies  more  than  ever ;  that  it 
was  for  the  honour  of  a  people, 
that  the  monarch  should  live  splen- 
didly, and  not  be  curbed  at  all  in 
his  prerogative,  which  would  bring 
bim  into  greater  esteem  with  other 
princes,  and  more  enable  him  to 
prevail  in  treaties ;  that  what  they 
suffered  by  monopolies  was  insen- 
sible^ and  not  grievous,  if  compared 
with  other  states;  that  the  duke 
of  Tuscany  sat  heavier  upon  his 
people  in  that  very  kind ;  that  the 
French  king  had  made  himself  an 
absolute  lord,  and  ^uite  depressed 
the  power  of  parliaments,  which 
haA  been  diere  as  great   as   in 


any  kingdom,  and  yet  that  France 
flourished,  and  the  ^try  lived 
well;  Uiat  the  Austrian  princes, 
especially  in  Spain,  laid  heavy  bur- 
dens upon  their  subjects.  Thus 
did  many  of  the  English  gentry, 
bjr  way  of  comparison,  in  ordinary 
discourse,  plead  for  their  own  ser- 
vitude. 

**  The  courtiers  would  b^^i  to 
dispute  against  parliaments,  in 
their  ordinary  discourse,  that  they 
were  cruel  to  those  whom  the  king 
favoured,  and  too  injurious  to  his 
prerogative;  that  the  late  pariia- 
ment  stood  upon  too  high  terms 
with  die  king,  and  that  they  hoped 
the  king  should  never  need  any 
more  parliaments.  Some  of  the 
greatest  statesmen  and  privy-coun- 
sellors would  ordinarily  lau^  *at 
the  ancient  language  of  En^and, 
when  the  word  l^rty  of  the  sub- 
ject  was  named.  But  these  gen- 
tlemen, who  seemed  so  forward  in 
takine  up  their  own  yoke,  were  but 
a  sm^l  part  of  the  nation  (though 
a  number  connderable  enou^  to 
make  a  reformation  hard)  com- 
pared with  those  gentlemen  who 
were  sensible  of  their  birtb-d^hts 
and  the  true  interest  of  the  kmg- 
dom ;  on  which  side  the  common 
people  in  the  generality,  and  the 
country  freehdfders  stood,  who 
would  rationally  ai^gue  of  their 
own  rights,  and  those  oppressions 
that  were  laid  upon  them.'*  Ifist. 
of  Parliaraent,  p.  18.  (edit.  1818.) 
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For  if  kings  and  ministers  may  plead  in  excuse  for    chap. 
violating  one  law,  that  they  have  not  transgressed     ^^^^* 


the  rest  (though  it  would  be  difficult  to  name  any  cha.  i. 
violation  of  law  that  Charles  had  not  committed) ;  *^^^-^^ 
if  this  were  enough  to  reconcile  their  subjects,  and 
to  make  dissatisfaction  pass  for  a  want  or  perver- 
sion of  understanding,  they  must  be  in  a  very  dif- 
ferent predicament  from  all  Others  who  live  williin 
the  pale  of  civil  society,  whose  obligation  to  obey 
its  discipline  is  held  to  be  entire  and  universal. 
By  this  great  writer's  own  admissions,  the  decision 
in  the  case  of  ship-money  had  shaken  every  man's 
security  for  the  enjoyment  of  his  private  inherit- 
ance. Though  as  yet  not  weighty  enough  to  be 
actually  very  oppressive,  it  might,  and,  according 
to  the  experience  of  Europe,  undoubtedly  would, 
become  such  by  length  of  time  and  peaceable 
submission. 

We  may  acknowledge  without  hesitation,  that 
the  kingdom  had  grown  during  this  period  into 
remarkable  prosperity  and  affluence.  The  rents  of 
land  were  very  considerably  increased,  and  large 
tracts  reduced  into  cultivation.  The  manufac- 
turing towns,  the  sea-ports,  became  more  popu-* 
lous  and  flourishing.  The  metropolis  increased 
in  size  with  a  rapidity  that  repeated  proclamations 
against  new  buildings  could  not  restrain.  The 
country  houses  of  the  superior  gentry  throughoat 
England  were  built  on  a  scale  which  their  descend*^ 
ants,  even  in  days  of  more  redundant  affluence 
have  seldom  ventured  to  emulate.  The  kingdom 
was  indebted  for  this  prosperity  to  the  spirit  and 
industry  of  the  people,  to  the  laws  which  secure 
the  commons  from  oppression,  ^aad  which,  as  be- 
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CHAP,  tween  man  and  man,  were  still  fairly  administered, 
^^^^'  to  the  opening  of  fresh  channels  of  trade  in  the 
CHA.  L  eastern  and  western  worlds  (rivulets,  indeed,  as 
*^^"^^'  they  seem  to  us,  who  float  in  the  full  tide  of  mo- 
dem commerce,  yet  at  that  time  no  slight  contri- 
butions to  the  stream  of  public  wealth)  j  but  above 
all,  to  the  long  tranquillity  of  the  kingdom,  igno- 
rant of  the  sufferings  of  domestic,  and  seldom 
much  affected  by  the  privations  of  foreign,  wan 
It  was  the  natural  course  of  things,  that  wealth 
should  be  progressive  in  such  a  land.  Extreme 
tyranny,  such  as  that  of  Spain  in  the  Netherlands, 
might,  no  doubt,  have  turned  back  the  current  A 
less  violent,  but  long-continued  despotism,  such 
as  has  existed  in  several  European  monarchies, 
would,  by  the  corruption  and  incapacity  which 
absolute  governments  engender,  have  retarded  its 
advance.  The  administration  of  Charles  was  cer- 
tainly not  of  the  former  description.  Yet  it  would 
have  been  an  excess  of  loyal  stupidity  in  the  na- 
tion to  have  attributed  their  riches  to  the  wisdom 
or  virtue  of  the  court,  which  had  injured  the 
freedom  of  trade  by  monopolies  and  arbitrary  pro- 
clamations, and  driven  away  industrious  manu- 
facturers by  persecution. 

If  we  were  to  draw  our  knowledge  from  no  other 
book  than  lord  Clarendon's  History,  it  would  still 
be  impossible  to  avoid  the  inference,  that  miscon- 
duct on  the  part  of  the  crown,  and  more  especially 
of  the  church,  was  the  chief,  if  not  the  sole,  cause 
of  these  prevailing  discontents.  At  the  time  when 
Laud  unhappily  became  archbishop  of  Canterbury^ 
<<  the  general  temper  and  humour  of  the  kingdom,'' 
he  tells  us^  **  was  little  inclined  to  the  papist,  and 
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less  to  the  puritan.  There  were  some  late  taxes  chap. 
md  impositions  introduced,  which  rather  angered  ^^^^' 
than  grieved  the  people,  who  were  more  than  re-  cha.  i. 
paired  by  the  quiet  peace  and  prosperity  they  en-  ^^^^"^ 
joyed ;  and  the  murmurs  and  discontent  that  was, 
appeared  to  be  against  the  excess  of  power  exer- 
ci3ed  by  the  crown,  and  supported  by  the  judges 
in  Westfloinster-halL  The  church  was  not  repined 
at,  nor  the  least  inclination  to  alter  the  govern- 
ment and  discipline  thereof,  or  to  change  the  doc- 
trine. Nor  was  there  at  that  time  any  consider- 
able number  of  persons  of  any  valuable  condition 
throughout  the  kingdom,  who  did  wish  either ;  and 
the  cause  of  so  prodigious  a  change  in  so  few  years 
after  was  too  visible  from  the  effects/*  This  cause, 
he  is  compelled  to  admit,  in  a  passage  too  difiiise 
to  be  extracted,  was  the  passionate  and  imprudent 
behaviour  of  the  primate.  Can  there  be  a  stronger 
proof  of  the  personal  prepossessions  which  for  ever 
distort  the  judgment  of  this  author,  than  that  he 
should  blame  the  remissness  of  Abbot,  who  left 
things  in  so  happy  a  condition ;  and  assert  that 
Laud  executed  the  trust  of  solely  managing  eccle- 
siastical affidrs,  <<  infinitely  to  the  service  and  be- 
nefit*' of  that  church  which  he  brought  to  destruc- 
tion ?  Were  it  altogether  true,  what  is  doubtless 
much  exaggerated^  that  in  1633  very  little  discon- 
tent at  the  measures  of  the  court  had  beguii  to 
prevail,  it  would  be  utterly  inconsistent  with  ex- 
perience  and  observation  of  mankind  to  ascribe 
the  almost  universal  murmurs  of  1639  to  any  other 
cause  than  bad  government.  But  Hyde,  attached 
-to  Laud  and  devoted  to  the  king,  shrunk  from  the 
coodusion  that  his  own  language  would  afford ; 

VOL.  lU  I 


Digitized  by 


Google 


114 


THE   CONSTITUTIONAL   HISTORY   Ot  ENGLAND 


t!HAP. 
VIIL 
r- 

CHA.  I. 
1629—40. 


Scots  trou- 
bles, and  . 
distress  of 
thego- 
Tenunent. 


and  his  piety  made  him  seek  in  some  mysterious 
influences  of  Heaven,  and  in  a  judicial  infktuation 
of  the  people,  for  the  causes  of  those  troubles 
which  the  fixed  and  uniform  dispensations  of  Pro« 
vidence  were  sufScient  to  explain,* 

It  is  difficult  to  pronounce  how  much  longer 
the  nation's  signal  forbearance  would  have  held 
out,  if  the  Scots  had  not  precipitated  t^mselves 
into  rebellion.  There  was  still  a  confident  hope 
that  parliament  must  soon  or  late  be  assembled ; 
and  it  seemed  equally  impolitic   and  unconstitu- 


*  It  is  curious  to  contrast  the 
inconsistent  and  feeble  apolc^es 
for  the  prerogative  we  read  in  Cla^ 
rendon's  History,  with  his  speech 
before  the  lords,  on  impeaching 
the  judges  for  their  decision  m 
the  case  of  ship-money.  In  this 
he  speaks  vei^  etrongly  as  to  the 
illegalitv  of  the  proceedings  of 
the  judges  in  Rolls  and  Vassal's 
leases^  ttiough  in  his  History  he 
endeavours  to  insinuate  that  the 
lung  had  a  ri^t  to  tonnage  and 
poubda^ ;  he  inveighs  also  against 
the  decision  in  Bates^s  case,  which 
he  vhifficates  hi  his  History.  So- 
mers'  Tracts,  iv.  302.  Indeed  the 
>faole  speech  is  irrecondleable 
with  the  picture  he  afterwards 
drew  of  the  prosperity  of  England, 
tuid  of  the  unreasonableness  of  dis- 
content. 

The  fact  is,  that  when  he  sat 
down  in  Jersey  to  begin  his  His- 
tory, irritated,  disappointed,  af- 
^flicted  at  all  that  had  passed  in 
the  last  five  years,  he  could  not 
'brinff  his  mind  back  to  the  state 
in  mich  it  had  been  at  the  meet- 
ing of  the  lon£  pariiament;  and 
baieved  himself  to  have  partaken 
fiur  lees  in  the  sense  of  abuses  and 
desire  of  redress  than  he  had  really 
dose.  There  may,  however,  be 
reason  to  suspect  that  he  had,  in 
some  respects,  gone  ikrther  in  the 


first  draught  of  his  History  than 
appears  at  present;  that  is,  I  con- 
ceive, that  ne  erased  himself  some 
passages  or  phrases  unfiivourable 
to  the  court.  Let  the  reader  judge 
fi-om  the  following  sentence  in  a 
letter  to  Nicholas  relating  to  his 
work,  dated  Feb.  12.  1647  :  — «"  I 
will  oflfer  no  excuse  for  the  enter- 
taining of  Con,  who  came  after 
Panzani,  and  was  succeeded  by 
Rosetti ;  which  was  a  business  of 
so  much  foUy,  or  worse,  that  I 
have  mentioned  it  in  my  prole- 
gomena (of  those  distempers  and 
exorbitances  in  goyemment  whidi 
prepared  the  people  to  submit  to 
the  fiiry  of  this  paifiament),  as  tm 
oflence  and  scandal  to  religion,  In 
the  same  d^ee  that  ship-money 
was  to  Uberty  and  property.'*  State 
Papers,  iL  336.  But  when  we  turn 
to  the  passage  in  the  History  of  thne 
Rebellion,  p.  268.,  where  this  is 
mentioned,  we  do  not  find  a  single 
expressKMi  refletctm^  on  the  coitf^ 
though  the  catholics  themselvea 
are  censured  for  imprudence.  This 
may  serve  to  account  for  several 
of  Clarendon's  inconsistencies ;  for 
nothing  renders  an  author  so  in- 
consistent with  himself,  as  cor- 
rections made  in  a  difierent  tem- 
per of  mind  firom  that  which  ac- 
tuated him  in  the  first  oonqxMition. 
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tkmal  to  seek  redress  by  any  violent  fn^ns.     The    chap? 
patriots,  too,  bad  just  cause  to  lament  the  ambition  ' 

of  some  whom  the  court^s  favour  subdued,  and  tlie  cha.  h 
levity  of  many  more  whom  its  vanities  allured. 
But  the  unexpected  success  of  the  tumultuous 
rising  at  Edinburgh  against  the  service-book  re* 
vealed  the  impotence  of  the  English  government. 
Destitute  of  money,  and  neither  daring  to  ask  it 
from  a  pariiament  nor  to  extort  it  by  any  fresh 
demand  from  the  people,  they  hesitated  whether 
to  employ  ibrce'  «or  to  submit  to  the  insurgents. 
In  the  exchequer,  m  lord  Northumberland  wrote 
to  Strafford,  there  was  but  the  sum  of  i€*200 ;  with 
all  the  means  that  could  be  devised,  not  above 
^110,CXX)  oould  be  raised ;  the  magazines  were  all 
unfurnished,  and  the  people  were  so  discontented 
by  reason  of  the  multitude  of  projects  daily  im- 
posed upon  them,  that  he  saw  reason  to  fear  a 
great  part  of  them  would  be  readier  to  join  with 
the  Scots  than  to  draw  their  swords  in  tie  king's 
•service.*  "  The  discontents  at  home,"  he  observes 
some  months  aflterwards,  **  do  rather  increase  tbaft 
lessen,  there  being  no  course  taken  to  give  any 
kind  of  satisfaction.  The  king's  coiBfers  were  never 
emptier  than  at  this  time ;  and  to  us  that  have  tb^ 
honour  to  be  near  about  him,  no  way  is  yet  known 
how  he  will  find  means  either  to  maintain  or  begip 
a  war  without  the  help  of  his  people."  t  Strafford 
himself  dissuaded  a^  wiar  in  such  circumstances, 
though  hardly  knowing  what  other  course  to  ad- 
vise, t  He  had  now  awaked  from  the  dreams  of 
infatuated  arrogance,   to    stand  appalled  at  the 

•  -Strattiili  Letters,  ii.  186.  f  Id.  267.  %  )d.  191.  ,  i 
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perils  of  his  sovereign^  and  his  owiu  In  the  letters 
that  passed  between  him  and  Laud  after  the  Scots 
troubles  had  broken  out,  we  read  their  hardly  con- 
cealed dismay,  and  glimpses  of  "  the  two-handed 
engine  at  the  door/'  Yet  pride  forbade  them  to 
perceive  or  confess  the  real  causes  of  this  por- 
teutons  state  of  affairs.  They  fondly  laid  the  mis- 
carriage of  the  business  of  Scotland  on  &ilure  in 
the  execution,  and  an  <<  over-great  desire  to  do  all 
quietly/'  • 

In  this  imminent  necessity,  the  king  had  re- 
course to  those  who  had  least  cause  to  repine  at 
his  administration.  The  catholic  gentry,  at  the 
powerful  interference  of  their  queen,  made  large 
contributions  towards  the  campaign  of  1639*  Many 
of  them  volunteered  their  personal  service.  There 
was,  indeed,  a  further  project,  so  secret  that  it  is 
not  mentioned,  I  believe,  till  very  lately,  by  any 
historical  writer.  This  was  to  procure  10,000 
regular  troops  from  Flanders,  in  exchange  for  so 
many  recruits  to  be  levied  for  Spain  in  England 
and  Ireland.  These  troops  were  to  be  for  six 
months  in  the  king's  pay.  Colonel  Gage,  a  ca- 
tholic, and  the  negotiator  of  this  treaty,  hints  that 
the  pope  woidd  probably  contribute  money,  if  he 


•  Straffi>rd  Letters,  iL  250.  ^  It 
was  ever  clear  in  my  judgment,'* 
lajs  Stra£R>rd,  ''that  the  businessof 
Scotland,  so  well  laid,  so  pleasing  to 
€k>d  and  man,  had  it  be^  efiected, 
was  miserably  lost  in  the  execu- 
tion; yet  could  neyer  haye  so 
fiitally  mbcarried,  if  there  had  not 
been  a  ftdlure  likewise  in  this  di- 
rection, occasioned  eitho'  by  oyer- 
great  desires  to  do  all  quietly  with- 
out noise,  by  the  state  of  the  busi- 
misrepmeiited,  by  opportu- 


nities and  seasons  slipped,  or  by 
some  such  like.**  Laud  answers 
in  the  same  strain:  —  ''Indeed, 
my  lord,  the  bu^ness  of  Scotland, 
I  can  be  bold  to  say  without  yanity, 
was  well  laid,  and  was  a  great  ser- 
yiceto  the  crown  as  well  as  to  God 
himsel£  And  that  it  should  so 
fiitally  fidl  in  the  execution  is  a 
great  blow  as  well  to  the  power  as 
honour  of  the  king,"  &c.  He  lays 
the  blame  in  a  great  degree  on 
lord  IVaquair.    P.264. 
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had  hopes  of  seemg  the  penal  laws  repealed ;  and 
observes,  that  with  such  an  army  the  king  might 
both  subdue  the  Scots,  and  at  the  same  time  keep 
his  parliament  in  check,  so  as  to  make  them  con^ 
to  his  conditions.*  The  treaty,  however,  was  never 
concluded.  Spain  was  far  more  inclined  to  re-* 
venge  herself  for  the  bad  faith  she  imputed  ta 
Charles,  than  to  lend  him  any  assistance.  Hence, 
when,  in  the  next  year,  he  offered  to  declare  war 
against  Holland,  as  soon  as  he  should  have  sub- 
dued the  Scots,  for  a  loan  of  1,200,000  crowns, 
the  Spanish  ambassador  haughtily  rejected  the  pro^ 
position.f 

The  pacification,  as  it  was  termed,  of  Berwick 
in  the  summer  of  1639  has  been  represented  by 
several  historians  as  a  measure  equally  ruinous  and 
unaccountable.  That  it  was  so  far  ruinous,  as  it 
formed  one  Unk  in  the  chain  that  dragged  the  king 
to  destruction,  is  most  evident;,  but  it  was  both 
inevitable  ami  easy  of  explanation.  The  treasury^ 
whatever  Clarendon  and  Hume  may  have  said^ 
was  perfectly  bankrupt  t  The  citizens  of  London, 
on  being  urged  by  the  council  for  a  loan,  had  used 


CHAP. 
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»€S9— 4a. 


*  Clarendon  State  Papers,  ii.  19. 

J  Clarendon  State  Papers,  iL84. 
Appendix,  xxri. 
X  Hume  says  that  Charles  had 
an  accumulated  treasure  of 
j£200,000  at  this  time.  I  know, 
not  1^  authority  for  the  particular 
sum :  but  Clasendon  pretends  that 
^  the  revenue  had  been  so  well 
improTed,  and  so  wisely  managed^ 
that  there  was  money  in  the  ex- 
chequer proportionable  for  the  un- 
dertaking any  noble  enterprise." 
This  is,  at  the  best,  strangely  hy- 
perbdical ;  but,  in  fact,  there  was 

I 


an  absolute  want  of  every  thiag. 
Ship-money  would  haye  been  a 
still  more  crying  sin  than  it  was,  if 
the  produce  had  gone  beyond  the 
demands  of  the  state;  nor  was  this, 
ever  imputed  to  the  court.  This! 
is  one  of  lord  Clarendon's  capital 
mistakes ;  for  it  leads  him  to  speak 
of  the  treaty  of  Berwick  as  a  mea-v 
sure  that  might  haye  been  avoided^ 
and  eyen,,in  one  place,  to  ascribe 
it  to  the  king's  excessive  lenity  and 
aversion  to  shedding  blood;  where% 
in  a  herd  of  superfioal  writers  havQ 
followed  him*. 
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VIII#  • 

'  sfcip-money  were  executed  with  greater  difficulty, 
CHA.  I.  sevetal  sheriflS  willingly  acquiescing  in  the  excuses 
""  made  by  tlieir  counties.t  Sir  Francis  Seymour, 
brother  to  the  earl  of  Hertford,  and  a  man,  like 
his  brother,  of  very  moderate  principles,  absolutely 
refused  to  pay  it,  though  warned  by  the  council  to 
beware  how  he  disputed  its  legahty.t  Many  of  the 
Yorkshire  gentry,  headed  by  sir  Marmaduke  Lang- 
dale,  combined  to  refuse  its  payment.  §  It  was 
impossible  to  rely  again  on  catholic  subscriptions,, 
which  the  court  of  Rome,  as  I  have  mentioned 
above,  instigated  perhaps  by  that  of  Madrid,  had 
already  tried  to  restrain.  The  Scots  were  enthu- 
siastic, nearly  unanimous,  and  entire  masters  of 
their  country.  The  English  nobility,  in  general, 
detested  the  archbishop,  to  whose  passion  they, 
ascribed  the  whole  mischief,  and  feared  to  see  the 
king  become  despotic  in  Scotland.  If  the  terms 
of  Charles's  treaty  with  his  revolted  subjects  were 
unsatisfactory  and  indefinite,  enormous  in  con- 
cession, and  yet  affording  a  pretext  for  new  en- 
croachmentSt  this  is  no  more  than  the  common  lot 
of  the  weaker  side. 

*  Clarendon  State  Papers,  ii.  cuses;  and  if  he  neglected  to 
46.  54.  Lest  it  should  seem  ex-  execute  the  writ,  a  quick  and  ex- 
traordinary that  I  sometimes  con-  emplary  reparation  would  be  re^ 
tradict  lord  Clarendon  on  the  quired  of  hm.  Rushw.  Abr.  iii. 
authority  of  his  own  collection  of  93. 

papers,  it  may  be  necessary  to  ap-  %  Id.  47.  The  king  writes  in 
prise  the  reader, that  none  of  these,  the  margin  of  Windebank's  letter, 
anterior  to  the  ciril  war,  had  come  informing  him  of  Seymour's  re- 
in hb  possession  till  he  had  written  fusal :  -^  **  You  must  needs  make 
this  part  of  his  History.  him  an  example,  not  only  by  dis- 

f  The  grand  jury  of  Northamp-  tress,  but,  if  it  be  possible,  an  in- 

ton  presented    ship-money  as    a  formation  in  some  court,  as  Bfr. 

grievance.    But  the  priTv-council  Attorney  shall  advise." 
wrote  to   the   shertfl^  that  they        §  Strafford  Letters,  ii.  306. 
would  not  admit  his  affbcted  ex- 
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There  was  one  possible,  though  not  under  all    ohap^ 

the  circumstances  very  likely,  method  of  obtaining 

the  sinews  of  war ;  the  convocation  of  parliaments  cha.  i. 
This  manyt  at  least,  of  the  king's  advisers  appear  ^^^^^^ 
to  have  long  desired,  could  they  but  have  van- 
quished his  obstinate  reluctance.  This  is  an  im-^ 
portant  observation :  Charles,  and  he  perhaps  alone^ 
unless  we  reckon  the  queen,  seems  to  have  taken 
$1  resolution  of  superseding  absolutely  and  for  ever 
the  legal  constitution  of  England.  The  judges^ 
the  peersj  lord  Strafford,  nay,  if  we  believe  his 
dying  speech,  the  primate  himself,  retained  enough 
of  respect  for  the  ancient  laws,  to  desire  that 
parliaments  should  be  summoned,  whenever  they 
might  be  expected  to  second  the  views  of  the 
monarch.  They  felt  that  the  new  scheme  of  go* 
veming  by  proclamations  and  writs  of  ship-money 
could  not,  and  ought  not  to  be  permanent  in  £ng<r 
land.  The  king  reasoned  more  royally,  and  indeed 
much  better.  He  well  perceived  that  it  Vas  vain 
to  hope  for  another  parliament  so  constituted  as 
those  under  the  Tudors.  He  was  ashamed  (and 
that  pernicious  woman  at  his  side  would  not  fail 
to  encourage  the  sentiment)  that  his  brothers  of 
France  and  Spain  should  have  achieved  a  work, 
which  the  sovereign  of  England,  though  called  an 
absolute  king  by  his  courtiers,  had  scarcely  begun. 
All  mention  therefore  of  calling  parliament  grated 
on  his  ear.  The  declaration  published  at  the  dis- 
solution of  the  last,  that  he  should  account  it  pre- 
sumption for  any  to  prescribe  a  time  to  him  for 
calling  parliaments,  was  meant  to  extend  even  to 
his  own  counsellors.    He  rated  severely  lord-keeper 
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Coventry  for  a  suggestion  of  this  kind.*  He  came 
with  much  reluctance  into  Wentworth's  proposal 
of  summoning  one  in  Ireland,  though  the  superior 
control  of  the  crown  over  parliaments  in  that  king- 
dom was  pointed  out  to  him.  ««  The  king/'  says 
Cottington,  "  at  the  end  of  1638,  will  not  hear  of 
a  parliament}  and  he  is  told  by  a  committee  of 
learned  men,  that  there  is  no  other  way/'  t  This 
repugnance  to  meet  his  people,  and  his  inability  to 
carry  on  the  war  by  any  other  methods,  produced 
the  ignominious  pacification  at  Berwick*  But,  as 
the  Scots,  grown  bolder  by  success,  had  after  this 
treaty  almost  thrown  off  all  subjection,  and  the  re- 
newal of  the  war,  or  loss  of  the  sovereignty  over 
that  kingdom,  appeared  necessary  alternative^ 
overpowered  by  the  concurrent  advice  of  his  coun- 
cil, and  especially  of  Strafford,  he  issued  writs  for 
that  which  met  in  April,  I640.t  They  told  him 
that,  making  trial  once  more  of  the  ancient  and 
ordinary  way,  he  would  leave  his  people  without 
excuse,  if  that  should  fail ;  and  have  wherewithal 
to  justify  himself  to  God  and  the  world,  if  he 
should  be  forced  contrary  to  his  inclinations  to  use 
extraordinary  means,  rather  than  through  the  pee- 
vishness  of  some  factious  spirits  to  suffer  his  state 
and  government  to  be  lost§ 


*  *■  The  king  hath  so  rattled 
my  lord-keeper,  that  he  is  now  the 
most  pliable  man  in  England,  and 
all  thoughts  of  parliaments  are 
quite  out  of  his  pate."  Cottington 
to  Strafibrd,  29th  Oct.  1633.  vol.  i. 
p.  141. 

t  Volii.  p.  246.  •*  So  by  this 
time,"  says  a  powerful  writer, "  all 
thoughts  of  ever  having  a  parlia* 
meht  again  was  quite  banished ;  so 
many  oppressions  had  been  set  on 


foot,  so  manv  illegal  actions  done, 
that  the  only  way  to  justify  the 
mischiefs  already  done  was  to  do 
that  one  greater ;  to  take  away  the 
meags  which  were  ordained  to  re> 
dress  them,  the  lawful  government 
of  England  by  parliaments."  Blay, 
History  of  Parliament,  p.  11. 

J  Sidney  Papers,  ii.  623.  Cla^ 
rendon  Papers,  iL  81. 

"  Id.  Ibid.  The  attentive  reader 
not  fail  to  observe,  that  this  is 
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It  has  been  universally  admitted  that  the  par-    chap. 


VIII. 


liaroent  which  met  on  the  13th  of  April,  1640,  was 
as  favourably  disposed  towards  the  king's  service,    cha.  i. 
and  as  little  influenced  by  their  many  wrongs,  as 
any  man   of  ordinary  judgment  coidd  expect*  of*Aprii, 
But  though  cautiously  abstaining  from  any  intem-  ^^^ 
perance,   so  much  as  to  reprove  a  member  for 
calling  ship-money  an  abomination  (no  very  out- 
rageous expression),  they  sufficiently  manifested 
a  determination  not  to  leave  their  grievances  un- 
redressed.    Petitions  against  the  manifold  abuses 
in  church  and  state  covered  their  table;    Pym, 
Rudyard,  Waller,  lord  Digby,   and  others  more 


the  idendcal  language  of  the  famous 
advice  imputed  to  Straflbrdy  though 
used  on  another  occasbn. 

•  Bfay.  Clarendon.  The  hitter 
aajTs^  upon  the  dissolution  of  this 
parlsunent : — "It  could  never  be 
hoped  that  so  many  sober  and  dis- 
passionate men  would  ever  meet 
again  in  that  place,  or  fewer  who 
brought  ill  purposes  with  them." 
Thisy  like  so  many  other  passages 
in  the  noble  historian,  is  calculated 
rather  to  mislead  the  reader.  All 
the  principal  men  who  headed  the 
popular  party  in  the  loiu;  parlia- 
ment were  members  of  this ;  and 
the  whole  body,  so  far  as  thdr  sub- 
sequent oondiK^  shows,  was  not  at 
all  constituted  of  difierent  ele- 
ments from  the  rest :  for  I  find,  by 
comparison  of  the  list  of  this  par- 
liament, in  Nalson's  Collections, 
with  that  of  the  longparliament, 
in  the  Parliamentary  £ustory,  that 
eighty,  at  most,  who  had  not  sat 
in  the  former,  took  the  covenant ; 
and  that  seventy-three,  in  the  same 
circumstances,  sut  in  the  king's 
convention  at  Oxford.  The  cUf- 
ference,  therefore,  was  not  so 
much  in  the  men,  as  in  the  times ; 
the  bad  administration  and  bad 
success  of  1640,  as  well  as  the  dis- 


solution of  the  short  parliament, 
having  greatly  aggravated  the  pub-: 
lie  discontents. 

The  court  had  never  augured 
well  of  this  parliament.  **  The 
elections,"  as  lord  Northumberland 
writes  to  lord  Ldcester  at  Pttris, 
(Sidney  Papers,  ii.  641.}  "^  that 
are  generally  made  of  knights  and 
burgesses  in  this  kingdom,  ^ve  us 
cause  to  fear  that  the  parliament 
will  not  sit  long;  for  such  as  have 
dependence  upon  the  court  are  in 
divers  places  refused,  and  the  most 
refractory  persons  chosen." 

There  are  some  strange  things 
said  by  Clarendon  of  the  ignorance 
of  the  commons  as  to  the  value  of 
twelve  subsidies,  which  Hume, 
who  loves  to  depreciate  the  know« 
led^  of  former  times,  implicitly 
copies.  But  they  cannot  be  true 
of  that  enlightened  body,  whatever 
blunders  one  or  two  individuals 
might  commit.  The  rate  at  which 
everv  man's  estate  was  assessed  to 
a  subsidy  was  perfectly  notorious ; 
and  the  burden  of  twelve  subsidies 
to  be  paid  in  three  years,  was  more 
than  the  charge  of  ship-money 
they  had  been  enduring. 
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CHAP,  conspicuoos  afterwards,  excited  them  by  vigorous 
^^^^'  speeches;  they  appointed  a  committee  to  confer 
CHA.  I.  with  the  lords,  af^cording  to  some  precedents  of 
W29--40.  ^j^^  j^^  reign,  on  a  long  list  of  grievances,  divided 
into  ecclesiastical  innovations,  infringements  of  the 
propriety  of  goods,  and  breaches  of  the  privilege 
of  parliament  They  voted  a  request  of  the  peers, 
who,  Clarendon  says,  were  more  entirely  at  the 
king's  disposal,  that  they  would  begin  with  the 
business  of  supply,  and  not  proceed  to  debate  on 
grievances  till  afterwards,  to  be  a  high  breach  of 
privilege.*  There  is  not  the  smallest  reason  to. 
doubt  that  they  would  have  insisted  on  redress  in 
all  those  particulars,  with  at  least  as  much  zeal  as 
any  former  parliament,  and  that  the  king,  after 
obtaining  his  subsidies,  would  have  put  an  end  to 
their  remonstrances,  as  he  had  done  before.t  In 
order  to  obtain  the  supply  he  demanded,  namely, 
twelve  subsidies  to  be  paid  in  three  years,  which, 
though  unusual,  was  certainly  not  beyond  his 
exigencies,  he  offered  to  release  his  claim  to  ship- 
money,  in  any  manner  they  should  point  out. 
iBut  this  the  commons  indignantly  repelled.  They 
deemed  ship-money  the  great  crime  of  his  admini- 
stration, and  the  judgment  against  Mr.  Hampden, 
the  infamy  of  those  who  pronounced  it  Till  that 
judgment  should  be  annulled,  and  those  judges 
punished,  the  national  liberties  must  be  as  preca- 
rious as  ever.  Even  if  they  could  hear  of  a  com- 
promise with  so  flagrant  a  breach  of  the  constitu- 
tion, and  of  purchasing  their  undoubted  rights, 

*  Journals.  Pari.  Hist.  Nalsoo.     that  **  parliaments  are  like  cats ; 
Clarendon.  they  grow  curst  with  age.'* 


f  The  king  had  long  before  saidy 
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the  doctrine  asserted  in  Mr.  Hampden's  case  hy   chap. 
the  crown  lawyers,  and  adopted  by  some  of  the 


judges,  rendered  all  stipulations  nugatory.  The  cha.  i. 
right  of  taxation  had  been  claimed  as  an  absolute 
prerogative  so  inherent  in  the  crown,  that  no  act 
of  parliament  could  take  it  away.  All  former 
statutes,  down  to  the  petition  of  right,  had  been 
prostrated  at  the  foot  of  the  throne ;  by  what  new 
compact  were  the  present  parliament  to  give  a 
sanctity  more  inviolable  to  their  own  ?  * 

It  will  b^  in  the  recollection  of  my  readers,  tliat 
while  the  commons. were  deliberating  whether  to 
promise  any  supply  before  the  redress  of  griev- 
ances, and  in  what  measure,  sir  Henry  Vane,  the 
secretary,  told  them,  that,  the  king  would  accept 
nothing  less  than  the  twelve  subsidies  he  had  re- 
quired; in  consequence  of  which  the  parliament 
was  dissolved  next  day.  Clarendon  followed,  by 
several  others,  has  imputed  treachery  in  this  to 
Vane,  and  told  us  that  the  king  regretted  so  much 
what  he  had  done,  that  he  wished,  had  it  been 
practicable,  to  recall  the  parliament  after  its  dis- 
solution. This  is  confirmed,  as  to  Vane,  by  the 
queen  herself,  in  that  interesting  narrative  which 
she   communicated    to   Madame   de   Motteville.t 

*  See  Mr.  Waller's  speech  on  most,  to  j£84O,0O0,  to  be  paid  in 

Crawley's  impeachment.    Nalson,  three  years.     Is  it  surprising  that» 

ii.  358.  when  the  house  displayed  an  in- 

\  Mem.  de  Motteville,  i.  238 —  tention  not  to  grant  the  whole  of 

878.    P.  Orleans,  Rev.  de  1' Angle-  this,  as  appears  by  Clarendon's  own 

terre,  tome  iii.,  says  the  same  of  story,  the  kinf  and  his  advisers 

Vane ;  but  his  testimony  may  re-  should  have  thought  it  better  to 

solve  itself  into  the  former.    It  b  break  off  altogether  ?    I  see  no 

to  be  observed,  that  ship-money  reason  for  imputing  treachery  to 

which  the  kin^  offered  to  relin-  Vane,  even  if  he  did  not  act  merely 

quish,  brought  m  jC200y000  a  year,  by  the  king's  direction.  Clarendon 

and  that  the  proposed  twelve  sub^  says,  he  and  Herbert  persuaded 

sidies  would  have  amounted,  at  the  king  that  the  house  **  would 
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Were  it  not  for  such  authorities,  seemingly  inde- 
pendent of  each  other,  yet  entirely  tallying,  I 
should  have  deemed  it  more  probable  that  Vane, 
with  whom  the  solicitor-general  Herbert  had  con- 
curred, acted  solely  by  the  king^s  command* 
Charles,  who  feared  and  hated  all  parliaments,  had 
not  acquiesced  in  the  scheme  of  caUing  the  present, 
till  there  was  no  other  alternative ;  an  insufficient 
supply  would  have  left  him  in  a  more  difficult 
situation  than  before,  as  to  the  use  of  those  ex- 
traordinary means,  as  they  were  called,  which  his 
disposition  led  him  to  prefer:  the  intention  to 
assail  parts  of  his  administration  more  dear  to  him 
than  ship-money,  and  especially  the  ecclesiastical 
novelties,  was  apparent  Nor  can  we  easily  give 
him  credit  for  this  alledged  regret  at  the  step  he 
had  taken,  when  we  read  the  declaration  he  put 
forth,  charging  the  commons  with  entering  on 
examination  of  his  government  in  an  insolent  and 
audacious  manner,  traducing  his  administration  of 
justice,  rendering  odious  his  officers  and  ministers 
of  state,  and  introducing  a  way  of  bargaining  and 
contracting  with  the  king,  as  if  nothing  ought  to 
be  given  him  by  them,  but  what  he  should  pur- 

himselfy  that  they  were  resolute 
apunst  granting  subsidies  as  a  con- 
sideration for  the  abandonment 
of  that  grievance.  Besides,  Hyde 
himself  not  only  inveigfas  most  ae* 
▼erely  in  his  I&tory  asainst  ship- 
money,  but  was  himself  one  of  the 
managers  of  the  impeachment 
against  six  judges  for  their  conduct 
in  regard  to  it ;  and  his  speech  be- 
fore the  house  of  lords  on  that 
occasion  is  extant.  Rushw.  Abr. 
ii.  477.  But  this  is  merely  one  in- 
stance of  his  eternal  inconsistency. 


pass  such  a  vote  against  ship-mo- 
ney as  would  blast  that  revenue 
and  other  branches  of  the  receipt; 
which  others  believed  they  would 
not  have  the  confidence  to  have 
attempted,  and  very  few  that  they 
would  have  had  the  credit  to  have 
compassed."  P.  24*5.  The  word 
tkey  is  as  inaccurate,  as  is  com- 
monly the  case  with  this  writer's 
language.  But  does  he  mean  that 
the  house  would  not  have  passed 
a  vote  against  ship-money  ?  They 
had  alrrady  entered  on  the  subject, 
and  stnt  for  records;  and  he  acunits 
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chase  either  by  quittmg  somewhat  of  his  rOyal    chap. 


VIII. 


prerogative,  or  by  diminishing  and  lessening  his 
revenue.*     The  unconstitutional  practice  of  com-    cha.  i. 

1629—40 

mitting  to  prison  some  of  the  most  prominent 
members,  and  searching  their  houses  for  papers, 
was  renewed.  And  having  broken  loose  again 
from  the  restraints  of  law,  the  king's  sanguine 
temper  looked  to  such  a  triumph  over  the  Scots 
in  the  commg  campaign,  as  no  prudent  man  could 
think  probable. 

This  dissolution  of  parliament  in  May,  1640,  ap- 
pears to  have  been  a  very  fatal  crisis  for  the  king's 
popularity.  Those  who,  with  the  loyalty  natural 
to  Englishmen,  had  willingly  ascribed  his  previous 
misgovemment  to  evil  counsels,  could  not  any 
longer  avoid  perceiving  his  mortal  antipathy  to 
any  parliament  that  should  not  be  as  subservient 
as  the  cortes  of  Castile.  The  necessify  of  some 
great  change  became  the  common  theme.  <<  It 
is  impossible,''  says  lord  Northumberland,  at  that 
time  a  courtier,  <<  that  things  can  long  continue 
in  the  condition  they  are  now  in;  so  general  a 
defection  in  this  kingdom  hath  not  been  known 
in  the  memory  of  any ! "  t  Several  of  those  who 
thought  most  deeply  on  public  affidrs  now  entered 
into  a  private  communication  with  the  Scots  in- 
surgents. It  seems  probable  from  the  well-known 
story  of  lord  Saville's  forged  letter,  that  there  had 
been  very  little  connexion  of  this  kind  imtil  the 
present  summer.t    And  we  may  conjecture  that 

•  ParL  WsL  Rushworth.  Nal-  t  A  late  writer  has  spoken  of 

•on.  this  celebrated  letter,  as  resting 

f  June  4. 1640.  Sidney  Papers,  on    venr  questionable  authority. 

iL654.  Lmgard|x*  iS,     It  is,  however. 
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GHAP.     during  this  ominous  interval,  those  great  projectsi 


1689— 4a 


which  were  displayed  in  the  next  session,  acquired 
4DHA.  I.  consistence  and  ripeness  by  secret  discussions  in 
the  houses  of*  the  earl  of  Bedford  and  lord  Say. 
The  king  meanwhile  experienced  aggravated  mis- 
fortune and  ignominy  in  his  military  operations. 
Ship-money  indeed  was  enforced  with  greater 
rigour  than  before,  several  sheriffs  and  thelord 
mayor  q£  London  being  prosecuted  in  the  star- 
chamber  for  neglecting  to  levy  it  Some  citizens 
•were  imprisoned  for  refusing  a  loan.  A  new  im- 
position was  laid  on  the  counties,  under  the  name 
of  coat-and-conduct-money,  for  clothing  and  de- 
fraying the  traveUing  charges  of  the  new  levies.* 
A  state  of  actual  invai»on,  the  Scots  having  passed 
the  Tweed,  might  excuse  «ome  of  these  irregu- 
larities, if  it  could  have  been  forgotten  that  the 
w»  itself  was  produced  by  the  king's  impolicy, 
and  if  tfie  nation  had  not  been  prone  to  see  friends 
and  deliverers  rather  than  enemies  in  the  Scottish 
army.  They  were,  at  the  best  indeed,  troublesome 
and  expensive  guests  to  the  northern  counties 
which  they  occupied ;  but  the  cost  of  their  visit 
was  justly  laid  at  the  king's  door.  Various  arbi- 
trary resources  having  been  suggested  in  the 
•oouDcil,  and  abandoned  as  inefficient  and  imprac- 
ticable, such  as  the  seizing  the  merchants'  bullion 
in  the  mint,  or  issuing  a  debased  coin ;  the  un- 
happy king  adopted  the  hopeless  scheme  of  con- 
mentioned  as  a  known  fact  by  se-  be  mistaken,  nor  have  any  appa^ 
,  veral  contemporary  writers,  and  rent  motive,  in  this  private  narra- 
pardcularly  by  the  earl  of  Man-  tive,  to  deceive.  Nalson,  iL  427. 
cheater,  in  his  unpublished  Memo-  *  Rymer,xx.  432.  Rushworth, 
rials,  from  which  Nabon  has  made  Abr.  iii.  163,  &c.  Nalson,  L  389» 
tortracts;  and  who  could  neither    &c. 
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vening  a  great  council  of  all  the  peesrs  at  York,  as 
the  only  alternative  of  a  parliament.*  It  wa«  fore- 
seen that  this  assembly  would  only  advbe  the  king 
to  meet  his  people  in  a  legal  way.  The  public 
voice  could  no  longer  be  suppressed.  The  citizens 
of  London  presented  a  petition  to  the  king,  com- 
plaining of  grievances,  and  asking  ior  a  parlia- 
ment This  was  speedily  followed  by  one  signed 
by  twelve  peers  of  popular  character,  t  The  lords 
assembled  at  York  almost  unanimously  concurred 
in  the  same  advice,  to  which  the  king,  after  some 
hesitation,  gave  his  assent  They  had  more  difiS^ 
culty  in  bringing  about  a  settlement  with  the 
Scots;  the  English  army,  disaffected  and  undis- 
ciplined, had  already  made  an  inglorious  retreat ; 
and  even  Strafford,  though  passionately  against  a 
treaty,  did  not  venture  to  advise  an  engagement  t 
The  majority  of  the  peers  however  over-ruled  all 


CHAP. 
VIII. 

CHA.  1. 

Council  of 
York. 


Convoca- 
tion of  the 
long  par- 
liament. 


*  Lord  Clarendon  seems  not  to 
have  well  understood  the  secret  of 
this  Great  Council,  and  supposes 
it  to  have  been  suggested  by  those 
who  wished  for  a  parliament; 
whereas  the  Hardwicke  Piters 
show  the  contrary.  P.  1 16.  &  1 18. 
His  notions  a6out  the  facility  of 
composing  the  public  discontent 
are  stran^y  mistaken :  —  •*  With- 
out doubt,"  he  says,  ^  that  fire  at 
that  time,  which  did  shortly  ak&r 
bum  the  whole  kingdom,  might 
have  been  covered  under  a  bushd." 
But  the  whole  of  this  introductory 
book  of  his  I£story  abounds  with 
proofe  that  he  had  partlv  forgotten, 
mut]y  never  known,  the  state  of 
Bngland  before  the  opening  of  the 
long  parliament.  In  fact,  the  dis- 
affection, or 'at  least  discontent, 
had  proceeded  so  &r  in  1640,  that 
no  human  skill  could  have  averted 
a  great  pert  of  the  consequences. 


But  Clarendon's  partiality  to  the 
kinff,  and  to  some  of  his  advisers, 
leads  him  to  see  in  every  event  par- 
ticular causes,  or  an  over-ruling 
de»3tiny,  rather  than  the  sure  oper- 
ation of  impolicy  and  misgovem- 
ment. 

t  These  were  Hertford,  Bed- 
ford, Essex,  Warwick,  Paget, 
Wharton,  Say,  Brook,  Kimbolton, 
Saville,  Mulgrave,  Bolingbroke. 
Nalson,  436, 437. 

%  This  appears  from  the  minutes 
of  the  council  (Hardwicke  Papers), 
and  contradicts  the  common  opi- 
nion. Lord  Conway's  disaster  at 
Newbum  was  by  no  means  sur- 
prising; the  English  troops,  who 
had  been  lately  pressed  into  ser- 
vice, were  perfectly  mutinous; 
some  regiments  had  risen  and  even 
murder^  their  officers  on  the 
road.    Rymer,  414.  425. 
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CHAP,    opposition;   and  in   the  alarming  posture  of  his 

'_  a£^rs,  Charles  had  no  resource  but  the  dishonour- 

CHA.  I.  able  pacification  of  Rippon.*  Anticipating  the  de- 
1629—40.  g^rtion  of  some  who  had  partaken  in  his  counsels, 
and  conscious  that  others  would  more  stand  in 
need  of  his  support  than  be  capable  of  affording 
any,  he  awaited  in  fearful  suspense  the  meeting  of 
parliament. 

*  The  Hardwkke  State  Papers,  clerk  of  the  lower  house  of  parlia^ 
ii.  168,  &c.  contain  much  interest-  ment  had  come  to  demand  the 
ii^  information,  about  the  council  journal  book  of  the  last  assembly 
of  York.  See  also  the  Clarendon  and  some  petitions,  which,  by  the 
Collection  for  some  curious  letters,  kind's  command,  he  (Windebank) 
with  mai|;inal  notes  by  the  king,  had  taken  into  his  custody,  and  re- 
in one  of  these  he  says :  —  ''The  auests  to  know  if  they  should  be 
mayor  now,  with  the  citv,  are  to  be  delivered  up.  Charies  writes  on 
flattered,  not  threatened."  P.  123.  the  margin : — *^  Ay,  by  all  means.** 
Windebank  writes  to  him  in  an-  P.  132. 
oibfir,  (Oct,  16.  1640,)  that  the 
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CHAPTER  IX. 

FROM  THE  MEETING   OF  THE   LONG   PARLIAMENT   TO 
THE   BEGINNING   OF   THE   CIVIL   WAR. 

CTuxracUr  of  Long  ParHameni  —  Its  salutary  Measures —  TYienmai  BUI 
— Other  beneficial  Laws  —  Observations  -^  Impeachment  of  Strajfford 
—  Discussion  of  its  Justice  —  Act  against  Dissolution  of  Parliament 
without  its  Consent  —  Innovations  meditated  in  the  Church  —  Schism  in 
the  Constitutional  Party —' Remonstrance  of  N^ovembe^  1641— iSW#»' 
picions  of  the  King's  Sincerity  —  Question  of  the  Militia —  Historical 
Sketch  ofMiRtary  Force  in  England  —  Incroachments  of  the  ParRa* 
ment  —  Nineteen  Propositions —  Discussion  of  the  respective  Claims  of 
^  two  Parties  to  Suppmi-- Faults  of  both. 

We  are  now  arrived  at  that  momentous  period    chap. 
in  our  history,  which  no  Englishman  ever  regards  ' 

without  interest,  and  few  without  prejudice ;  the    cha.  l 
period,  from  which  the  factions  of  modem  times  *^^*^^"^^ 
trace  their  divergence;  which,  after  the  lapse  of  of  the  long 
almost  two  centuries,  still  calls  forth  the  warm  p^"*°^»*- 
emotions  of  party-spirit,  and  affords  a  test  of  poli- 
tical principles ;    at  that  famous  parliament,  the 
theme  of  so  much  eulogy  and  of  so  much  reproach ; 
that  synod  of  inflexible  patriots  with  some,  that 
conclave  of  traitorous  rebels  with   others ;   that 
assembly,  we  may  more  truly  say,  of  une(|ual  virtue 
and  chequered  fame,  which,  after  having  acquired 
a  higher  claim  to  our  gratitude,  and  effected  more 
for  our  liberties,  than  any  that  had  gone  before  or 
that  has  followed,  ended  by  subverting  the  con- 
stitution  it  had  strengthened,  and  by  sinking  in 

VOL.  lU  K 
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CHAP,    its  decrepitude,  and  amidst  public  contempt,  be- 
'      neath  a  usurper  it  had  blindly  elevated  to  power. 

CHA.  I.  It  seems  agreeable  to  our  plan,  first  to  bring  to- 
gether those  admirable  provisions  by  which  this 
parliament  restored  and  consolidated  the  shattered 
fabric  of  our  constitution,  before  we  advert  to  its 
measures  of  more  equivocal  benefit,  or  its  fatal 
errors ;  an  arrangement  not  very  remote  from  that 
of  mere  chronology,  since  the  former  were  chiefly 
completed  within  the  first  nine  months  of  its  ses- 
sion, before  the  king^s  journey  to  Scotland  in  the 
summer  of  1641. 

It  must,  I  think,  be  admitted  by  every  one  who 
concurs  in  the  representation  given  in  this  work, 
and  especially  in  the  last  chapter,  of  the  practical 
state  of  our  government,  that  some  new  securities 
of  a  more  powerful  efficacy  than  any  which  the 
existing  laws  held  forth  were  absolutely  indis-  • 
pensable  for  the  preservation  of  English  liberties 
and  privileges.  These,  however  sacred  in  name, 
however  venerable  by  prescription,  had  been  so 
repeatedly  transgressed,  that  to  obtain  their  con- 
firmation,  as  had  been  done  in  the  petition  of 
right,  and  that  as  the  price  of  large  subsidies, 
would  but  expose  the  commons  to  the  secret  de- 
rision of  the  court.  The  king,  by  levying  ship- 
money  in  contravention  of  his  assent  to  that  peti- 
tion, and  by  other  marks  of  insincerity,  had  given 
too  just  cause  for  suspicion  that,  though  very  con- 
scientious in  his  way,  he  had  a  fund  of  casuistry  at 
command  that  would  always  release  him  from  any 
obligation  to  respect  the  laws.  Again,  to  punish 
delinquent  ministers  was  a  necessary  piece  of  jus- 
tice }  but  who  could  expect  that  any  such  retribu- 
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tion  would  deter  ambitious  and  intrepid  men  from    chap. 
the  splendid  lures  of  power?     Whoever,  therefore,       ^^' 


came  to  the  parliament  of  November  1640,  with  cha.  i. 
serious  and  steady  purposes  for  the  public  weal,  *^^^^-^* 
and  most,  I  believe,  except  mere  courtiers,  enter- 
tained such  purposes  according  to  the  measure  of 
their  capacities  and  fenergies,  must  have  looked  to 
some  essential  change  in  the  balance  of  govern- 
ment, some  important  limitations  of  royal  autho- 
rity, as  the  primary  object  of  his  attendance. 

Nothing  could  be  mdre  obvious  than  that  the 
excesses  of  the  late  unhappy  times  had  chiefly  ori- 
nated  in  the  long  intermission  of  parliaments. 
No  lawyer  would  have  dared  to  suggest  ship-money 
with  the  terrors  of  a  house  of  commons  before  his 
eyes.  But  the  king's  known  resolution  to  govern 
without  parliaments  gave  bad  men  more  confidence 
of  impunity.  This  resolution  was  not  likely  to  be 
shaken  by  the  unpalatable  chastisement  of  his  ser- 
vants and  redress  of  abuses,  on  which  the  present 
parliament  was  about  to  enter.  A  statute  as  old 
as  the  reign  of  Edward  III.  had  already  provided, 
that  parliaments  should  be  held  **  every  year,  or 
oftener,  if  need  be.**  *  But  this  enactment  had  in 
no  age  been  respected.  It  was  certain  that  in  the 
present  temper  of  the  administration,  a  law  simply 
enacting  that  the  interval  between  parliaments 
should  never  exceed  three  years,  would  prove 
wholly  ineffectual.  In  the  famous  act  therefore  Triennial 
for  triennial  parliaments,  the  first  fruits  of  the  *^ 

*  4  E.  3.  c.  14.    It  appears  by  ments.    It  seems  to  have  been  al- 

the  Journals,  30th  Dec.  1640,  that  tered  in  the  committee;  at  least 

the  Triennial  Bill  was  originally  we  find  the  title  changed,  Jan.  19. 
for  the  yearly  holding  of  parlifr- 

K   2 
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CHAP,    commons*  laudable  zeal  for  reformation,  such  pro- 
'       visions  were  introduced  as  grated  liarshly  on  the 

CHA.  I  ears  of  those  who  valued  the  royal  prer(^ative 
ajbove  the  liberties  of  the  subject,  but  without 
which  the  act  itself  might  have  been  dispensed 
with.  Every  parliament  was  to  be  ipso  facto  dis- 
s<dved  at  the  expiration  of  three  years  from  the 
first  day  of  its  session,  unless  actually  sitting  at 
the  time,  and,  in  that  case,  at  its  first  adjourn- 
ment or  prorogation.  The  chancellor  or  keeper 
of  the  great  seal  to  be  sworn  to  issue  writs  for  a 
new  parliament  within  three  years  from  the  dis* 
solution  of  the  last,  under  pain  of  disability  to 
hold  his  office,  and  further  punishment ;  in  case 
of  his  failure  to  comply  with  this  provision,  the 
peers  were  enabled  and  enjoined  to  meet  at  West- 
minster, and  to  issue  writs  to  the  sheriffe ;  the 
sheriffs  themselves,  should  the  peers  not  fulfil  this 
duty,  were  to  cause  elections  to  be  duly  made ; 
and,  in  thek  default,  at  a  prescribed  time  the 
electors  themselves  were  to  proceed  to  choose 
their  representatives.  No  future  parliament  was 
to  be  dissolved  or  adjourned  without  its  own  con- 
sent, in  less  than  fifty  days  from  the  opening  of 
its  session.  It  is  more  reasonable  to  doubt  whe- 
ther even  these  provisions  would  have  afforded  an 
adequate  security  for  the  periodical  assembling  of 
parliament,  whether  the  supine  and  courtier-like 
character  of  the  peers,  the  want  of  concert  and 
energy  in  the  electors  themselves,  would  not  have 
enabled  the  government  to  set  the  statute  at 
nought,  than  to  censure  them  as  derogatoiy  to 
the  reasonable  prerogative  and  dignity  of  the 
crown.  ■    To  this  important  bill   the  king,  with 
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some   apparent   unwillingness,  gave   his   assent.*    chap. 


jx. 


It  effected,  indeed,   a  strange  revolution  in   the 
system  of  his  government.     The  nation  set  a  due    ^^^  I* 
value   on   this  admirable  statute,   the   passing  of 
which   they   welcomed   with    bonfires   and   every 
mark  of  joy. 

After  laying  this  solid  foundation  for  the  main^  Bencfidai 
teuance  of  such  laws  as  they  might  deem  neces-  ^'^ 
sary,  the  house  of  commons  proceeded  to  cut  away 
the  more  flagrant  and  recent  usurpations  of  thd 
crown.  They  passed  a  bill  declaring  ship-money 
illegal,  and  annulling  the  judgment  of  the  exche- 
quer chamber  against  Mr.  Hampden,  t  They  put 
an  end  to  another  contested  prerogative,  which, 
though  incapable  of  vindication  on  any  legal  au- 
thority, had  more  support  from  a  usage  of  four^ 
score  years,  the  levying  of  customs  on  merchan- 
dize. In  an  act  granting  the  king  tonnage  and 
poundage,  it  is  declared  and  enacted  that  it  is,  and 
hath  been,  the  ancient  right  of  the  subjects  of  this 
realm,  that  no  subsidy,  custom,  impost,  or  other 
charge  whatsoever,  ought  or  may  be  laid  or  im- 
posed upon  any  merchandize  exported  or  imported 
by  subjects,  denizens  or  aliens,  without  common 
consent  in  parliament,  t  This  is  the  last  statute 
that  has  been  found  necessary  to  restrain  the  crown 
from  arbitrary  taxation,  and  may  be  deemed  the 


♦  Pari.  Hist,  702.  717.      Stat,  caused  abUlto  be  prepared,  grant- 

16  Car.  1.  c.  1.  ing  it  to  him  from  the  commence- 

+  €.  14.  ment  of  his  reign.    Pari.  Hist.  533. 

:j:  C.  8.  The  king  had  professed.  See  preface  to  Hargrave's  Collec- 

in  lord-keeper  Finch's  speech  on  tion  of  Law  Tracts,  p.  195.,  and 

openine  the  parliament  of  April  Ryroer,  xx.  tl6.,  for  what  Charles 

1640,  uiat  he  had  only  taken  ton-  did  with  respect  to  imposidons  on 

nage  and  poundage  de  facto,  with-  merthandize.     The    long   parlia- 

out  claimmg  it  as  a  right,  and  bad  meot  called  the  fiurmert  to  account. 
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1640—42. 


complement  of  those  numerous  provisions  which 
the  virtue  of  ancient  times  had  extorted  from  the 
first  and  third  Edwards. 

Yet  these  acts  were  hardly  so  indispensable,  nor 
wrought  so  essential  a  change  in  the  character  of 
our  monarchy,  as  that  which  abolished  the  star- 
chamber.  Though  it  was  evident  how  little  the 
statute  of  Henry  VII.  could  bear  out  that  over- 
weening power  it  had  since  arrogated,  though  the 
statute-book  and  parliamentary  records  of  the 
best  ages  were  irrefragable  testimonies  against  its 
usurpations ;  yet  the  course  of  precedents  under 
the  Tudor  and  Stuart  families  was  so  invariable 
that  nothing  more  was  at  first  intended  than  a  bill 
to  regulate  that  tribunal.  A  suggestion,  thrown 
out,  as  Clarendofi  informs  us,  by  one  not  at  all 
connected  with  the  more  ardent  reformers,  led  to 
the  substitution  of  a  bill  for  taking  it  altogether 
away.  *  This  abrogates  all  exercise  of  jurisdic- 
tion, properly  so  called,  whether  of  a  civil  or  cri- 
minal nature,  by  the  privy-council,  as  well  as  the 
star-chamber.  The  power  of  examining  and  com- 
mitting persons  charged  with  ofiences  is  by  no 
means  taken  away ;  but,  with  a  retrospect  to  the 
language  held  by  the  judges  and  crown  lawyers 


•  16  Car.  1.  c.  10.  The  aboli- 
tion of  the  star-chamber  was  first 
moved,  March  5th,  1641,  by  lord 
Andover,  in  the  house  of  lords,  to 
which  he  had  been  called  by  writ. 
Both  he  and  his  fether,  the  earl 
of  Berkshire,  were  zealous  royalists 
during  the  subsequent  war.  Pari. 
Hist.  722.  But  he  is  not,  I  pre- 
sume, the  person  to  whom  Cla- 
rendon alludes.  TUs  author  in- 
dnuates  that  the  act  for  taking 
away  the  star-chamber  passed  'both 
houses  without  sufficient  deliber- 


ation, and  that  the  peers  did  not 
venture  to  make  any  opposition; 
whereas  there  were  two  confer- 
ences between  the  houses  on  the 
subiect,  and  several  amendments 
and  provisos  made  by  the  lords, 
and  aj^eed  by  the  conmions.  Scarce 
an^  bill,  during  this  session,  re- 
ceived so  much  attention.  The 
king  made  some  difficulty  about 
assenting  to  the  IhIIs  takmg  away 
the  star-chamber  and  high-com- 
mission courts,  but  soon  gave  way. 
Pari.  Hist  853. 
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in  some  cases  that  have  been  mentioned,  it  is  en-    ^^^p- 

acted,  that  every  person  committed  by  the  coun-  

cil  or  any  of  them,  or  by  the  king's  special  com-  cha.  i. 
mand,  may  have  his  writ  of  habeas  corpus ;  in  the 
return  to  which,  the  officer  in  whose  custody  he 
is  shall  certify  the  true  cause  of  his  commitment, 
which  the  court,  from  whence  the  writ  has  issued, 
shall  within  three  days  examine,  in  order  to  see 
whether  the  cause  thus  certified  appear  to  be  just 
and  legal  or  not,  and  do  justice  accordingly  by 
delivering,  bailing,  or  remanding  the  party.  Thus 
fell  the  great  court  of  star-chamber ;  and  with  it 
the  whole  irregular  and  arbitrary  practice  of  go- 
vernment, that  had  for  several  centuries  so  thwarted 
the  operation  and  obscured  the  light  of  our  free 
constitution,  that  many  have  been  prone  to  deny 
the  existence  of  those  liberties  which  they  /ound 
so  often  infringed,  and  to  mistake  the  violations  of 
law  for  its  standard. 

With  the  court  of  star-chamber  perished  that  of 
the  high-commission,  a  younger  birth  of  tyranny, 
but  perhaps  even  more  hateful,  from  the  peculiar 
irritation  of  the  times.  It  had  stretched  its  au- 
thority beyond  the  tenor  of  the  act  of  Elizabeth, 
whereby  it  had  been  created,  and  which  limits 
its  competence  to  the  correction  of  ecclesiastical 
oflfences  according  to  the  known  boundaries  of 
ecclesiastical  jurisdiction,  assuming  a  right,  not 
only  to  imprison,  but  to  fine  the  laity,  which  was 
generally  reckoned  illegal.*    The  statute  repealing 

*  Coke  has  strongly  argued  the  thing  but  the  old  rusty  sword  of 

illegality  of  fining  and  imprisoning  the    church,    excommunication." 

by  the  high  commission :  4th  Inst.  Cabala,  p.  103.    Care  was  taken  to 

324.    And  he  omitted  this  power  restore  this  authority  in  the  reign 

in  a  conunission  he  drew,  ^  leaving  of  Charles. 
us,"  says  \Mkop  Williams,  **  no- 
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CHAP;  that  of  Elizabeth,  under  which  the  high-commission 
^  existed,  proceeds  to  take  away  from  the  ecclesias- 
CHA.  L  tical  courts  all  power  of  inflicting  temporal  pe- 
1^40—4?.  jjjjijgg^  jjj  terms  so  large,  and  doubtless  not  inad- 
vertently employed,  as  to  render  their  jurisdiction 
nugatory.  This  part  of  the  act  was  repealed  after 
the  restoration ;  and  like  the  other  measures  of  that 
time,  with  little  care  to  prevent  the  recurrence  oi* 
tiiose  abuses  which  had  provoked  its  enactments.  * 
A  single  clause  in  the  act  that  abolished  the  star-- 
chamber was  sufficient  to  annihilate  the  arbitrary 
jurisdiction  of  several  other  irregular  tribunals, 
grown  out  of  the  despotic  temper  of  the  Tudor 
dynasty :  —  the  court  of  the  president  and  council 
of  the  North,  long  obnoxious  to  the  common 
lawyers,  and  lately  the  sphere  of  Strafford's  ty- 
rannical arrogance  t;  the  court  of  the  president 
and  council  of  Wales  and  the  Welsh  marches, 
which  had  pretended,  as  before  mentioned,  to  a 
jurisdiction  over  the  adjacent  counties  of  Salop, 
Worcester,  Hereford,  and  Gloucester ;  with  those 
of  the  duchy  of  Lancaster  and  county  palatine 
of  Chester.  These,  under  various  pretexts,  had 
usurped  so  extensive  a  cognizance  as  to  deprive 
one  third  of  England  of  the  privileges  of  the 
common  law.  The  jurisdiction,  however,  of  the 
two  latter  courts  in  matters  touching  the  king's 
private  estate  has  not  been  taken  away  by  the 


•  16  Car.  Lc.  11. 

f  Hyde  distinguished  himsdf  as 
cbainnan  of  the  committee  which 
brought  in  the  bill  for  abolishing 
the  court  of  York.  In  his  speech 
on  presenting  this  to  the  loras»  he 
nUudes  to  the.tyranny  of  Strafford, 
jiot  rudely^  but  in  a  style  hardly 


consistent  with  that  of  his  History. 
Pari.  Hist.  766.  The  editors  of 
this,  however,  softened  a  little 
what  he  did  say  in  one  or  two 
places ;  as  where  he  uses  the  word 
tyrannu,m  speaking  of  lord  Mount- 
norris's  case. 
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statute.     Another  act  afforded  remedy  for  some    chap. 
abuses  in   the    stannary-courts    of  Cornwall   and       ^^' 
Devon.*     Others  retrenched  the  vexatious  prero-    cha.  i. 
gative  of  purveyance,  and  took  away  that  of  com- 
pulsory knighthood,  t     And  one  of  greater  im- 
portance put  an  end  to  a  fruitful  source  of  oppres- 
sion and  complaint,  by  determining  for  ever  the 
extent  of  royal  forests,  according  to  their  bound- 
aries in  the  twentieth  year  of  James,  annulling  all 
the  preambulations  and  inquests  by  which  they  had 
subsequently  been  enlarged.! 

I  must  here  reckon,  among  the  beneficial  acts 
of  this  parliament,  one  that  passed  some  months 
afterwards,  after  the  king's  return  from  Scotland, 
and  perhaps  the  only  measure  of  that  second  period 
on  which  we  can  bestow  unmixed  commendation. 
The  delays  and  uncertainties  of  raising  troops  by 
voluntary  enlistment,  to  which  the  temper  of  the 
English  nation,  pacific  though  intrepid,  and  im- 
patient of  the  strict  control  of  martial  law,  gave 
small  encouragement,  had  led  to  the  usage  of 
pressing  soldiers  for  service,  whether  in  Ireland,  or 
on  foreign  expeditions.  .  This  prerogative  seeming 
dangerous  and  oppressive,  as  well  as  of  dubious 
legality,  it  is  recited  in  the  preamble  of  an  act 
empowering  the  king  to  levy  troops  by  this  com- 
pulsory method  for  the  special  exigency  of  the 
Irish  rebeDion,  that  "  by  the  laws  of  this  realm, 
none  of  his  majesty's  subjects  ought  to  be  impressed 
or  compelled  to  go  out  of  his  country  to  serve  as 
a  soldier  in  the  wars,  except  in  case  of  necessity 
of  the  sudden  coming  in  of  strange  enemies  into 
the  kingdom,  or  except  they  be  otherwise  bound 

♦  C.  15.  t  C.  19,  20.  JO.  16. 
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CHAP,    by  the  tenure  of  their  lands  or  possessions/'  *   The 
^^      king,  in  a  speech  from  the  throne,  adverted  to  this 
CHA.  L    bill  while  passing  through  the  houses,  as  an  in- 
1640-^2.  yasjQj^  ^f  ^ig  prerogative.     This  notice  of  a  parlia- 
mentary proceeding  the  commons  resented   as  a 
breach  of  their  privilege ;  and  having  obtained  the 
consent  of  the  lords  to  a  joint  remonstrance,  the 
king,  who  was  in  no  state  to  maintain  his  objection, 
gave  his  assent  to  the  bill.     In  the  reigns  of  Eliza- 
beth and  James,  we  have  seen  frequent  instances 
of  the  crown's  interference  as  to  matters  debated 
in  parliament     But  from  the   time   of  the  long 
parliament,  the  law  of  privilege,  in  this  respect, 
has  stood  on  an  unshaken  basis,  t 

These  are  the  principal  statutes  which  we  owe 
to  this  parliament.  They  give  occasion  to  two 
remarks  of  no  slight  importance.  In  the  first  place, 
it  will  appear,  on  comparing  them  with  our  ancient 
laws  and  history,  that  they  made  scarce  any  ma-  , 
terial  change  in  our  constitution  such  as  it  had 
been  established  and  recognised  under  the  house 
of  Plantagenet :  the  law  for  triennial  parliaments 
even  receded  from  those  unrepealed  provisions  of 
the  reign  of  Edward  III.,  that  they  should  be  as- 
sembled annually.  The  court  of  star-chamber,  if 
it  could  be  said  to  have  a  legal  jurisdiction,  traced 
it  only  to  the  Tudor  period;  its  recent  excesses 
were  diametrically  opposed  to  the  existing  laws, 
and  the  protestations  of  ancient  parliaments.  The 
court  of  ecclesiastical  commission  was  an  off-set  of 

*  C.  28.  mons,  does  not  censure  their  ex- 

f  Journals,  16th  Dec.  ParLHist  plicit  assertion  of  this  privilege. 

968.    Nalson,  750.    It  is  remark-  He  lays  the  blame  of  the  king's 

able  that  Clarendon,  who  is  suf-  interference  on  St.  John's  advice; 

ficiently  jealous    of  all  that  he  which  is  very  improbable. 

thought  encroachment  in  the  corn- 
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the  royal  supremacy,  established  at  the  Reform-    chap. 


IX. 


ation.  The  impositions  on  merchandize  were  both 
plainly  illegal,  and  of  no  long  usage.  That  of  ship-  cha.  i. 
money  was  flagrantly,  and  by  universal  confession, 
a  strain  of  arbitrary  power  without  pretext  of  right. 
Thus,  in  by  far  the  greater  part  of  the  enactments 
of  1641,  the  monarchy  lost  nothing  that  it  had  an- 
ciently  possessed ;  and  the  balance  of  our  consti- 
tution might  seem  rather  to  have  been  restored  to 
its  former  equipoise,  than  to  have  undergone  any 
fresh  change. 

But  those  common  liberties  of  England  which 
our  forefathers  had,  with  such  commendable  per- 
severance, extorted  from  the  grasp  of  power,  though 
by  no  means  so  merely  theoretical  and  nugatory 
in  effect  as  some  would  insinuate,  were  yet  very 
precarious  in  the  best  periods,  neither  well  defined, 
nor  exempt  from  anomalous  exceptions,  or  from 
occasional  infringement.  Some  of  them,  such  as 
the  statute  for  annua]  sessions  of  parliament,  had 
gone  into  disuse.  Those  that  were  most  evident, 
could  not  be  enforced  ;  and  the  new  tribunals  that, 
whether  by  law  or  usurpation,  had  reared  their 
heads  over  the  people,  had  made  almost  all  public 
and  personal  rights  dependent  on  their  arbitrary 
will.  It  was  necessary,  therefore,  to  infuse  new 
blood  into  the  languid  frame,  and  so  to  renovate 
our  ancient  constitution  that  the  present  aera 
should  seem  almost  a  new  birth  of  liberty.  Such 
was  the  aim,  especially,  of  those  provisions  which 
placed  the  return  of  parliaments  at  fixed  intervals, 
beyond  the  power  of  the  crown  to  elude.  It  was 
hoped  that  by  their  means,  so  long  as  a  sense  of 
public  spirit  should  exist  in  the  nation  (and  beyond 
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CHAP,    that  time  it  is  vain  to  think  of  liberty),  no  prince, 
'       however  able  and  ambitious,  could  be  free  from 


1640—4^ 


CHA.  L  restraint  for  more  than  three-  years ;  an  interval 
too  short  for  the  completion  of  arbitrary  projects, 
and  which  few  ministers  would  venture  to  employ 
in  such  a  manner  as  might  expose  them  to  the 
wrath  of  parliament 

It  is  to  be  observed,  in  the  second  place,  that 
by  these  salutary  restrictions,  and  some  new  re- 
trenchments of  pernicious  or  abused  prerogative,  ^ 
the  long  parliament  formed  our  constitution  such 
nearly  as  It  now  exists.  Laws  of  great  import- 
ance were  doubtless  enacted  in  subsequent  times, 
particularly  at  the  Revolution  ;  but  none  of  them, 
perhaps,  were  strictly  necessary  for  the  preserv- 
ation of  our  civil  and  political  privileges ;  and  it 
is  rather  from  1641  than  any  other  epoch,  that 
we  may  date  their  full  legal  establishment  That 
single  statute  which  abolished  the  star-cham- 
ber, gave  every  man  a  security,  which  no  other 
enactments  could  have  afforded,  and  which  no 
government  could  essentially  impair.  Though  the 
reigns  of  the  two  latter  Stuarts,  accordingly,  are 
justly  obnoxious,  and  were  marked  by  several  ille- 
gal measures,  yet,  whether  we  consider  the  number 
and  magnitude  of  their  transgressions  of  law,  or 
the  practical  oppression  of  their  government,  these 
princes  fell  very  short  of  the  despotism  that  had 
been  exercised,  either  under  the  Tudors,  or  the 
two  first  of  their  own  family. 

From  this  survey  of  the  good  works  of  the  long 
parliament,  we  must  turn  our  eyes  with  equal  in- 
difference to  the  opposite  picture  of  its  errors  and 
offences ;  faults  which,  though  the  mischiefs  they 
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produced  were  chiefly  temporary,  have  yet  served    chap. 


IX. 


1640— 48» 


to  obliterate  from  the  recollection  of  too  many  the 
permanent  blessings  we  have  inherited  through  its  ,^ha.  r 
exertions.  In  reflecting  on  the  events  which  so 
soon  clouded  a  scene  of  glory,  we  ought  to  learn 
the  dangers  that  attend  all  revolutionary  crises, 
however  justifiable  or  necessary;  and  that,  even 
when  posterity  may  have  cause  to  rejoice  in  the 
ultimate  result,  the  exjsting  generation  are  seldom 
^compensated  for  their  present  loss  of  tranquillity. 
The  very  enemies  of  this  parliament  confess  that 
they  met  in  November  1640  with  almost  unmin- 
gled  zeal  for  the  public  good,  and  with  loyal  at- 
tachment to  the  crown.  They  were  the  chosen 
representatives  of  the  commons  of  England,  in  an 
age  more  eminent  for  steady  and  scrupulous  con- 
scientiousness in  private  life,  than  any,  perhaps,  that 
had  gone  before  or  has  followed ;  not  the  dema- 
gogues or  adventurers  of  transient  popularity,  but 
men  well-born  and  wealthy,  than  whom  there  could 
perhaps  never  be  assembled  five  hundred  more 
adequate  to  redress  the  grievances,  or  to  fix  the 
laws  of  a  great  nation.  But  they  were  misled  by 
the  excess  of  two  passions,  both  just  and  natural 
in  the  circumstances  wherein  they  found  them- 
selves, resentment  and  distrust ;  passions  eminently 
contagious,  and  irresistible  when  they  seize  on  the 
zeal  and  credulity  of  a  popular  assembly.  The 
one  betrayed  them  into  a  measure  certainly  severe 
and  sanguinary,  and  in  the  eyes  of  posterity  ex- 
posed to  greater  reproach  than  it  deserved,  the 
attainder  of  lord  Straflbrd,  and  some  other  pro- 
ceedings of  too  much  violence ;  the  other  gave  a 
colour  to  all  their  resolutions,  and  aggravated  their 
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CHAP,    differences  with  the  king  till  there  remained  no 
■   other  arbitrator  but  the  sword. 


CHA.  L  Those  who  know  the  conduct  and  character  of 
''^^'  the  earl  of  Strafford,  his  abuse  of  power  in  the 
mem^"  North,  his  fai:  more  outrageous  transgressions  in 
stmflTord.  Ireland,  his  dangerous  influence  over  the  king's 
counsels,  cannot  hesitate  to  admit,  if  indeed  they 
profess  any  regard  to  the  constitution  of  this  king- 
dom, that  to  bring  so  great  a  delinquent  to  justice 
according  teethe  known  process  of  law  was  among 
the  primary  duties  of  the  new  parliament  It  was 
that  which  all,  with  scarce  an  exception  but  among 
his  own  creatures  (for  most  of  the  court  were 
openly  or  in  secret  his  enemies  *),  ardently  de- 
sired; yet  which  the  king's  favour  and  his  own 
commanding  genius  must  have  rendered  a  doubt- 
ful enterprise.  He  came  to  London,  not  uncon- 
scious of  the  danger,  by  his  master's  direct  injunc- 
tions. The  first  days  of  the  session  were  critical  j 
and  any  vacillation  or  delay  in  the  commons  might 
probably  have  given  time  for  some  strong  exertion 
of  power  to  frustrate  their  designs.  We  must 
therefore  consider  the  bold  suggestion  of  Pym,  to 
carry  up  to  the  lords  an  impeachment  for  high 
treason  against  Strafford,  not  only  as  a  master- 
stroke of  that  policy  which  is  fittest  for  revolutions, 

*  **  A  greater  and  more  univer-  straight  that  I  do  not  know  how 

sal  hatred,"  says  Northumberland  he  will  possibly  avoid,  without  en- 

in  a  letter  tc  ^  eicester,  Nov.  13.  dangering  the  loss  of  the  whole 

1640,    (Sidney  ...Apers,  ii.  663.)  kingdom,  the  giving  way  to  the  re- 

"  was  never    contracted  by  any  move  of  divers  persons,  as  well  as 

person  than  he  has  drawn  upon  other  things  that  will  be  demanded 

nimself.    He  is  not  at  all  dejected,  by  the   parliament.     After  they 

but  believes  confidently  to    clear  have  done  questioning  some  of  the 

himsdf  in  the  opinion  of  ail  equal  great  ones,  they  intend  to  endea- 

and     indifierent-minded    hearers,  vour  the  displacing   of  Jermyn, 

when  he  shall  come  to  make  his  Newcastle,  and  Walter  Montague." 
defence.    The  king  is  in  such  a 
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but  as  justifiable  by  the  circumstances  wherein  they 
stood.  Nothing  short  of  a  commitment  to  the 
Tower  would  have  broken  the  spell  that  so  many 
years  of  arbitrary  dominion  had  been  working.  It 
was  diissipated  in  the  instant  that  the  people  saw 
him  in  the  hands  of  the  usher  of  the  black  rod ; 
and  with  his  power  fell  also  that  of  his  master  j  so 
that  Charles,  from  the  very  hour  of  Strafford's  im- 
peachment, never  once  ventured  to  resume  the 
high  tone  of  command  congenial  to  Lw  disposition, 
or  to  speak  to  the  commons  but  as  one  complaining 
of  a  superior  force.* 


CHAPi 

IX. 

CHA.  I. 

1640—49. 


♦  Clarendon,  L  305.  No  one 
opposed  the  resolution  to  impeach 
the  lord  lieutenant,  save  that  Falk- 
land suggested  the  appointment  of 
a  committee,  as  more  suitable  to 
the  gravity  of  their  proceedings. 
But  Fym  frank!  V  answered  that 
this  would  ruin  all ;  since  Strafford 
would  doubtless  obtain  a  disso- 
lution of  the  parliament,  unless 
they  could  shut  him  out  from  ac- 
cess to  the  king. 

The  Letters  of  Robert  Baillie, 
Principal  of  the  Universitv  of  Glas- 
gow, (two  vols.  Edinburgh,  1775,) 
abound  with  curious  information 
as  to  this  period,  and  for  several 
subsequent  years.  Baillie  was  one 
of  the  Scots  commissioners  de- 
puted to  London  at  the  end  of 
1640,  and  took  an  active  share  in 
promoting  the  destruction  of 
episcopacy.  His  correspondence 
breathes  all  the  narrow  and  ex- 
clusive biffotry  of  the  presbyterian 
school.  The  following  passage  is 
so  interesting  that,  notwithstand- 
ing its  length,  it  may  find  a  place 
here:  — 

**  The  lieutenant  of  Ireland  came 
but  on  Monday  to  town  late,  on 
Tuesday  rested,  on  Wednesday 
came  to  parliament,  but  ere  ni^ht 
he  was  caged.  Intolerable  pnde 
and  oj^Mression  cries  to  Heaven  for 


a  vengeance.  The  lower  house 
closed  their  doors;  the  speaker 
kept  the  kevs  till  his  accusation 
was  concluded.  ThereaHer  Mr. 
Pym  went  up,  with  a  number  at  his 
back,  to  the  higher  house ;  and,  in 
a  pretty  short  speech,  did,  in  the 
name  of  the  lower  house,  and  in 
the  name  of  the  commons  of  all 
England,  accuse  Thomas  earl  of 
Strafford,  lord  lieutenant  of  Ire- 
land, of  high  treason ;  and  required 
his  person  to  be  arrested  till  pro- 
bation might  be  heard;  soMr.Pvm 
and  his  back  were  removed.  The 
lords  began  to  consult  on  that 
strange  and  unexpected  motion. 
The  word  goes  in  haste  to  the  lord 
lieutenant,  where  he  was  with  the 
king ;  with  speed  he  comes  to  the 
house ;  he  calls  rudely  at  the  door ; 
James  Maxwell,  keeper  of  the 
black  rod,  opens :  his  lordship,  with 
a  proud  glooming  countenance, 
makes  towards  his  place  at  the 
board  head :  but  a&nnce  many  bid 
him  void  the  hourS» ,  so  he  is  forced, 
in  confusion,  to  go  to  the  door  till 
he  was  called.  After  consultation, 
being  called  in,  he  stands,  but  is 
commanded  to  kneel,  and  on  his 
knees  to  hear  the  sentence.  Being 
on  his  knees,  he  is  delivered  to  the 
keeper  of  the  black  rod,  to  be  pri« 
soner  till  he  was  cleared  of  these 
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Discussion 
of  its  jus- 
tice. 


The  articles  of  Strafford's  impeachment  reliate 
principally  to  his  conduct  in  Ireland.  For  though 
he  had  begun  to  act  with  violence  in  the  court 
of  York,  as  lord-president  of  the  North,  and  was 
charged  with  having  procured  a  commission  in- 
vesting  him  with  exorbitant  power,  yet  he  had 
too  soon  left  that  sphere  of  dominion  for  the  lieu- 
tenancy of  Ireland,  to  give  any  wide  scope  for  pro- 
secution. But  in  Ireland  it  was  sufficiently  proved 
that  he  had  arrogated  an  authority  beyond  what 
the  crown  had  ever  lawfully  enjoyed,  and  even  be- 
yond the  example  of  former  viceroys  of  that  island, 
where  the  disordered  state  of  society,  the  frequency 
of  rebellions,  and  the  distance  from  all  control,  had 
given  rise  to  such  a  series  of  arbitrary  precedents, 
as  would  have  almost  excused  any  ordinary  stretch 
of  power.*     Notwithstanding  this,  however,  when 


crimes  the  house  of  commons  had 
charged  him  with.  He  offered  to 
speak,  but  was  commanded  to  be 
gone  without  a  word.  In  the  outer 
room,  James  Maxwell  required 
him,  as  prisoner,  to  deliver  his 
sword.  When  he  had  got  it,  he 
cries  with  a  loud  voice,  for  his 
roan  to  carry  my  lord  lieutenant's 
sword  This  done,  he  makes 
through  a  niunber  of  people  to- 
wards his  coach;  all  gazing,  no 
man  capping  to  him,  before  whom, 
that  morning,  the  greatest  of  Eng- 
land would  nave  stood  discovered, 
all  crying,  *  What  is  the  matter  ? ' 
He  said.  *  A  small  matter,  I  warrant 
you.'  They  relied,  *  Yes,  indeed, 
high  treason  is  a  small  matter.* 
Coming  to  the  place  where  he  ex- 
pected his  coach,  it  was  not  there ; 
so  he  behoved  to  return  that  same 
way,  through  a  world  of  gazing 
people.  When  at  last  he  had  found 
his  coach,  and  was  entering,  James 
Maxwell  told  him,  *  Your  lordship 
IB  my  prisoner,  and  must  go  in  my 


coach;'   so  he  behoved  to  do." 
P.  217. 

♦  The  trial  of  Straflbrd  is  best 
to  be  read  in  Rushworth  or  Nalson. 
The  account  in  the  new  edition 
of  the  State  Trials,  I  know  not 
whence  taken,  is  curious,  as  coming 
from  an  eye-witness,  though  very 

Eartial  to  the  prisoner ;  but  it  can 
ardly  be  so  accurate  as  the  others. 
His  famous  peroration  was  printed 
at  the  time  m  a  loose  sheet.  It  is 
in  the  Somers  Tracts.  Many  of 
the  charges  seem  to  have  been  suf- 
ficiently proved,  and  would  un- 
doubtedly justiftr  a  severe  sentence 
on  an  mipeachment  for  misde- 
meanors. It  was  not  pretended 
by  the  managers,  that  more  than 
two  or  three  of  them  amounted  to 
treason ;  but  it  is  the  unquestion- 
able right  of  the  commons  to  blend 
offences  of  a  different  degree  in  an 
impeachment. 

It  has  been  usually  said  that  the 
commons  had  recourse  to  the  bill 
of  attainder,  because  they  found  it 
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the  managers  came  to  state  and  substantiate  their 
articles  of  accusation,  though  some  were  satisfied 
that  there  was  enough  to  warrant  the  severest 
judgment,  yet  it  appeared  to  many  dispassionate 
men  that,  even  supposing  the  evidence  as  to  all  of 
them  to  be  legally  convincing,  they  could  not,  ex- 
cept through  a  dangerous  latitude  of  construction, 
be  aggravated  into  treason.  The  law  of  England 
is  silent  as  to  conspiracies  against  itself.  St.  John 
and  Maynard  struggled  in  vain  to  prove  that  a 
scheme  to  overturn  the  fundamental  laws  and  to 
govern  by  a  standing  army,  though  as  infamous 
as  any  treason,  could  be  brought  within  the  words 
of  the  statute  of  Edward  III.,  as  a  compassing  of 
the  king's  death.  Nor,  in  fact,  was  there  any 
conclusive  evidence  against  Strafford  of  such  a 
design.  The  famous  words  imputed  to  him  by  sir 
Henry  Vane,  though  there  can  be  little  reason  to 
question  that  some  such  were  spoken,  seem  too 
imperfectly  reported  *,  as  well  as  uttered  too  much 


impossible  to  support  the  impeach- 
ment for  treason.  But  St.  John 
positively  denies  that  it  was  in- 
tended to  avoid  the  judicial  mode 
of  proceeding.  Nalson,  iL  162. 
And,  what  is  stronger,  the  lords 
themselves  voted  upon  the  articles 
judicially,  and  not  as  if  they  were 
enacting  a  legislative  measure.  As 
to  the  ramous  proviso  in  the  bill 
of  attainder,  that  the  judges  should 
determine  nothing  to  be  treason, 
by  virtue  of  this  bill,  which  they 
would  not  have  determined  to  be 
treason  otherwise  (on  which  Hume 
and  many  others  have  relied,  to 
show  the  consciousness  of  parlia- 
ment that  the  measure  was  not 
warranted  by  the  existing  law),  it 
seems  to  have  been  introduced  in 
order  to  quiet  the  apprehensions  of 
some  among  the  peers,  who  had 

VOL.  II.  I 


gone  great  lengths  with  the  late 
government,  and  were  astonished 
to  find  that  their  obedience  to  the 
kin^  could  be  turned  into  treason 
agamst  him. 

*  They  were  confirmed,  in  a  con- 
siderable degree,  by  the  evidence 
of  Northumberland  and  Bristol, 
and  even  of  Usher  and  Juxon. 
Rushw.  Abr.  iv.  ^5.  559.  586. 
Baillie,  284.  But  are  they  not  also 
exactly  according  to  the  principles 
always  avowed  and  actea  upon  by 
that  minister,  and  by  the  whole 
phalanx  of  courtiers,  that  a  Idng 
of  England  does  very  well  to  ask 
his  people's  consent  in  the  first 
instance,  but,  if  that  is  frowardly 
refused,  he  has  a  paramotmt  right 
to  maintain  his  government  by  any 
means? 

It  may  be  remarked,  that  Cla- 


CHAP. 
IX. 

CHA.  I. 

1640—42. 
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CHAP,    in  the  heat  of  passion,  to  furnish  a  substantive  ac- 


IX. 


cusation ;  and  I  should  rather  found  my  conviction 
CHA.  L  of  Strafford's  systematic  hostility  to  our  funda^ 
mental  laws  on  his  correspondence  since  brought 
to  light,  as  well  as  on  his  general  conduct  in  ad- 
ministration, than  on  any  overt  acts  proved  on  his 
impeachment.  The  presumption  of  history,  to 
whose  mirror  the  scattered  rays  of  moral  evidence 
converge,  may  be  irresistible,  when  the  legal  infer- 
ence  from  insulated  actions  is  not  only  technically, 
but  substantially,  inconclusive.  Yet  we  are  not  to 
suppose  that  the  charges  against  this  minister  ap- 
peared so  evidently  to  fall  short  of  high-treason, 
according  to  the  apprehension  of  that  age,  as  in 
later  times  has  usually  been  taken  for  granted. 
Accustomed  to  the  unjust  verdicts  obtained  in 
cases  of  treason  by  the  court,  the  statute  of  Edward 
having  been  perpetually  stretched  by  constructive 
interpretations,  neither  the  people  nor  the  lawyers 
annexed  a  definite  sense  to  that  crime.  The 
judges  themselves,  on  a  solemn  reference  by  the 
■  house  of  lords  for  their  opinion,  whether  some  of 
the  articles  charged  against  Strafford  amounted  to 
treason,  answered  unanimously,  that  upon  all  which 
their  lordships  had  voted  to  be  proved,  it  was  their 
opinion  the  earl  of  Strafford  did  deserve  to  un- 
dergo  the  pains  and  penalties  of  high-treason  by 
law.*     And,  as  an  apology,  at  least,  for  this  judi- 

rendon  says :  **  the  law  was  clear  Hist.  757.  This  opinion  of  the 
that  less  than  two  witnesses  ought  judges,  which  is  not  mentioned  by 
not  to  be  received  in  a  case  of  trea-  Clarendon,  Hume,  and  other  corn- 
son."  Yet  I  doubt  whether  any  mon  historians,  seems  to  have  cost 
one  had  been  allowed  the  benefit  Strafford  his  life.  It  was  relied  on 
of  that  law ;  and  the  contrary  had  by  some  bishops,  especially  Usher, 
been  asserted  repeatedly  by  the  whom  Charles  consulted  whether 
judges.  he  should  pass  the  bill  of  attainder, 
*  Lords*  Journals,  May  6.  Pari,  though  Clarendon  puts  much  worse 
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cial  opinion,  it  may  be  remarked  that  the  fifteenth    chap. 
article  of  the  impeachment,   charging  him  with  ' 

raising  money  by  his  own  authority,  and  quarter-  cha.  i. 
ing  troops  on  the  people  of  Ireland,  in  order  to  ^^^^^""^ 
compel  their  obedience  to  his  unlawful  requisi- 
tions (upon  which,  and  one  other  article,  not  on 
the  whole  matter,  the  peers  voted  him  guilty,)  does 
in  fact  s^proach  very  nearly,  if  we  may  not  say 
more,  to  a  substantive  treason  within  the  statute 
of  Edward  III.,  as  a  levying  war  against  the  king, 
even  without  reference'  to  some  Irish  acts  of  par- 
liament upon  which  the  managers  of  the  impeach* 
ment  relied.  It  cannot  be  extravagant  to  assert 
that  if  the  colonel  of  a  regiment  were  to  issue  an 
order  commanding  the  inhabitants  of  the  district 
where  it  is  quartered  to  contribute  certain  sums  of 
money,  and  were  to  compel  the  payment  by  quar- 
tering troops  on  the  houses  of  those  who  refused, 
in  a  general  and  systematic  manner,  he  would,  ac- 
cording to  a  warrantable  construction  of  the  sta- 
tutes, be  guilty  of  the  treason  called  levying  war 
on  the  king ;  and  that,  if  we  could  imagine  him  to 
do  this  by  an  order  from  the  privy-council  or  the 
war-office,  the  case  would  not  be  at  all  altered. 
On  the  other  hand,  a  single  act  of  which  violence 
might  be  (in  technical  language)  trespass,  misde- 
meanor, or  felony,  according  to  circumstances; 
but  would  want  the  generality,  which,  as  the  sta- 
tute has  been  construed,  determines  its  character 
to  be  treason.     It  is  however  manifest  that  Straf- 

casuistry  into  the  mouth  of  Wil-  rendon,  indeed,  does  not  mention 

liams.  Parr's  Life  of  Usher,  p.  45.  this ;  though  he  glances  at  Usher 

Racket's  Life  of  Williams,  p.  160.  with  some  reproach,  p.  451. ;  but 

Juxon  is  said  to  have  stood  alone  the  story  is  as  old  as  the  Icon  Ba- 

among  five  bishops,  in  advising  the  silike,  in  which  it  is  alluded  to. 
king  to  follow  his  conscience.  Cla^ 

L  2 
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ford's  actual  enforcement  of  his  order,  by  quarter- 
ing soldiers,  was  not  by  any  means  proved  to  be  so 
frequently  done  as  to  bring  it  within  the  line  of 
treason;  and  the  evidence  is  also  open  to  every 
sort  of  legal  objection.  But  in  that  age,  the  rules 
of  evidence,  so  scrupulously  defined  since,  were 
either  very  imperfectly  recognised,  or  continually 
transgressed.  If  then  Strafford  could  be  brought 
within  the  letter  of  the  law,  and  was  also  deserving 
of  death  for  his  misdeeds  towards  the  common- 
wealth, it  might  be  thought  enough  to  justify  his 
condemnation,  although  he  had  not  offended  against 
what  seemed  to  be  the  spirit  and  intention  of  the 
statute.  This  should,  at  least,  restrain  us  from 
passing  an  unqualified  censure  on  those  who  voted 
against  him,  comprehending  undoubtedly  the  far 
more  respectable  portion  of  the  commons,  though 
only  twenty-six  peers  against  nineteen  formed  the 
feeble  majority  on  the  bill  of  attainder.*     It  may 


*  The  names  of  the  fifty-nme 
members  of  the  coimnons^  who 
voted  a^mst  the  bill  of  attainder, 
and  which  were  placarded  as  Straf- 
fordians,  may  be  found  in  the  Par- 
liamentary History,  and  several 
other  books.  It  is  remarkable  that 
few  of  them  are  distinguished  per- 
sons ;  none  so  much  so  as  Selden, 
whose  whole  parliamentary  career, 
notwithstanding  the  timidity  not 
verv  fairly  imputed  to  him,  was 
emmently  honourable  and   inde- 

Sndent.  But  we  look  in  vain  for 
yde,  Falkland,  Colepepper,  or 
Palmer.  The  first,  probably,  did 
not  vote;  the  others  may  have  been 
in  the  majority  of  204,  by  whom 
the  bill  was  passed.  Indeed,  I 
have  seen  a  MS.  account  of  the 
debate,  where  Falkland  and  Cole- 
pepper  appear  to  have  both  spoken 
for  it.  As  to  the  lords,  we  have, 
so  iar  as  I  know,  no  list  of  the 


nineteen  who  acquitted  Strafibrd. 
It  did  not  comprehend  Hertford, 
Bristol,  or  Holland,  who  were  ab- 
sent ^Nalson,  316.),  nor  any  of  the 
popish  lords,  whetner  through  fear 
or  any  private  influence.  Lord 
Clare,  his  brother-in-law,  and  lord 
Saville,  a  man  of  the  most  change- 
able character,  were  his  prominent 
advocates  during  the  trial ;  though 
Bristol,  Hertfora,  and  even  Say, 
desired  to  have  had  his  life  spared 
(Baillie,  243.  247. 271. 292.);  and 
the  earl  of  Bedford,  according  to 
Clarendon,  would  have  come  mto 
this.  But  the  sudden  and  ill-timed 
death  of  that  eminent  peer  put  an 
end  to  the  negotiation  for  bring- 
ing the  parliamentary  leaders  into 
office,  wherein  it  was  a  main  ob- 
ject with  the  kin^  to  save  the  life 
of  Straffi>rd ;  entirely,  as  I  am  in- 
clined to  believe,  fi*om  motives  of 
conscience  and  honour,  without 
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be  observed  that  the  house  of  commons  acted  in    chap. 

IX* 

one   respect  with  a  generosity  which  the  crown 


had  never  shown  in  any  case  of  treason,  by  imme-  cha.  l 
diately  passing  a  bill  to  relieve  his  children  from  *^**^"^** 
the  penalties  of  forfeiture  and  corruption  of  blood. 

It  is  undoubtedly  a  very  important  problem  in  ^ 
political  ethics,  whether  great  offences  against  the 
commonwealth  may  not  justly  incur  the  penalty 
of  death  by  a  retrospective  act  of  the  legislature, 
which  a  tribunal  restrained  by  known  laws  is  not 
competent  to  inflict.  Bills  of  attainder  had  been 
by  no  means  uncommon  in  England,  especially 
under  Henry  VIII, ;  but  generally  when  the  crime 
charged  might  have  been  equally  punished  by  law. 
They  are  less  dangerous  than  to  stretch  the  bound- 
aries of  a  statute  by  arbitrary  construction.  Nor 
do  they  seem  to  differ  at  all  in  principle  from  those 
bills  of  pains  and  penalties,  which,  in  times  of 
comparative  moderation  and  tranquillity,  have 
sometimes  been  thought  necessary  to  visit  some 
unforeseen  and  anomalous  transgression  beyond 
the  reach  of  our  penal  code.  There  are  many, 
indeed,  whose  system  absolutely  rejects  all  such 
retrospective  punishment,  either  from  the  danger 

any  views  of  ever  again  restoring  ^  tf  he  must  die,  it  were  charity 

him  to  power«    Charles  had  no  to  reprieve  him  till  Saturday;  '*  by 

personal  attachment  to  Straflford ;  which  he  manifestly  surrendered 

and  the  queen's  dislike  of  him  (ac-  him  up,  and  gave  cause  to  suspect 

cording  to  Clarendon  and  Burnet^  his  own  sincerity.    Doubts  have 

thou^  it  must  be   owned,  that  been  thrown  out  by  Carte  as  to 

Madame  de  Motteville  does  not  the  genuineness  of  Strafibrd's  ce- 

confirm  this),  or  at  least  his  general  lebrated  letter,  requesting  the  Idng 

unpopularity  at  court,  would  have  to  pass  the  bill  of  attainder.  They 

det^mined  the   kbg   to  lay  him  do  not  appear  to  be  founded  on 

aside.  much  evidence;  but  it  is  certain. 

It  is  said  by  Burnet   that  the  by  the  manner  in  which  he  received 

queen  prevailed  on  Charles  to  put  the  news,  that  he  did  not  expect 

tnat  strange  postscript  to  his  letter  to  be  sacrificed  by  his  master. 
U>  the  lordB,  m  behalf  of  Strafford, 
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CHAP,    of  giving  too  much  scope  to  vindictive  passion,  or 
'       on  some  more  abstract  principle  of  justice.    Those 
CHA.  L    who  may  incline  to  admit  that  the  moral  compe- 
1640—42.  ^gj^^g  of  the  sovereign  power  to  secure  itself  by 
the  punishment  of  a  heinous  offender,  even  with- 
out the  previous  warning  of  law,  is  not  to  be  de- 
nied, except  by  reasoning,  which  would  shake  the 
foundation  of  his  right  to  inflict  punishment  in 
ordinary  cases,  will  still  be  sensible  of  the  mis- 
chief which  any  departure  from  stable  rules,  under 
the  influence  of  the  most  public  spirited  zeal,  is 
likely   to  produce.      The   attainder  of  Strafford 
could  not  be  justifiable,  unless  it  were  necessary ; 
nor  necessary,  if  a  lighter  penalty  would  have  been 
sufficient  for  the  public  security. 

This  therefore  becomes  a  preliminary  question^ 
upon  which  the  whole  mainly  turns.  It  is  one 
which  does  not  seem  to  admit  of  a  demonstrative 
answer ;  but  with  which  we  can  perhaps  deal  better 
than  those  who  lived  at  that  time.  Their  distrust 
of  the  king,  their  apprehension  that  nothing  less 
than  the  delinquent  minister's  death  could  ensure 
them  from  his  return  to  power,  rendered  the 
leaders  of  parliament  obstinate  against  any  pro- 
position of  a  mitigated  penalty.  Nor  can  it  be 
denied  that  there  are  several  instances  in  history, 
where  the  favourites  of  monarchs,  after  a  transient 
exile  or  imprisonment,  have  returned,  on  some 
fresh  wave  of  fortune,  to  mock  or  avenge  them- 
selves upon  their  adversaries.  Yet  the  prosperous 
condition  of  the  popular  party,  which  nothing  but 
intemperate  passion  was  likely  to  impair,  rendered 
this  contingency  by  no  means  probable ;  and  it  is 
against  probable  dangers  that  nations  should  take 
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precautions,  without  aiming  at  more  complete  chap. 
security  than  the  baflBing  uncertainties  of  events  ^^ 
will  permit  Such  was  Strafford's  unpopularity,  cha.  i. 
that  he  could  never  have  gained  any  sympathy, 
but  by  the  harshness  of  his  condemnation  and  the 
magnanimity  it  enabled  him  to  display.  These 
have  half  redeemed  his  forfeit  fame,  and  misled  a 
generous  posterity.  It  was  agreed  on  all  hands 
that  any  punishment  which  the  law  could  award 
to  the  highest  misdemeanors,  duly  proved  on  im- 
peachment, must  be  justly  inflicted.  *'  I  am  still 
the  same,**  said  lord  Digby,  in  his  famous  speech 
against  the  bill  of  attainder,  *<  in  my  opinions  and 
affections,  as  unto  the  earl  of  Strafford;  I  con- 
fidently believe  him  to  be  the  most  dangerous 
minister,  the  most  insupportable  to  free  subjects, 
that  can  be  charactered.  I  believe  him  to  be  still 
that  grand  apostate  to  the  commonwealth,  who 
must  not  expect  to  be  pardoned  in  this  world  till 
he  be  despatched  to  the  other.  And  yet,  let  me 
tell  you,  Mr.  Speaker,  my  hand  must  not  be  to 
that  despatch.***  These  sentiments,  whatever  we 
may  think  of  the  sincerity  of  him  who  uttered 
them,  were  common  to  many  of  those  who  desired 
most  ardently  to  see  that  uniform  course  of  known 
law,  which  neither  the  court*s  lust  of  power  nor 
the  clamorous  indignation  of  a  popular  assembly 
might  turn  aside.  The  king,  whose  conscience 
was  so  deeply  wounded  by  his  acquiescence  in 
this  ministei^s  death,  would  gladly  have  assented 
to  a  bill  inflicting  the  penalty  of  perpetual  banish- 
ment ;  and  this,  accompanied,  as  it  ought  to  have 
been,  by  degradation  from  the  rank  for  which  he 

♦  Parliameritary  History,  ii.  750. 
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CHAP,    had  sold  his  integrity,  would  surely  have  exhibited 


IX. 


to  Europe  an  example  sufficiently  conspicuous  of 
CHA.  I.   just  retribution.     Though  nothing  perhaps  could 


1640—42. 


have  restored  a  tolerable  degree  of  confidence  be- 
tween Charles  and  the  parliament,  it  2^  certain 
that  his  resentment  and  aversion  were  much  aggra- 
vated by  the  painful  compulsion  they  had  put  on 
him,  and  that  the  schism  among  the  constitutional 
party  began  from  this,  among  other  causes,  to  grow 
more  sensible,  till  it  terminated  in  civil  war.* 

But,  if  we  pay  such  regard  to  the  principles  of 
clemency  and  moderation,  and  of  adherence  to  the 
fixed  rules  of  law,  as  to  pass  some  censure  on  this 
de\'iation  from  them  in  the  attainder  of  lord  Straf- 
ford, we  must  not  yield  to  the  clamorous  invec- 
tives of  his  admirers,  or  treat  the  prosecution  as  a 
scandalous  and  flagitious  excess  of  party  ven- 
geance. Look  round  the  nations  of  the  globe,  and 
say  in  what  age  or  country  would  such  a  man  have 
fallen  into  the  hands  of  his  enemies,  without  paying 
the  forfeit  of  his  offences  against  the  common- 
wealth with  his  life.  •  They  who  grasp  at  arbitrary 

*  See  some  judicious  remarks  on  are  found,  because  they  are  beasts 
this  by  May,  p.  64.,  who  generally  of  prey."  Nor  was  this  a  mere 
shows  A  gooa  deal  of  impartiality  burst  of  passionate  declamation, 
at  this  period  of  history.  The  but  ursed  as  a  serious  argument 
violence  of  individuals,  especially  for  taking  away  Strafford's  life 
when  ofconsiderable  note,  deserves  without  sufficient  grounds  of  law 
to  be  remarked,  as  characteristic  or  testimony.  Rushworth,  Abr.  iv. 
of  the  temper  that  influenced  the  61.  Clarendon,  i.407.  Strode  told 
house,  and  as  accounting  for  the  the  house  that,  as  they  had  charged 
disgust  of  moderate  men.  **  Why  Strafford  with  hich-treason,  it  con- 
should  he  have  law  himself?"  said  cemed  them  to  chai^  as  conspira- 
St.  John,  in  arguing  the  bill  of  at-  tors  in  the  same  treason  all  who 
tainder  before  the  peers,  **  who  had  before,  or  should  hereafter, 
would  not  that  others  should  have  ^ead  in  that  cause.  Baillie,  252. 
any  ?  We  indeed  give  laws  to  Tliis  monstrous  proposal  seems  to 
hares  and  deer,  because  they  are  please  the  presbytenan  bigot.  "  If 
beasts  of  chase ;  but  we  give  none  this  hold,''  he  observes,  ^  Straf- 
to  wolves  and  foxes,  but  knock  ford's  council  will  be  rare," 
them  on  the  head  wherever  they 
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power,  they  who  make  their  fellow-citizens  tremble    chap. 


IX. 


before  them,  they  who  gratify  a  selfish  pride  by  the 
humiliation  and  servitude  of  mankind,  have  always  cha.  i. 
played  a  deep  stake ;  and  the  more  invidious  and 
intolerable  has  been  their  pre-eminence,  their  fall 
has  been  more  destructive,  and  their  punishment 
more  exemplary.  Something  beyond  the  retire- 
ment or  the  dismissal  of  such  ministers  has  seemed 
necessary  to  "  absolve  the  gods,'*  and  furnish 
history  with  an  awfid  lesson  of  retribution.  The 
spontaneous  instinct  of  nature  has  called  for  the 
axe  and  the  gibbet  against  such  capital  delin- 
quents. If  then  we  blame,  in  some  measure,  the 
sentence  against^  Strafford,  it  is  not  for  his  sake, 
but  for  that  of  the  laws  on  which  he  trampled,  and 
of  the  liberty  which  he  betrayed.  He  died  justly 
before  God  and  man,  though  we  may  deem  the 
precedent  dangerous,  and  the  better  course  of  a 
magnanimous  lenity  unwisely  rejected ;  and  in  con- 
demning the  bill  of  attainder,  we  cannot  look  upon 
it  as  a  crime. 

The  same  distrustful  temper^  blamable  in  no-  Actagunsi 
thing  but  its  excess,  drew  the  house  of  commons  of^UaT* 
into  a  measure   more   unconstitutional   than  the  "!"uri!^ 

out  Its  coo- 

attainder  of  Strafford,  the  bill  enacting  that  they  ■«"*• 
should  not  be  dissolved  without  their  own  consent 
Whether  or  not  this  had  been  pre\'iously  meditated 
by  the  leaders  is  uncertain ;  but  the  circumstances 
under  which  it  was  adopted  display  all  the  blind 
precipitancy  of  fear.  A  scheme  for  bringing  up 
the  army  from  the  north  of  England  to  overawe 
parliament  had  been  discoursed  of,  or  rather  in  a 
great  measure  concerted,  by  some  young  courtiers 
and  military  men.     The  imperfection  and  inde- 
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CHA.  L 
1«40— 42. 


finiteness  of  the  evidence  obtained  respecting  this 
plot  increased,  as  often  happens,  the  apprehensions 
of  the  commons.  Yet,  difficult  as  it  might  be  to 
fix  its  proper  character  between  a  loose  project  and 
a  deliberate  conspiracy,  this  at  least  was  hardly 
to  be  denied,  that  the  king  had  listened  to  and 
approved  a  proposal  of  appealing  from  the  repre- 
sentatives of  his  people  to  a  military  force.*  Their 
greatest  danger  was  a  sudden  dissolution.     The 


*  Clarendon  and  Hume  of  course 
treat  this  as  a  very  trifling  afiidr, 
exaggerated  for  factious  purposes. 
But  those  who  judge  from  the  evi- 
dence of  persons  unwilling  to  ac- 
cuse themselves  or  the  king,  and 
from  the  natural  probabilities  of 
the  case,  will  suspect,  or,  rather, 
be  wholly  convinced,  that  it  had 
gone  much    farther    than    these 
writers  admit.     See  the  accounts 
of  this  plot   in   Rushworth  and 
Nalson,  or  in  the  Parliamentary 
History.     The  strongest  evidence, 
however,  is  furnished  by  Henrietta, 
whose  relation  of  the  circumstances 
to  Madame  de  Motteville  proves 
that  the  king  and  herself  had  the 
strongest  hopes  from  the  influence 
of  Goring  and  Wilmot  over  the 
army,  by  means    of  which  they 
aimed  at  saving  Strafford's  liie; 
though  the  jealousy  of  those  am- 
bitious intriguers,  who  could  not 
both   enjoy  the  place  to  which 
each  aspired,  broke  the  whole  plot. 
Mem.  de  Motteville,  i.  253.    Com- 
pare with  this  passage,  Percy's  let- 
ter, and  Goring's  deposition  (Nal- 
son,  ii.  286.  294>.^,  for  what  is  said 
of  the  king's  pnvity  by  men  who 
did  not  lose  his  favour  by  their  evi- 
dence. Mr.  Brodie  has  commented 
in  a  long  note  (iiL  189.)  on  Claren- 
don's apparent  misrepresentations 
of  this  business.    But  what  has 
escaped  the  acuteness  of  this  writer 
is,  that  the  petition  to  the  king  and 
parliament  drawn  up  for  the  army's 
subscription,  and  asserted  by  Cia^ 


rendon  to  have  been  the  only  step 
taken  by  those  engaged  in  the  8U[>- 
posed  conspiracy  (though  not,  as 
Mr.  Brodie  too  rashly  conjectures, 
a  fiibrication  of  his  own),  is  most 
carelessly  referred  by  him  to  that 
period  or  to  the  agency  of  Wilmot 
and  his  coadjutors;  having  been, 
in  fact,  prepared  aix)ut  the  July 
following,    at    the    instigation  of 
Daniel  O'Neale,  and  some  others 
of  the  royalist  party.     This  is  ma- 
nifest, not  only  from  the  allusions 
it  contains  to  events  that  had  not 
occurred  in  the  months  of  March 
and  April,  when  the  plot  of  Wil- 
mot and  Goring  was  on  foot,  espe- 
cially the  bill  tor  triennial  parlia- 
ments, but   from    evidence  given 
before  the  house  of  commons  in 
October,    1641,    and  which   Mr. 
Brodie  has  published  in  the  ap- 
pendix to  his  third  volume,  though, 
with  an  inadvertence  of  which  ne 
is  sddom  guilty,  overlooking  its 
date  and  purport.    This,  however, 
is  of  itself  sufficient  to  display  the 
inaccurate    character  of   Claren- 
don's history;  for  I  can  scarcely 
ascribe  the  present  incorrectness 
to  design.    There  are,  indeed,  so 
many  mistakes   as  to    dates  and 
other  matters  in  Clarendon's  ac- 
count of  this  plot,   that,  setting 
aside  his  manifest  disposition   to 
suppress  the  truth,  we  can  place 
not  the  least  reliance  on  his  me- 
mory as   to   those   points  which 
we  may  not  be  well  able  to  bring 
to  a  test. 
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triennial  bill  afforded  indeed  a  valuable  security 
for  the  future.  Yet  if  the  present  parliament  had 
been  broken  with  any  circumstances  of  violence, 
it  might  justly  seem  very  hazardous  to  confide  in 
the  right  of  spontaneous  election  reserved  to  the 
people  by  that  statute,  which  the  crown  would 
have  three  years  to  defeat  A  rapid  impulse, 
rather  than  any  concerted  resolution,  appears  to 
have  dictated  this  hardy  eocpoachment  on  the 
prerogative.  The  bill  against  the  dissolution  of 
the  present  parliament  without  its  own  consent 
was  reserved  in  a  committee  on  the  fifth  of  May, 
brought  in  the  next  day,  and  sent  to  the  lords  on 
the  seventh.  The  upper  house,  in  a  conference 
the  same  day,  urged  a  very  wise  and  constitutional 
amendment,  limiting  its  duration  to  the  term  of 
two  years.  But  the  commons  adhering  to  their 
original  provisions,  the  bill  was  passed  by  both 
houses  on  the  eighth.*  Thus,  in  the  space  of  three 
days  from  the  first  suggestion,  an  alteration  was 
made  in  the  frame  of  our  polity,  which  rendered 
the  house  of  commons  equally  independent  of 
their  sovereign  and  their  cgnstituents ;  and,  if  it 
could  be  supposed  capable  of  being  maintained  in 
more  tranquil  times,  would,  in  the  theory  at  least 
of  speculative  politics,  have  graduaUy  converted 
the  government  into  something  like  a  Dutch  aris- 
tocracy.    The  ostensible  pretext  was,  that  money 


^  Journals.  Parliamentary  Hist. 
784.  May,  67.  Clarendon.  Accord- 
ing to  Mrs.  Uutchinson,  p.  97.,  this 
biu  originated  with  Mr.  Pierpomt. 
If  we  should  draw  any  inference 
from  the  Journals,  sir  John  Cole- 
pepper  seems  to  have  been  the  roost 
prominent  of  its  supporters.  Mr. 
Hyde  and  lord  Falkland  were  also 


CHAP* 
IX. 

CHA.  I. 
1640— 48, 


managers  of  the  conference  with 
the  lords.  But  in  sir  Ralph  Ver- 
ney's  manuscript  notes,  I  find  Mr. 
Wnitelock  mentioned  as  being  or- 
dered bv  the  house  to  i)repare  the 
bill;  which  seems  to  imply  that 
he  had  moved  it,  or  at  least  been 
very  forward  in  it.  Yet  all  these 
were  moderate  men. 


Digitized  by 


Google 


156 


THE    CONSTITUTIONAL   HISTORY   OF   ENGLAND 


CHAP. 
IX. 

CHA.  r. 

1640—42. 


Innova- 
tions medi- 
tated in  the 
church. 


could  not  be  borrowed  on  the  authority  of  resolu- 
tions of  parliament,  until  some  security  was  fur- 
nished to  the  creditors,  that  those  whom  they  were 
to  trust  should  have  a  permanent  existence.  This 
argument  would  have  gone  a  great  way,  and  was 
capable  of  an  answer ;  since  the  money  might  have 
been  borrowed  on  the  authority  of  the  whole  legis- 
lature. But  the  chief  motive,  unquestionably,  was 
a  just  apprehension  of  the  king's  intention  to  over- 
throw the  parliament,  and  of  personal  danger  to 
those  who  had  stood  most  forward  from  his  resent- 
ment after  a  dissolution.  His  ready  acquiescence 
in  this  bill,  far  more  dangerous  than  any  of  those 
at  which  he  demurred,  can  only  be  ascribed  to  his 
own  shame  and  the  queen's  consternation  at  the 
discovery  of  the  late  plot ;  and  thus  we  trace  again 
the  calamities  of  Charles  to  their  two  great  sources; 
his  want  of  judgment  in  affairs,  and  of  good  faith 
towards  his  people. 

The  parliament  had  met  with  as  ardent  and  just 
an  indignation  against  ecclesiastical  as  temporal 
grievances.  The  tyranny,  the  folly,  and  rashness 
of  Charles's  bishops  were  still  greater  than  his 
own.  It  was  evidently  an  indispensable  duty  to 
reduce  the  overbearing  ascendancy  of  that  order, 
which  had  rendered  the  nation,  in  regard  to  spi- 
ritual dominion,  a  great  loser  by  the  Reformation. 
They  had  been  so  blindly  infatuated,  as  even  in 
the  year  1640,  amidst  all  the  perils  of  the  times, 
to  fill  up  the  measure  of  public  wrath  by  enacting 
a  series  of  canons  in  convocation.  These  en- 
joined, oi*  at  least  recommended,  some  of  the  mo- 
dern innovations,  which,  though  many  excellent 
men  had  been  persecuted  for  want  of  compliance 
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with  them,  had  not  got  the  sanction  of  authority. 
They  imposed  ah  oath  on  the  clergy,  commonly 
called  the  et  caetera  oath,  binding  them  to  attempt 
no  alteration  in  the  government  of  the  church  by 
bishops,  deans,  archdeacons,  &c.  This  oath  was 
by  the  same  authority  enjoined  to  such  of  the 
laity  as  held  ecclesiastical  oflSces.*  The  king, 
however,  on  the  petition  of  the  council  of  peers 
at  York,  directed  it  not  to  be  taken.  The  house 
of  commons  rescinded  these  canons  with  some  de- 
gree of  excess  on  the  other  side ;  not  only  deny- 
ing the  right  of  convocation  to  bind  the  clergy, 
which  had  certainly  been  exercised  in  all  periods, 
but  actually  impeacMng  the  bishops  for  a  high 
misdemeanor  on  that  accountt  The  lords,  in  the 
month  of  March,  appointed  a  committee  of  ten 
earls,  ten  bishops,  and  ten  barons,  to  report  upon 
the  innovations  lately  brought  into  the  church. 
Of  this  committee  Williams  was  chairman.  But 
the  spirit  which  now  possessed  the  commons  was 
not  to  be  exorcised  by  the  sacrifice  of  Laud  and 
Wren,  or  even  by  such  inconsiderable  alterations 
as  the  moderate  bishops  were  ready  to  suggest!: 

There  had  always  existed  a  party,  though  by  no 
means  co-extensive  with  that  bearing  the  general 
name  of  puritan,  who  retained  an  insuperable  aver- 


CHAP. 
IX. 
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*  Neal,  p.  632.,  has  printed  these 
canons  hnperfectly.  They  may  be 
found  at  length  in  Nalson,  i.  542. 
It  is  remarkable  that  the  seventh 
canon  expressly  denies  a  corporal 
presence  m  the  eucharist,  which  is 
quite  contrary  to  what  Laud  had 
asserted  in  his  speech  in  the  star- 
chamber.  His  mfluence  does  not 
seem  to  have  wholly  predominated 
in  this  particular  canon,  which  is 


expressed  with  a  moderation  of 
which  he  was  incapable. 

f  Clarendon.  Pari.  Hist.  678. 
896.  Neal,  647. 720.  These  votes 
as  to  the  canons,  however,  were 
carried  nem,  con.  Journals,  16th 
Dec.  1640. 

X '  Neal,' 709.  Laud  and  Wren 
were  both  impeached  Dec.  18.: 
the  latter  entirely  for  introducing 
superstitions.  Pari.  Hist.  861.  He 
lay  in  the  Tower  till  1659. 
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CHAP,    sion  to  the  whole  scheme  of  episcopal  discipline, 
^___  as  inconsistent  with  the  ecclesiastical  parity  they 

CHA.  I.  believed  to  be  enjoined  by  the  apostles.  It  is  not 
1640—42.  ^^^  ^^  determine  what  proportion  these  bore  to 
the  community.  They  were  certainly  at  the  open- 
ing of  the  parliament  by  far  the  less  numerous, 
though  an  active  and  increasing  party.  Few  of 
the  house  of  commons,  according  to  Clarendon 
and  the  best  contemporary  writers,  looked  to  a  de- 
struction of  the  existing  hierarchy.*  The  more 
plausible  scheme  was  one,  which  had  the  sanction 
of  Usher's  learned  judgment,  and  which  Williams 
was  said  to  favour,  for  what  was  called  a  moderate 
episcopacy ;  wherein  the  bishop,  reduced  to  a  sort 
of  president  of  his  college  of  presbyters,  and  dif- 
fering from  them  only  in  rank,  not  in  species 
(gradu,  non  ordine),  should  act,  whether  in  ordi- 
nation or  jurisdiction,  by  their  concurrence,  t  This 
intermediate  form  of  church-government  would 
probably  have  contented  the  popular  leaders  of  the 
commons^  except  two  or  three,  and  have  proved 
acceptable  to  the  nation.  But  it  was  hardly  less 
offensive  to  the  Scottish  presbyterians,  intolerant 
of  the  smallest  deviation  from  their  own  model, 
than  to  the  high-church  episcopalians;  and  the 
necessity  of  humouring  that  proud  and  prejudiced 

*  Neal  says  that  the  niigor  part  can  be  with  any  subsistence;  but 
of  the  parliamentarians  at  the  be-  their  utter  abolition,  which  b  the 
ginning  of  the  war  were  for  mode-  only  aim  of  the  most  godly,  is  the 
rated  episcopacy  (ii.  4. ),  and  asserts  knot  of  the  question."  i.  245. 
the  same  in  another  place  (i.  715.)  t  Neal,  666.  672.  713.  Collier, 
of  the  puritans,  in  contradiction  of  805.  Baxter's  Life,  p.  62.  The 
Rapin.  «  How  this  will  go,"  says  ministers'  petition,  as  it  was  called, 
Bailiie,  in  April,  1641,  *'  Sie  Lord  presented  Jan.  23.  1641,  with  the 
knows ;  all  are  for  the  creating  of  signatures  of  700  beneficed  clergy- 
a  kind  of  presb^^tery,  and  for  bnng-  men,  went  to  this  extent  of  reform- 
ing down  the  bishops  in  all  things  ation.  Neal,  679. 
spiritual  and  temporal,  so  low  as 
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race  of  people,  who  began  already  to  show  that 
an  alteration  in  the  church  of  England  would  be 
their  stipulated  condition  for  any  assistance  they 
might  afford  to  the  popular  party,  led  the  majority 
of  the  house  of  commons  to  give  more  counte* 
nance  than  they  sincerely  intended  to  a  bill,  prefer- 
red by  what  was  then  called  the  root  and  branch 
party,  for  the  entire  abolition  of  episcopacy.  This 
party,  composed  chiefly  of  presbyterians,  but  with 
no  small  admixture  of  other  sectaries,  predomi- 
nated in  the  city  of  London.  At  the  instigation 
of  the  Scots  commissioners,  a  petition  against  epis- 
copal government  with  15,000  signatures  was  pre- 
sented early  in  the  session  (Dec.  11.  1640),  and 
received  so  favourably  as  to  startle  those  who  bore 
a  good  affection  to  the  church.*  This  gave  rise 
to  the  first  difference  that  was  expressed  in  par- 
liament: Digby  speaking  warmly  against  the  re* 
ference  of  this  petition  to  a  committee,  and  Falk- 
land, though  strenuous  for  reducing  the  prelates' 
authority,  showing  much  reluctance  to  abolish 
their  order,  t  A  bill  was  however  brought  in  by 
sir  Edward  Bering,  an  honest  but  not  very  en- 
lightened or  consistent  man,  for  the  utter  extirpa- 
tion of  episcopacy,  and  its  second  reading  carried 


*  Pari.  Hist.  673.  Clarendon, 
i.  356.  Baillie's  Letters,  218.  &c. 
Though  sanguine  as  to  the  progress 
of  his  sect,  he  admits  that  it  was 
very  difficult  to  pluck  up  epis- 
copacy by  the  roots ;  for  tnis  rea- 
son they  did  not  wish  the  house  to 
give  a  speedy  answer  to  the  city 
petition,  p.  241 .  It  was  carried  b^ 
36  or  37  voices,  he  says,  to  refer  it 
to  the  committee  ofreligion,  p.  245. 
No  division  appears  on  the  Jour- 
nals. 

The  whole  influence  of  the  Scots 


CHAP. 
IX. 

—■— ^-^^ 

CHA.I. 

1640—42. 


commissioners  was  directed  to  this 
object ;  as  not  only  Baillie*s  Let- 
ters, but  those  of  Johnstone  of 
Wariston  (Dalr^mple's  Memorials 
of  James  and  Charles  I.,  ii.  114. 
&c.)  show.  Besides  their  extreme 
bigotry,  which  was  the  predomi- 
nant motive,  they  had  a  better  apo- 
logy for  interfering  with  church-^ 
vemment  in  England,  with  which 
the  archbishop  had  furnished  them : 
it  was  the  only  sure  means  of  pre- 
serving their  own. 
f  ^ishworth.    Nalson. 
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on  a  division  by  139  to  108.*  This,  no  doubt, 
seems  to  show  the  anti-episcopal  party  to  have 
been  stronger  than  Clarendon  admits.  Yet  I  sus- 
pect that  the  greater  part  of  those  who  voted  for  it 
did  not  intend  more  than  to  intimidate  the  bishops. 
Petitions  very  numerously  signed,  for  the  main- 
tenance of  episcopal  government,  were  presented 
from  several  counties  t ;  nor  is  it,  I  think,  possible 
to  doubt  that  the  nation  sought  only  the  abridge- 
ment of  that  coercive  jurisdiction  and  temporal 
power,  by  which  the  bishops  had  forfeited  the  reve- 
rence due  to  their  function,  as  well  as  that  absolute 
authority  over  presbyters,  which  could  not  be  re- 
conciled to  the  customs  of  the  primitive  church.  $ 

'  verjr  far  from  having  the  nation  on 
their  side.  The  foUowing  extract 
from  the  Somersetshire  petition  is 
a  good  sample  of  the  general  tone : 
"  For  the  present  government  of 
the  church  we  are  most  thankful 
to  God,  believinj;  it  in  our  hearts 
to  be  the  most  pious  and  the  wisest 
that  any  people  or  kingdom  upon 
earth  hath  been  withal  since  the 
apostles'  days;  though  we  may 
not  deny  but,  through  the  frailty 
of  men,  and  corruption  of  times, 
some  things  of  ill  consequence,  and 
other  needless,  are  stolen  or  thrust 
into  it;  which  we  heartily  wish  may 
be  reformed,  and  the  church  re- 
stored to  its  former  purity.  And, 
to  the  end  it  may  be  the  better 
preserved  from  present  and  future 
mnovation,  we  wish  the  wittingly 
and  maliciously  guilty,  of  what  con- 
dition soever  they  be,  whether  bi- 
shops or  inferior  clergy,  may  receive 
condign  punishment.  But,  for  the 
miscarriage  of  governors,  to  destroy 
the  government,  we  trust  it  shall 
never  enter  into  the  hearts  of  this 
wise  and  honourable  assembly.*' 

:|:  The  house  came  to  a  vote  on 
July  17.,  according  to  Whitelock, 
p.  46.,  in  favour  of  Usher's  scheme. 


*  Parl.Hist.814.822.828.  Cla- 
rendon tells  us,  that  being  chair- 
man of  the  committee  to  whom  this 
bill  was  referred,  he  gave  it  so 
much  interruption,  that  no  pro- 
gress could  be  made  before  the 
adjournment.  The  house  came, 
however,  to  a  resolution,  that  the 
taking  away  the  offices  of  arch- 
bishops, bishops,  chancellors,  and 
commissaries  out  of  this  church 
and  kingdom,  should  be  one  clause 
of  the  bill.  June  12.  Commons' 
Journals. 

f  Lord  Hertford  presented  one 
to  the  lords,  from  Somersetshire, 
si^ed  by  14,350  freeholders  and 
inhabitants.  Nalson,  iL  727.  The 
Cheshire  petition,  for  preserving 
the  Common  Prayer,  was  signed 
by  near  10,000  hands.  Id.  758. 
I  have  a  collection  of  those  peti- 
tions now  before  me,  printed  in 
1642,  from  thirteen  English  and 
five  Welsh  counties,  and  all  very 
numerously  signed.  In  almost 
every  instance,  I  observe,  they 
thank  the  parliament  for  putting  a 
check  to  innovations  and  abuses, 
while  they  deprecate  the  abolition 
of  episcopacy  and  the  litur^.  Thus 
it  seems  tnat  the  presbytenans  were 
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This  was  the  object  both  of  the  act  abolishing  the 
high-commission,  which,  by  the  largeness  of  its 
expressions,  seemed  to  take  away  all  coercive  juris- 
diction from  the  ecclesiastical  courts,  and  of  that 
for  depriving  the  bishops  of  their  suffrages  among 
the  peers ;  which,  after  being  once  rejected  by  a 
large  majority  of  the  lords  in  June,  1641,  passed 
into  a  law  in  the  month  of  February  following,  and 
was  the  latest  concession  that  the  king  made  before 
his  final  appeal  to  arms.* 


CHAP. 
IX. 

CHA.  I. 

1640—42. 


that  each  county  should  be  a  dio- 
cese, and  that  there  should  be  a 
governing  college  or  presbytery, 
consisting  of  twelre,  under  the 
presidency  of  a  bishop:  sir  £. 
bering  s[>oke  in  favour  of  this, 
thougn  his  own  bill  went  much 
&rther.  Nalson,  iL  294.  Neal, 
703.  I  cannot  find  the  vote  in 
the  journals;  it  passed,  therefore, 
I  suppose  in  the  committee,  and 
was  not  reported  to  the  house. 

♦  Pari.  Hist.  774.  794. 817.  910. 
1087.  The  lords  had  previously 
come  to  resolutions,  that  bishops 
should  sit  in  the  house  of  lords, 
but  not  in  the .  privy-council,  nor 
be  in  any  commission  of  the  peace. 
Id.  814. 

The  king  was  very  unwilling  to 
give  his  consent  to  the  bill  ex- 
cluding the  bishops  from  parlia- 
ment, and  was,  of  course,  dis- 
suaded by  Hyde  from  doing  so. 
He  was  then  at  Newmarket  on  his 
way  to  the  north,  and  had  nothing 
but  war  in  his  head.  The  queen, 
however,  and  sir  John  Colepepper, 
prevailed  on  him  to  consent.  uIbp 
rendon.  History,  ii  247.  (1826), 
Life,  51.  The  queen  could  not  be 
expected  to  have  much  tenderness 
for  a  protestant  episcopacy ;  and  it 
is  to  be  said  in  favour  of  Colepep- 
per's  advice,  who  was  pretty  indif- 
ferent in  ecclesiastical  matters,  that 
the  bishops  had  rendered  them- 
selves odious  to  many  of  those  who 

VOL.  II.  M 


wished  well  to  the  royal  cause.  See 
the  very  remarkable  conversation 
of  Hyde  with  sir  Edward  Vemey, 
who  was  killed  at  the  battle  of 
Edgehill,  where  the  latter  declares 
his  reluctance  to  fight  for  the  bi- 
shops, whose  quarrd  he  took  it  to 
be,  though  bound  by  gratitude  not 
to  desert  the  king.  Clarendon's 
Life,  p.  68. 

This  author  represents  lord  Falk- 
land as  having  been  misled  by 
Hampden  to  take  an  unexpected 
part  m  favour  of  the  first  bill  for 
excluding  the  bishops  from  parlia- 
ment. **  The  house  was  so  mar- 
vellously delisted  to  see  the  two 
inseparable  fiiends  divided  in  so 
important  a  point,  that  they  could 
not  contain  from  a  kind  of  re- 
joicing; and  the  more  because 
they  saw  Mr.  Hyde  was  much  sur- 
prised with  the  contradiction,  as 
m  truth  he  was,  having  never 
discovered  Che  least  inclination  in 
the  other  towards  such  a  com- 
pliance," i.  413.  There  is,  however, 
an  earlier  speech  of  Falkland  in 
print,  against  the  London  petition ; 
wherein,  while  objecting  to  the 
abolition  of  the  order,  he  mtimates 
his  willingness  to  take  away  their 
votes  in  parliament,  with  all  other 
temporal  authority.  Speeches  of 
the  Happy  Parliament,  p.  188. 
(publbhed  in  1641).  Johnstone 
of  Wariston  says  there  were  but 
four  or  five  votes  against  taking 
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CHAP.        This  was  hardly  perhaps  a  greater  alteration  of 

^  '  the  established  constitation  than  had  resulted  from 

CHA.  L  the  suppression  of  the  monasteries  under  Henry  j 

1640— 4S.  ^j^g^^  y^y  ji^^  fjQi  ^  fj^Q  mitred  abbots,  the  secular 

peers  acquired  a  preponderance  in  number  over 
the  spiritual  which  they  had  not  previously  en- 
joyed.    It  was  supported  by  several  persons,  espe- 
cially lord  Falkland,  by  no"  means  inclined  to  sub- 
vert the  episcopal  discipline ;  whether  from  a  hope 
to  compromise  better  with  the  opposite  party  by 
this  concession,  or  from  a  sincere  belief  that  the 
bishops  might  be  kept  better  to  the  duties  of  their 
function  by  excluding  them  from  civil  power.   Con- 
sidered generally,  it  may  be  reckoned  a  doubtful 
question  in  the  theory  of  our  government,  whether 
the  mixture  of  this  ecclesiastical  aristocracy  with 
the  house  of  lords  is  advantageous  or  otherwise  to 
the  public  interests,  or  to  those  of  religion.    Their 
great  revenues,  and  the  precedence  allotted  them, 
seem  naturally  to  place  them  on  this  level;  and 
the  general  property  of  the  clergy,  less  protected 
than  that  of  other  classes  against  the  cupidity  of 
an  administration  or  a  faction,  may  perhaps  re- 
quire this  peculiar  security.     In  fact,  the  disposi- 
tion of  the  English  to  honour  the  ministers  of  the 
church,  as  well  as  to  respect  the  ancient  institu- 
tions of  their  country,  has  usually  been  so  power- 
ful,  that  the   question  would   hardly  have   been 
esteemed  dubious,  if  the  bishops  themselves  (I 
speak  of  course  with  such  limitations  as  the  nature 

awmy  cnil  places  and  seats  in  par-  be  resolved,  after  a  Ions  and  ma- 

Uament  from  the  bishops.    Dal-  ture  debate,   that  the  legislatire 

rymple's  Memorials,  ii.  116.    But  power  of  bishops  is  a  hinderance  to 

in  tne  journals  of  the  commonsy  their  function. 
lOth  Btarch,  1640-1,  it  is  add  to 
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of  the  case  requires)  had  been  at  all  times  sui-    chap. 
ficiently  studious  to  maintain  a  character  of  poli-  ' 

tical  independence,  or  even  to  conceal  a  spirit  of  cha.  i. 
servility,  which  the  pernicious  usage  of  continual   ^^'•^^"^^ 
translations  from  one  see  to  another,  borrowed, 
like  many  other  parts  of  our  ecclesiastical  law,  from 
the  most  corrupt  period  of  the  church  of  Rome, 
has  had  so  manifest  a  tendency  to  engender. 

The  spirit  of  ecclesiastical,  rather  than  civil, 
democracy,  was  the  first  sign  of  the  approaching 
storm  that  alarmed  the  Hertfords  and  Southamp- 
tons,  the  Hydes  and  Falklands.  Attached  to  the 
venerable  church  of  the  English  reformation,  they 
were  loth  to  see  the  rashness  of  some  prelates 
avenged  by  her  subversion,  or  a  few  recent  inno- 
vations repressed  by  incomparably  more  essential 
changes.  Full  of  regard  for  established  law,  and 
disliking  the  puritan  bitterness,  aggravated  as  it 
was  by  long  persecution,  they  revolted  from  the 
indecent  devastation  committed  in  churches  by 
the  populace,  and  from  the  insults  which  now  fell 
on  the  conforming  ministers.  The  lords  early  dis- 
tinguished their  temper  as  to  those  points  by  an 
order  on  the  l6th  of  January  for  the  performance 
of  divine  service  according  to  law,  in  consequence 
of  the  tumults  that  had  been  caused  by  the  heated 
puritans  under  pretence  of  abolishing  innovations. 
Little  regard  was  shown  to  this  order  * ;  but  it 
does  npt  appear  that  the  commons  went  farther 
on  the  opposite  side  than  to  direct  some  ceremo- 

*  '*  The  higher  house "   says  ordbance  does  not  discourage  any 

BeOlie,  **  have  made  an   order,  one."  P.  237.    Some  rioters,  how- 

which  was  read  in  the  churches,  ever,  who  had  pulled  down  nuls 

that  none  presume  of  their  own  about  the  altar,  &c.   were  com- 

head  to  alter  any  customs  esta^  mitted  by  order  of  the  lords  in 

blished   by   law :    this   procured  June,    liaison,  ii.  275. 

M  2 
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Schism  in 
the  consti- 
tutional 
party. 


nial  novelties  to  be  discontinued,  and  to  empower 
one  of  their  members,  sir  Robert  Harley,  to  take 
away  all  pictures,  crosses,  and  superstitious  figures 
within  churches  or  without*  But  this  order,  Uke 
many  of  their  other  acts,  was  a  manifest  encroach- 
ment on  the  executive  power  of  the  crown.t 

It  seems  to  have  been  about  the  time  of  the 
summer  recess,  during  the  king's  absence  in  Scot- 
land, that  the  apprehension  of  changes  in  church 
and  state  far  beyond  what  had  been  dreamed  of 
at  the  opening  of  parliament,  led  to  a  final  schism 
in  the  constitutional  party.t  Charles,  by  abandon- 
ing his  former  advisers,  and  yielding,  with  just  as 
much  reluctance  as  displayed  the  value  of  the  con- 
cession, to  a  series  of  laws  that  abridged  his  pre- 


♦  Pari.  Hist.  868.  By  the  hands 
of  this  zealous  knight  fell  the  beau- 
tiful crosses  at  Charing  and  Cheap, 
to  the  lasting  regret  of  all  faithful 
lovers  of  antiquities  and  archi- 
tecture. 

f  Pari.  Hist.  907.  Commons' 
Journals,  Sept.  1.  1641.  It  was 
carried  at  the  time  on  a  division 
by  55  to  37,  that  the  committee 
*'  should  propound  an  addition  to 
this  order  for  preventing  all  con- 
tempt and  abuse  of  the  book  of 
Common  Prayer,  and  all  tumultu- 
ous disorders  that  might  arise  in 
the  church  thereupon.  This  is  a 
proof  that  the  church  party  were 
sometimes  victorious  in  the  house. 
But  they  did  not  long  retain  this 
casual  advantage.  For,  the  lords 
having  sent  down  a  copy  of  their 
order  of  16th  January  above  men- 
tioned, requesting  the  commons* 
concurrence,  they  resolved,  Sept  9. 
''that  the  house  do  not  consent 
to  this  order ;  it  being  thought  un- 
reasonable at  this  time  to  urge  the 
severe  execution  of  the  said  laws.'* 
They  contented  themselves  with 
"expecting  that  the  commons  of 


this  realm  do,  in  the  mean  time, 
quietly  attend  the  reformation  in- 
tended, without  any  tumultuous 
disturbance  of  the  worship  of  Qod 
and  peace  of  the  realm."  See 
Nalson,  ii.  484. 

^  May,  p.  75.  See  this  passage, 
which  is  very  judicious.  The 
dbunion,  however,  had  in  some 
measure  began  not  long  after  the 
meeting  of  parliament ;  the  court 
wanted,  in  December,  1 640,  to  have 
ffiven  the  treasurer's  staff  to  Hen- 
ford,  whose  brother  was  created  a 
peer  by  the  title  of  lord  Seymour. 
Bedford  was  the  favourite  with 
the  commons  for  the  same  office, 
and  would  doubtless  have  been  a 
fitter  man  at  the  time,  notwith- 
standing the  other's  eminent  vir- 
tues. Sidney  Letters,  ii.  665, 666. 
See  also  what  Baillie  says  of  the 
introduction  of  seven  lords,  "  all 
commonwealth's  men,"  into  the 
council,  though,  as  generally  hap- 
pens, he  is  soon  discontented  with 
some  of  them.  P.  246, 247.  There 
was  even  some  jealousy  of  Say,  as 
favouring  Strafford. 
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rogative,  had  recovered  a  good  deal  of  the  affec- 
tion and  confidence  of  some,  and  gained  from 
others  that  sympathy  which  is  seldom  withheld 
from  undeserving  princes  in  their  humiliation. 
Though  the  ill-timed  death  of  the  earl  of  Bed- 
ford in  May  had  partly  disappointed  an  intended 
arrangement  for  bringing  the  popular  leaders  into 
office,  yet  the  appointments  of  Essex,  Holland, 
Say,  and  St.  John  from  that  party  were  apparently 
pledges  of  the  king^s  willingness  to  select  his 
advisers  from  their  ranks;  whatever  cause  there 
might  be  to  suspect  that  their  real  influence  over 
him  would  be  too  inconsiderable.*  Those  who 
were  still  excluded,  and  who  distrusted  the  king's 
intentions  as  well  towards  themselves  as  the  public 
cause,  of  whom  Pym  and  Hampden,  with  the  as- 
sistance  of  St.  John,  though  actually  solicitor- 
general,  were  the  chief,  found  no  better  means  of 
keeping  alive  the  animosity  that  was  beginning  to 


♦  Whitelock,p.  46.  Bedford  was 
to  have  been  lord  treasurer,  with 
Pym,  whom  he  had  brought  into 
parliament  for  Tavistock,  as  his 
chancellor  of  the  exchequer ;  Hol- 
\\a  secretary  of  state.  Hampden 
is  said,  but  not  perhaps  on  good 
authority,  to  have  sougnt  the  office 
of  ^vemor  to  the  prince  of  Wales ; 
which  Hume,  not  very  candidly, 
brings  as  a  proof  of  his  ambition. 
It  seems  probable  that,  if  Charles 
had  at  that  time  (Blay,  1641,)  car- 
ried these  plans  into  execution, 
and  ceased  to  Ibten  to  the  (]ueen, 
or  to  those  persons  about  his  bed- 
chamber, who  were  perpetually 
leading  him  astray,  he  would  have 
escaped  the  exorbitant  demands 
whicn  were  afterwards  made  upon 
him,  and  even  saved  his  favourite 
episcopacy.  But,  after  the  death  of 
the  earl  of  Bedford,  who  had  not 


been  hostile  to  the  church,  there 
was  no  man  of  rank  in  that  party 
whom  he  liked  to  trust;  Northum- 
berland having  acted,  as  he  thought, 
very  ungratdully.  Say  bdng  a 
known  enemy  to  episcopacy,  and 
Essex,  though  of  the  highest  ho- 
nour, not  being  of  a  capacity  to 
retain  much  influence  over  the 
leaders  of  the  otho*  house.  Cla- 
rendon insinuates  that,  even  as 
late  as  March,  1642,  the  principal 
patriots,  with  a  few  exceptions, 
would  have  been  content  with 
coming  themselves  into  power  un- 
der the  king,  and  on  this  condition 
would  have  left  his  remaining  pr^ 
rogative  imtouched  (iL  326.).  but 
it  seems  more  probable  that,  after 
the  accusation  of  the  five  mem- 
bers, no  measure  of  this  kind 
would  have  been  of  any  service 
to  Charles. 
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subside,  than  by  framing  the  Remonstrance  on  the 
state  of  the  kingdom,  presented  to  the  king  in 
November,  1641.  This  being  a  recapitulation  of 
all  the  grievances  and  misgovernment  that  had  ex- 
isted since  his  accession,  which  his  acquiescence  in 
so  many  measures  of  redress  ought,  according  to 
the  common  courtesy  due  to  sovereigns,  to  have 
cancelled,  was  hardly  capable  of  answering  any 
other  purpose  than  that  of  re-animating  discontents 
almost  appeased,  and  guarding  the  people  against 
the  confidence  they  were  beginning  to  place  in  the 
king's  sincerity.  The  promoters  of  it  might  also 
hope  from  Charles's  proud  and  hasty  temper  that 
he  would  reply  in  such  a  tone  as  would  more  exas- 
perate the  commons.  But  he  had  begun  to  use 
the  advice  of  judicious  men,  Falkland,  Hyde,  and 
Colepepper,  and  reined  in  his  natural  violence  so 
as  to  give  his  enemies  no  advantage  over  him. 

The  jealousy,  which  nations  ought  never  to  lay 
aside,  was  especially  required  towards  Charles, 
whose  love  of  arbitrary  dominion  was  much  better 
proved  than  his  sincerity  in  relinquishing  it  But 
if  he  were  intended  to  reign  at  all,  and  to  reign 
with  any  portion  either  of  the  prerogatives  of  an 
English  king,  or  the  respect  claimed  by  every 
sovereign,  the  Remonstrance  of  the  commons 
could  but  prolong  an  irritation  incompatible  with 
public  tranquillity.  It  admits  indeed  of  no  ques- 
tion,  that  the  schemes  of  Pym,  Hampden,  and  St. 
John,  already  tended  to  restrain  the  king's  per- 
sonal exercise  of  any  effective  power,  from  a  sin- 
cere persuasion  that  no  confidence  could  ever  be 
placed  in  him,  though  not  to  abolish  the  mon- 
archy, or  probably  to  abridge  in  the  same  d^ree 
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the  rights  of  his  successor.  Their  Remonstrance 
was  put  forward  to  stem  the  returning  ^de  of 
loyalty,  which  not  only  threatened  to  obstruct  the  cha.  i. 
further  progress  of  their  endeavours,  but,  as  they  •^^^^""*** 
would  alledge,  might,  by  gaining  strength,  wash 
away  some  at  least  of  the  bulwarks  that  had  been 
so  recently  constructed  for  the  preservation  of 
liberty.  It  was  carried  in  a  full  house  by  the  small 
majority  of  159  to  148.*     So  much  was  it  deemed 


*  Commons*  Journals,  92d  No- 
vember, On  a  second  division  the 
same  night,  whether  the  remon- 
strance should  be  printed,  the  po- 
pular side  lost  it  oy  124  to  101. 
but  on  15th  December  the  print- 
ing was  carried  by  135  to  83.  Se- 
veral divisions  on  important  sub- 
jects about  this  time  show  that 
the  royalist  minority  was  very 
formidable.  But  the  attendance, 
e^>ecially  on  that  side,  seems  to 
have  been  irregular;  and  in  ^ 
neral,  when  we  consider  the  im- 
mense importance  of  these  debates, 
we  are  surprised  to  find  the  house 
so  deficient  in  numbers  as  many 
divisions  show  it  to  have  been. 
Clarendon  frequently  complains 
of  die  supineness  of  his  party;  a 
fault  invariably  imputed  to  their 
friends  b^  the  zealous  supporters 
of  estabbshed  authority,  who  for- 
get that  sluggbh,  lukewarm,  and 
thou^tless  tempers  must  always 
exist,  and  that  such  will  naturally 
belong  to  their  side.  I  find  in  the 
abort  pencil  notes  taken  by  sir 
Ralph  Vemey,  with  a  copy  of 
which  I  have  been  favoured  by 
Mr.  Serjeant  D*Oyly,  the  follow- 
ing entry  on  the  7th  of  Ai^st, 
bdbre  the  king's  journey  to  Scot- 
land:—  '^  A  remonstrance  to  be 
made  bow  we  found  the  kingdom 
and  the  church,  and  how  the  state 
of  it  now  stands."  This  is  not 
adverted  to  in  Nalson,  nor  in  the 
Jounuds  at  this  time.  But  Cla- 
rooudoa  says,  in  a  suppressed  pas- 

M 


sage,  vol.  ii.  Append.  591^  that  "  at 
the  beginning  of  the  parliament,  or 
shortly  after,  when  all  men  were 
inflamed  with  the  pressures  and 
illegalities  which  had  been  exer- 
cis^  upon  them,  a  committee  was 
appointed  to  prepare  a  remon- 
strance of  the  state  of  the  king- 
dom, to  be  presented  to  his  nuyesty, 
in  which  the  several  grievances 
might  be  recited ;  which  committee 
had  never  brought  any  report  to 
the  house ;  most  m^n  conceiving, 
and  very  reasonably,  that  the 
quick  and  efiectual  progress  his 
majesty  made  for  the  reparation  of 
those  grievances,  and  prevention  of 
the  like  for  the  future,  had  ren- 
dered that  work  needless.  But  as 
soon  as  the  intelligence  came  dF 
his  majesty  being  on  his  way  from 
Scotland  towaras  London,  that 
committee  was,  with  great  earnest- 
ness and  importunity,  called  upon 
to  bring  in  the  draft  of  such  re- 
monstrance," &c  I  find  a  slight 
notice  of  this  orkin  of  the  remon- 
strance in  the  Journals,  Nov.  17. 
1640. 

In  another  place,  also  suppress- 
ed in  the  common  editions.  Cla- 
rendon says:  —  **  This  ddiate  held 
many  hours,  in  which  the  framera 
and  contrivers  of  the  declaration 
said  very  little^  or  answered  any 
reasons  that  were  alledged  to  the 
;  the  only  end  of  passing 


it,  which  was  to  incline  the  people 
to  sedition,  being  a  reason  not  to 
be  given;  but  allied  still  for  th^ 
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a  trial  of  strength,  that  Cromwell  declared  after 
the  division  that,  had  the  question  been  lost,  he 
would  have  sold  his  estate,  and  retired  to  America. 
It  may  be  thought  rather  surprising  that,  with 
a  house  of  commons  so  nearly  balanced  as  they 
appeared  on  this  vote,  the  king  should  have  new 
demands  that  annihilated  his  authority  made  upon 
him,  and  have  found  a  greater  majority  than  had 
voted  the  remonstrance  ready  to  oppose  him  by 
arms;  especially  as  that  paper  contained  little 
but  what  was  true,  and  might  rather  be  censured 
as  an  ill-timed  provocation  than  an  encroachment 
on  the  constitutional  prerogative.  But  there  were 
circumstances,  both  of  infelicity  and  misconduct, 
which  aggravated  that  distrust  whereon  every 
measure  hostile  to  him  was  grounded.  His  im- 
prudent connivance  at  popery,  and  the  far  more 
reprehensible  encouragement  given  to  it  by  his 
court,  had  sunk  deep  in  the  hearts  of  his  people. 
His  ill-wishers  knew  how  to  irritate  the  charac- 
teristic sensibility  of  the  English  on  this  topic. 
The  queen,  unpopular  on  the  score  of  her  imputed 
arbitrary  counsels,  was  odious  as  a  maintainer  of 
idolatry.*     The  lenity  shown  to  convicted  popish 


qaesdon,  presuming  their  number, 
M  not  their  reason,  would  serve 
to  carry  it ;  and  after  two  in  the 
morning,  (for  so  long  the  dd)ate 
continued,  if  that  can  be  called  a 
debate,  when  those  only  of  one 
opinion  argued,)  &c,  it  was  put 
to  the  question.*'  What  a  strange 
memory  this  author  had  I  I  have 
now  before  me  sir  Ralph  Vemey's 
MS.  note  of  the  debate,  whence  it 
appears  that  Pym,  Hampden,  Hol- 
Us,  Glyn,  and  Maynard,  spoke  in 
favour  of  the  remonstrance ;  nav, 
as  far  as  these  brief  memoranda 


go,  Hyde  himself  seems  not  to 
ave  warmly  opposed  it. 
•  The  letters   of  sir    Edward 
Nicholas,  published  as  a  supple- 
ment to  Evelyn's  Diary,  show  how 
generally    the    apprehensions    of 

nish  influence  were  entertained. 
i  well  for  superficial  pretenders 
to  lay  these  on  calumny  and  mis- 
representation;  but  such  as  have 
read  our  historical  documents, 
know  that  the  royalists  were  al- 
most as  jealous  of  the  king  in  this 
respect  as  the  puritans.  See  what 
Nicholas  says  to  the  king  himself. 
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priests,  who,  though  liable  to  capital  punishment, 
had  been  suffered  to  escape  with  sometimes  a  very- 
short  imprisonment,  was  naturally  (according  to 
the  maxims  of  those  times)  treated  as  a  grievance 
by  the  commons,  who  petitioned  for  the  execution 
of  one  Goodman  and  others  in  similar  circum- 
stances, perhaps  in  the  hope  that  the  king  would 
attempt  to  shelter  them.  But  he  dexterously  left 
it  to  the  house  whether  they  should  die  or  notj 
and  none  of  them  actually  suffered.*  Rumours 
of  pretended  conspiracies  by  the  catholics  were 
perpetually  in  circulation,  and  rather  unworthily 
encouraged  by  the  chiefs  of  the  commons.  More 
substantial  motives  for  alarm  appeared  to  arise 
from  the  obscure  transaction  in  Scotland,  com- 
monly called  the  Incident,  which  looked  so  like  a 
concerted  design  against  the  two  great  leaders 
of  the  constitutional  party,  Hamilton  and  Argyle, 
that  it  was  not  unnatural  t6  anticipate  something 
similar  in  England,  t     In  the  midst  of  these  ap- 


p.  22.  25.  29.  Indeed  he  gives 
several  faints  to  a  disceratng  r^er, 
that  he  was  not  satisfied  with  the 
soundness  of  the  king's  intentions, 
e^ecially  as  to  O'Neale's  tamper- 
ing with  the  anny,  p.  77.  Nicholas, 
however,  became  afterwards  a  very 
decided  supporter  of  the  royfu 
cause ;  and  in  the  council  at  Oxford, 
just  before  the  treaty  of  Uxbridge, 
was  the  only  one  who  voted  ac- 
cording to  the  king's  wish,  not  to 
give  the  members  at  Westminster 
the  appellation  of  a  parliament. 
P.  90. 

*  The  king's  speech  about 
Goodman,  Baulie  tells  us,  gave 
great  satisfiurtion  to  all;  **  with 
much  hwnming  was  it  received." 
P.  240.  Goodman  petitioned  the 
house  that  he  might  be  executed, 
rather  then  become  the  occasion 
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of  differences  between  the  king  and 
parliament.  This  was  earlier  in 
time,  and  at  least  equal  in  genero- 
sity, to  lord  Strafford's  mmous 
letter;  or  perhaps  rather  more  so, 
since,  though  it  turned  out  other- 
wise, he  haid  ereater  reason  to  ex- 
pect that  he  should  be  taken  at  his 
word.  It  is  remarkable,  that  the 
king  says  in  his  answer  to  the 
commons,  that  no  priest  had  been 
executed  merely  for  religion,  either 
by  his  father  or  Elizabeth,  which, 
though  well  meant,  was  quite  un- 
true. Pari.  Hist.  712.  Buder, 
ii.  5. 

f  See  what  Clarendon  sa^s  of 
the  effect  produced  at  Westmmster 
by  the  Incident,  in  one  of  the  sup- 
pressed passages.  Vol.iL  Append, 
p.  575.  edit.  1826. 
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prehensions,  as  if  to  justify  every  suspicion  and 
every  severity,  burst  out  the  Irish  rebellion  with 
its  attendant  massacre.  Though  nothing  could 
be  more  unlikely  in  itself,  or  less  supported  by 
proof,  than  the  king's  connivance  at  this  calamity, 
from  which  every  man  of  common  understanding 
could  only  expect,  what  actually  resulted  from  it, 
a  terrible  aggravation  of  his  difficulties,  yet,  with 
that  distrustful  temper  of  the  English,  and  their 
jealous  dread  of  popery,  he  was  never  able  to  con- 
quer their  suspicions  that  he  had  either  instigated 
the  rebellion,  or  was  very  little  solicitous  to  sup- 
press it  J  suspicions  indeed,  to  which,  however  un- 
grounded at  this  particular  period,  some  circum- 
stances that  took  place  afterwards  gave  an  appar- 
ent confirmation,* 

It  was,  perhaps,  hardly  practicable  for  the  king, 
had  he  given  less  real  excuse  for  it  than  he  did,  to 
lull  that  disquietude  which  so  many  causes  oper- 
ated to  excite.  The  most  circumspect  discretion 
of  a  prince  in  such  a  difficult  posture  cannot  re- 


»  Nalson,  ii.  788. 792. 804.  Cla- 
rendon, ii.  84.  The  queen's  be- 
haviour had  been  extraordinarily 
imprudent  from  the  very  beginning. 
So  earlya8Feb.l7.1641,  the  French 
ambassador  writes  word :  —  ''La 
reine  d'Angleterre  dit  publique- 
ment  qu*il  y  a  une  tr^ve  arrest^ 
pour  trois  ans  entre  la  France  et 
rEspagne,et  que  ces  deux  couron- 
nes  vont  unir  leurs  forces  pour  la 
d^fendre  et  pour  vender  les  catho- 
liques.**  Mazure,  Hist,  de  la  lU- 
vol.  en  1688.  ii.  419.  She  was 
very  desirous  to  go  to  France, 
doubtless  to  interest  her  brother 
and  the  queen  in  the  cause  of 
royalty.  Lord  Holland,  who  seems 
to  have  been  the  medium  between 
the  parliamentary  chiefi  and  the 


French  court»  signified  how  much 
this  would  be  dreaded  by  the 
former;  and  Richelieu  took  care 
to  keep  her  away;  of  which  she 
bitterly  complained.  This  was  in 
February.  Her  majesty's  letter, 
which  M.  Maxure  has  been  mali- 
cious enough  to  print  verbatim,  is 
a  curious  specimen  of  orthography. 
Id.  p.  416.  Her  own  party  were 
equall)r  averse  to  this  step,  which 
was  chiefly  the  effect  of  cowardice ; 
for  Henrietta  was  by  no  means  the 
high-spirited  woman  that  some 
have  fancied.  It  is  well  knovm 
that  a  few  months  afterwards  she 
pretended  to  require  the  waters  of 
Spa  for  her  hmth;  but  was  in* 
dueed  to  give  up  her  journey. 
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strain  the  rawness  of  eager  adherents,  or  silence    chaf 
the   murmurs   of  a  discontented   court      Those       ^^' 


nearest  Charles's  person,  and  who  always  possessed  cha.  i. 
too  much  of  his  confidence,  were  notoriously  and  ^^'^^^^^ 
naturally  averse  to  the  recent  changes.  Their 
threatening  but  idle  speech^  and  impotent  de- 
nunciations of  resentment,  conveyed  with  malig- 
nant exaggeration  aiming  the  populace,  provoked 
those  tumultuous  assemblages,  which  afforded  the 
king  no  bad  pretext  for  withdrawing  himself  from 
a  capital  where  his  personal  dignity  was  so  little 
respected.*  It  is  impossible  however  to  deny  that 
he  gave  by  his  own  conduct  no  trifling  reasons 
for  suspicion,  and  last  of  all  by  the  appointment 
of  Lunsford  to  the  government  of  the  Tower  j  a 
choice  for  which,  as  it  would  never  have  been 
made  from  good  motives,  it  was  natural  to  seek 
the  worst     t  But  the  single  false  step  which  ren- 


*  Clarendon,  ii.  81.  This  writer 
intimates  that  the  Tower  was 
looked  upon  by  the  court  as  a 
bridle  upon  the  city. 

j-  Naison,  iL  810.,  and  other 
writers,  ascribe  this  accusation  of 
lord  Kimbolton  in  the  peers,  and 
of  the  five  members,  as  they  are 
commonly  called,  Pym,  HoUis, 
Hampden,  Haslerig,  and  Strode, 
to  secret  information  obtained  by 
the  king  in  Scotland  of  their  for- 
mer intrigues  with  that  nation. 
This  is  rendered  in  some  measure 
probable  bj  a  part  of  the  written 
charge  preferred  by  the  attorney- 
genial  before  the  house  of  lorcfs, 
and  by  expressions  that  fell  from 
the  kin^;  such  as,  "  it  was  a  trea- 
son which  they  should  all  thank 
him  for  discoverinp."  Clarendon, 
however,  hardly  hints  at  this ;  and 
gives,  at  least,  a  hasty  reader  to 
understand  that  the  accusation  was 
•olely  grounded  on  their  parlia- 


mentary conduct.  Probably  he 
was  aware  that  the  act  of  oblivion 
passed  last  year  afibrded  a  suf- 
ficient legal  defence  to  the  chai^ 
of  corresponding  with  the  Scots  in 
1640.  in  my  jud^ent,  they  had 
an  abundant  justification  in  the 
eyes  of  their  country  for  intrigues 
which,  though  legally  treasonable, 
had  been  the  means  of  overthrow- 
ing despotic  power.  The  king  and 
courtiers  had  been  elated  by  the 
applause  he  received  when  he  went 
into  the  city  to  dine  with  the  lord 
mayor  on  his  return  from  Scot- 
land; and  Madame  de  Motteville 
says  plainly,  that  he  determined  to 
avail  himself  of  it  in  order  to  seize 
the  leaders  in  parliament  (i.  264.). 
Nothing  could  be  more  irregular 
than  the  mode  of  Charles's  pro- 
ceedings in  this  case.  He  sends  a 
message  by  the  serjeant  at  arms  to 
require  of  the  speaker  that  five 
members  should  be  given  up  to 


Digitized  by 


Google 


172 


THE    CONSTITUTIONAL   HISTORY   OF   ENGLAND 


CHAP. 
IX. 


dered  his  affairs  irretrievable  by  any  thing  short 
of  civil  war,  and  placed  all  reconciliation  at  an  in- 


CHA.  L 

1640 42.    him  on  a  charee  of  high  treason ; 

no  magistrate  8  or  counsellor's 
warrant  appeared ;  it  was  the  king 
acting  sinsly,  without  the  inter- 
vention of  the  law.  It  is  idle  to 
alledge,  like  Clarendon,  that  privi- 
lege of  parliament  does  not  ex- 
tend to  treason;  the  breach  of 
privilege,  and  of  all  constitutional 
law,  was  in  the  mode  of  proceed- 
ing. In  &ct,  the  king  was  guided 
by  bad  private  advice,  and  cared 
not  to  let  any  of  his  privy  council 
know  his  intention,  lest  he  should 
encounter  opposition. 

The  following  account  of  the 
king's  coming  to  the  house  on  this 
occasion  is  copied  from  the  pencil 
notes  of  sir  R.  Vemey.  It  has 
been  already  prmted  by  Mr.  Hat- 
sell  (Precedents,  iv.  106.),  but 
with  no  great  correctness.  What 
sir  R.  V.  says  of  the  transactions 
of  Jan.  3.  is  much  the  same  as  we 
read  in  the  Journals.  He  thus 
proceeds : — **  Tuesday,  January  4. 
1641.  The  five  gentlemen  which 
were  to  be  accus^  came  into  the 
house,  and  there  was  information 
that  they  should  be  taken  away  by 
force.  Upon  this  the  house  sent  to 
the  lord  ma^or,  aldermen,  and  com- 
mon council  to  let  them  know  how 
their  privileges  were  like  to  be 
broken,  and  the  city  put  into  dan- 
ger, and  advised  them  to  look  to 
their  security.  . 

"  Likewise  some  members  were 
sent  to  the  inns  of  court  to  let 
them  know  how  thev  heard  they 
were  tampered  withal  to  assist  the 
king  against  them,  and  therefore 
they  desired  them  not  to  come  to 
Westminster. 

''  Then  the  house  adjourned  till 
one  of  the  clock. 

''  As  soon  as  the  house  met 
again,  it  was  moved,  considering 
there  was  an  intention  to  take 
these  five  members  away  by  force, 
to  avoid  all  tumult,  let  them  be 


commanded  to  absent  themselves ; 
upon  this  the  house  gave  them 
leave  to  absent  themselves,  but 
entered  no  order  for  it.  And  then 
the  five  gentlemen  went  out  of 
the  house. 

"  A  little  after  the  king  came 
with  all  his  guard,  and  all  his  pen- 
sioners, and  two  or  three  hundred 
soldiers  and  gentlemen.  The  king 
commanded  the  soldiers  to  stay  in 
the  hall,  and  sent  us  word  he  was 
at  the  door.  The  speaker  was 
commanded  to  sit  still  with  the 
mace  lying  before  him,  and  then 
the  king  came  to  the  door,  and 
took  the  palsgrave  in  with  him, 
and  commanded  all  that  came  with 
him  upon  their  lives  not  to  come 
in.  So  the  doors  were  kept  open, 
and  the  earl  of  Roxburgh  stood 
within  the  door,  leaning  upon  it. 
Then  the  king  came  upwards  to- 
wards the  chair  with  his  hat  ofi^, 
and  the  speaker  stepped  out  to 
meet  him ;  then  the  King  stepped 
up  to  his  place,  and  stood  upon 
the  step,  but  sat  not  down  in  the 
chair. 

"  And  after  he  had  looked  a 
great  while,  he  told  us  he  would 
not  break  our  privileges,  but  trea- 
son had  no  privilege ;  he  came  for 
those  five  gentlemen,  for  he  ex- 
pected obemence  yesterday,  and 
not  an  aswer.  Then  he  called 
Mr.  Pym  and  Mr.  Hollis  by  name, 
but  no  answer  was  made.  Then 
he  asked  the  speaker  if  they  were 
here,  or  where  they  were  ?  Upon 
this  the  speaker  fell  on  his  knees, 
and  desired  his  excuse,  for  he  was 
a  servant  to  the  house,  and  had 
neither  eyes  nor  tongue  to  see  or 
say  any  thing,  but  what  they  com- 
manded him:  then  the  king  told 
him  he  thought  his  own  eyes  were 
as  eood  as  his,  and  then  said  his 
birds  were  flown,  but  he  did  expect 
the  house  should  send  them  to  him ; 
and  if  they  did  not,  he  would  seek 
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superable  distance,  was  his  attempt  to  seize  the 
five  members  within  the  walls  of  the  house;  an 
evident  violation,  not  of  common  privilege,  but 
of  all  security  for  the  independent  existence  of 
parliament  in  the  mode  of  its  execution,  and  lead- 
ing to  a  very  natural  though  perhaps  mistaken 
surmise,  that  the  charge  itself  of  high  treason 
made  against  these  distinguished  leaders,  without 
communicating  any  of  its  grounds,  had  no  other 
foundation  than  their  parliamentary  conduct  And 
we  are  in  fact  warranted  by  the  autliority  of  the 
queen  herself  to  assert  that  their  aim  in  this  most 
secret  enterprise  was  to  strike  terror  into  the 
parliament,  and  regain  the  power  that  had  been 
wrested  from  their  grasp.*     It  is  unnecessary  to 


CHAP. 
IX. 

CHA.  I. 

1640 — 42. 


them  himself,  for  their  treason  was 
foul,  and  such  a  one  as  they  would 
all  thank  him  to  discover :  then  he 
assured  us  they  should  have  a  fair 
trial ;  and  so  went  out,  pulling  off 
his  hat  till  he  came  to  the  door. 

"  Upon  this  the  house  did  in- 
stantly resolve  to  adjourn  till  to- 
morrow at  one  of  the  clock,  and 
in  the  interim  they  might  consider 
what  to  do. 

«  Wednesday,  5th  Jan.  1641. 

"  The  house  ordered  a  commit- 
tee to  sit  at  Guildhall  in  London, 
and  all  that  would  come  had  voices. 
This  was  to  consider  and  advise 
how  to  right  the  house  in  [>oint 
of  privilege  broken  by  the  king's 
coming  yesterday  with  a  force  to 
take  members  out  of  our  house. 
They  allowed  the  Irish  committee 
to  sit,  but  would  meddle  with  no 
other  business  till  this  were  ended ; 
they  acquainted  the  lords  in  a  mes- 
sage witn  what  they  had  done,  and 
then  they  adjourned  the  house  till 
Tuesday  next." 

The  author  of  these  memoranda 
in  pencil,  which  extend,  at  inter- 


vals of  time,  from  the  meeting 
of  the  parliament  to  April,  1643, 
thou^  mistaken  by  Mr.  Hatsell 
for  sir  Edmund  Vemey,  member 
for  the  county  of  Bucks,  and  killed 
at  the  battle  of  Edgehill,  has  been 
ascertained  by  my  learned  friend, 
Mr.  Serjeant  D'Oyly,  to  be  his  bro- 
ther sir  Ralph,  member  for  Ayles- 
bury. He  continued  at  Westmin- 
ster, and  took  the  covenant ;  but 
afterwards  retired  to  France,  and 
was  disable  to  sit  by  a  vote  of  the 
house,  Sept.  32.  1645. 

*  M6m.  de  Motteville,  i.  264. 
Clarendon  has  hardly  been  inge- 
nuous in  throwing  so  much  of  the 
blame  of  this  affair  on  lord  Digby. 
Indeed,  he  insinuates  in  one  place, 
that  the  queen's  apprehension  of 
being  impeached,  with  which  some 
one  m  the  confidence  of  the  par- 
liamentary leaders  (either  lord 
Holland  or  lady  Cariisle)  had  in- 
spired her,  led  to  the  scheme  of 
anticipating  them  (ii.  232.).  It 
has  been  generally  supposed  that 
lady  Ou'lisle  gave  the  five  mem- 
h&rs  a  hint  to  absent  themselves. 
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CHAP,  dwell  on  a  meadure  so  well  known,  and  which 
'  scarce  any  of  the  king's  advocates  have  defended. 
CHA.  L  The  only  material  subject  it  affords  for  reflection 
1640--42.  ^^  YiQyf^  far  the  manifest  hostility  of  Charles  to  the 
popular  chiefs  might  justify  them  in  rendering  it 
harmless  by  wresting  the  sWord  out  of  his  hands. 
No  man  doubtless  has  a  right,  for  the  sake  only 
of  his  own  security,  to  subvert  his  country's  laws, 
or  to  plunge  her  into  civil  war.  But  Hampden, 
HoUis,  and  Pym  might  not  absurdly  consider  the 
defence  of  English  freedom  bound  up  in  their 
own,  assailed  as  they  were  for  its  sake  and  by  its 
enemies.  It  is  observed  by  Clarendon  that  "  Mr. 
Hampden  was  much  altered  after  this  accusation ; 
his  nature  and  courage  seeming  much  fiercer  than 
before.''  And  it  is  certain  that  both  he  and  Mr. 
Pym  were  not  only  most  forward  in  all  the  pro- 
ceedings which  brought  on  the  war,  but  among 
the  most  implacable  opponents  of  all  overtures 
towards  reconciliation;  so  that  although  both 
dying  in  1643,  we  cannot  pronounce  with  abso- 
lute certainty  as  to  their  views,  there  can  be  little 
room  to  doubt  that  they  would  have  adhered  to 
the  side  of  Cromwell  and  St  John,  in  the  great 
separation  of  the  parliamentary  party. 

The  noble  historian  confesses  that  not  Hamp- 
den alone,  but  the  generality  of  those  who  were 
beginning  to  judge  more  favourably  of  the  king, 
had  their  inclinations  alienated  by  this  fatal  act  of 
violence.*  It  is  worthy  of  remark  that  each  of 
the  two  most  striking  encroachments  on  the  king's 

The  French  ambassador,  however,  p.  429.    It  is  probable  that  he  was 
Bfontereuilytakes  the  credit  to  him-  m   communication  with   that  in- 
self.  ''J^avoispr^venumesamisyet  triguing  lady. 
ilss'^ieatiiii8ea8(kret^  Mame,        *  P.  159. 160. 


Digitized  by 


Google 


FROM  HENBT  VII.  TO  GEORGE  II. 


175 


prerogative  sprung  directly  from  the  susjncions 
roused  of  an  intention  to  destroy  their  privileges : 
the  bill  perpetuating  the  parliament  having  been 
hastily  passed  on  the  discovery  of  Percy's  and 
Jermyn's  conspiracy,  and  the  present  attempt  on 
the  five  members  inducing  the  commons  to  insist 
peremptorily  on  vesting  the  command  of  the  militia 
in  persons  of  their  own  nomination ;  a  security  in- 
deed, at  which  they  had  been  less  openly  aiming 
from  the  time  of  that  conspiracy,  and  particularly 
of  late.*    Every  one  knows  that  this  was  the  grand 


CHAP. 
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QlMfdonof 
themilituk 


*  The  earliest  proof  that  the 
commons  gave  of  their  intention 
to  take  the  militia  into  their  hands 
was  immediately  upon  the  discovery 
of  Percy's  plot,  5th  May,  1641, 
when  an  order  was  made  that  the 
members  of  each  county,  &c.  should 
meet  to  consider  in  what  state  the 
places  for  which  they  serve  are  in 
respect  of  arms  and  ammunition, 
and  whether  the  deputy  lieutenants 
and  lord  lieutenants  are  persons 
well  affected  to  the  religion  and 
the  public  peace,  and  to  present 
their  names  to  the  house,  and  who 
are  the  eovemors  of  forts  and  cas- 
tles in  their  counties.  Commons* 
Journals.  Not  long  afterwards, 
or  at  least  before  the  king's  jour- 
ney to  Scotland,  sir  Arthur  Hasle- 
rig,  as  Clarendon  informs  us,  pro- 
posed a  bill  for  settling  the  mUitia 
m  such  hands  as  they  should  no- 
minate, which  was  seconded  bv 
St.  John,  and  read  once,  *'  but  with 
so  universal  a  dislike,  that  it  was 
never  called  upon  a  second  time." 
Clarendon,  i.  468.  I  can  find  no- 
thing of  this  in  the  Journals,  and 
believe  it  to  be  one  of  the  ana- 
chronisms into  which  this  autho|* 
has  fallen,  in  consequence  of  writ- 
ing at  a  distance  m>m  authentic 
materials.  The  bill  to  which  he 
alludes  must,  I  conceive,  be  that 
brought  m  by  Haslerig  long  afler. 


7th  Dec.  1641,  not,  as  he  terms 
it,  for  settling  the  militia,  but  for 
making  certam  persons,  leaving 
their  names  in  blank,  <<  lords  ge- 
neral of  all  the  forces  within  Eng- 
land and  Wales,  and  lord  admiral 
of  England."  The  persons  intended 
seem  to  have  been  Essex,  Holland, 
and  Northumb  Tland.  The  com* 
mons  had  for'  some  time  planned 
to  give  the  two  former  earls  a  su- 
preme command  over  the  trained 
bands  north  and  south  of  Trent 
(Journals,  Nov.  15.  and  16.);  which 
was  afterwards  changed  into  the 
scheme  of  lord  lieutenants  of  their 
own  nomination  for  each  county. 
The  bill  above  mentioned  having 
been  once  read,  it  was  moved  that 
it  be  rejected,  which  was  negatived 
by  158  to  125.  Commons'  Jour- 
nals, 7th  Dec.  Nalson,  IL  719.,  has 
made  a  mistake  about  these  num- 
bers. The  bill,  however,  was  laid 
aside,  a  new  plan  having  been  de- 
vised. It  was  ordered,  31st  Dec. 
1641,  '*  that  the  house  be  resolved 
into  a  committee  on  Monday  next 
(Jan.  3.^,  to  take  into  consideration 
the  mihtia  of  the  kingdom."  That 
Monday,  Jan.  3.,  was  the  famous 
day  of  the  king's  message  about 
the  five  members ;  and  on  Jan.  13. 
a  declaration  for  putting  t)ie  king- 
dom in  a  state  of  defence  passed 
the  commons,  by  which  ♦*  all  of- 
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question  upon  which  the  quarrel  finally  rested ;  but 
it  may  be  satisfactory  to  show  more  precisely  than 
our  historians  have  generally  done,  what  was  meant 
by  the  power  of  the  militia,  and  what  was  the 
exact  ground  of  dispute  in  this  respect  between 
Charles  I.  and  his  parliament. 

The  military  force  which  our  ancient  constitu- 
tion had  placed  in  the  hands  of  its  chief  magi- 
strate and  those  deriving  authority  from  him,  may 
be  classed  under  two  descriptions ;  one  principally 
designed  to  maintain  the  king's  and  the  nation's 
rights  abroad,  •  the  other  to  protect  them  at  home 
from  attack  or  disturbance.  The  first  compre- 
hends the  tenures  by  knight's  service,  which,  ac- 
cording to  the  constant  principles  of  a  feudal 
monarchy,  bound  the  owners  of  lands  thus  held 
from  the  crown,  to  attend  the  king  in  war,  within 
or  without  the  realm,  mounted  and  armed,  during 
the  regular  term  of  service.  Their  own  vassals 
were  obliged  by  the  same  law  to  accompany  them. 
But  the  feudal  service  was  limited  to  forty  days, 
beyond  which  time  they  could  be  retained  only 
by  their  own  consent,  and  at  the  king's  expense. 
The  military  tenants  were  frequently  called  upon 
in  expeditions  against  Scotland,  and.  last  of  all  in 
that  of  1640 ;  but  the  short  duration  of  their  legal 
service  rendered  it  of  course  nearly  useless  in  con- 
tinental  warfare.     Even   when   they  formed  the 


ficera,  magistrates,  &c.  were  oi- 
ioined  to  take  care  that  do  soldiers 
be  raised,  nor  any  castles  or  arms 
given  up,  wUhotU  kit  majettt/*i 
pleantre,  ngmjied  by  both  hotues 
of  parBamentr  Commons*  Jour- 
nals. Pari.  Hist.  1035.  The  lords 
at  the  time  refused  to  concur  in 


this  declaration,  which  was  after- 
wards changed  into  the  ordinance 
for  the  militia ;  but  32  peers  signed 
a  protest.  Id.  1049.,  and  the  house 
not  many  days  afterwards  came  to 
an  opposite  vote,  joining  with  the 
commons  in  their  demand  of  the 
militia.    Id.  1072.  1091. 
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battle,  or  line  of  heavy  armed  cavalry,  it  was  neces- 
sary to  complete  the  army  by  recruits  of  foot-sol- 
diers,  whom  feudal  tenure  did  not  regularly  supply, 
and  whose  importance  was  soon  made  sensible  by 
their  skill  in  our  national  weapon,  the  bow.  What 
was  the  extent  of  the  king's  lawful  prerogative  for 
two  centuries  or  more  after  the  conquest  as  to 
compelling  any  of  his  subjects  to  serve  him  in 
foreign  war,  independently  of  the  obligations  of 
tenure,  is  a  question  scarcely  to  be  answered; 
since,  knowing  so  imperfectly  the  boundaries  of 
constitutional  law  in  that  period,  we  have  little  to 
guide  us  but  precedents ;  and  precedents,  in  such 
times,  are  apt  to  be  much  more  records  of  power 
than  of  right.  We  find  certainly  several  instances 
under  Edward  I.  and  Edward  II.,  sometimes  of 
proclamations  to  the  sheriffs,  directing  them  to 
notify  to  all  persons  of  suflScient  estate  that  they 
must  hold  themselves  ready  to  attend  the  king 
whenever  he  should  call  on  them,  sometimes  of 
commissions  to  particular  persons  in  different  coun- 
ties, who  are  enjoined  to  choose  and  array  a  com- 
petent number  of  horse  and  foot  for  the  king's 
service.*  But  these  levies  being  of  course  vex- 
atious to  the  people,  and  contrary  at  least  to  the 
spirit  of  those  immunities  which,  under  the  shadow 
of  the  great  charter,  they  were  entitled  to  enjoy, 
Edward  III.,   on  the  petition  of  his  first  parlia- 


CHAP. 
IX. 

CHA.  I, 
1640^48. 


♦  Ryxner,  sub  Edw.  L  et  II. 
passim.  Thus,  in  1297,  a  writ  to 
the  sheriffof  Yorkshire  directs  him 
to  make  known  to  all,  qui  habent 
20  libratas  terrs  et  reditus  per  an- 
num, tarn  illis  qui  non  tenent  de 
nobis  in  capite  quam  ilUs  qui  te- 
nent, ut  de  equis  et  armis  sibi  pro* 

VOL.  II. 


videant  et  se  probarent  indilat^ ;  ita 
quod  sint  prompti  et  parati  ad  ve- 
niendum  ad  nos  et  eundum  cum 
propria  person^  nosU^  pro  defen- 
sione  ipsorum  et  totius  regni  nostri 
prsedicti  quandocunque  pro  ipsis 
duxerimus  demandandum,  ii.  864. 
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CHAP,    ment,  who  judged  that  such  compulsory  service 

^^'       either  was,  or  ought  to  be  rendered  illegal,  passed 

CHA.  L    a  remarkable  act,  with  the  simple  brevity  of  those 

1640—42.   iijjjgg.   "'That  no  man  from  henceforth  shall  be 

charged  to  arm   himself,  otherwise  than  he  was 

wont  in  the  time  of  his  progenitors,  the  kings  of 

England ;  and  that  no  man  be  compelled  to  go  out 

of  his  shire,  but  where  necessity  requireth,   and 

sudden  coming  of  strange  enemies  into  the  realm ; 

and  then  it  shall  be  done  as  hath  been  ilsed  in 

times  past  for  the  defence  of  the  realm,"  * 

This  statute,  by  no  means  of  inconsiderable 
importance  in  our  'constitutional  history,  put  a 
stop  for  some  ages  to  these  arbitrary  conscriptions. 
But  Edward  had  recourse  to  another  means  of 
levying  men  without  his  own  cost,  by  calling  on 
the  counties  and  principal  towns  to  furnish  a  cer- 
tain number  of  troops.  Against  this  the  parlia- 
ment provided  a  remedy  by  an  act  in  the  25th 
year  of  his  reign :  "  That  no  man  shall  be  con- 
strained to  find  men  at  arms,  hoblers,  nor  archers, 
other  than  those  who  hold  by  such  service,  if  it  be 
not  by  common  consent  and  grant  in  parliament" 
Both  these  statutes  were  recited  and  confirmed  in 
the  fourth  year  of  Henry  IV,  t 

The  successful  resistance  thus  made  by  par-^ 
liament  appears  to  have  produced  the  discon- 
tinuance of  compulsory  levies  for  foreign  warfare. 
Edward  III,  and  his  successors,  in  their  long  con- 
tention with  France,  resorted  to  the  mode  of  re- 
cruiting by  contracts  with  men  of  high  rank  or 
military  estimation,  whose   influence  was  greater 

*  Stot.  1  Edw.  ni.  c.  5.        t  25  Edw.  HI,  c.  8.      4  H.  IV.  c.  13. 
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probably  than  that  of  the  crown  towards  procuring  chap* 
voluntary  enlistments.  Their  pay,  as  stipulated  ^^ 
in  such  of  those  contracts  as  are  extant,  was  cha.  i. 
extremely  high;  but  it  secured  the  service  of  a  '®^^*^*^ 
brave  and  vigorous  yeomanry.  Under  the  house 
of  Tudor,  in  conformity  to  their  mor^  despotic 
scheme  of  government,  the  salutary  enactments  of 
former  times  came  to  be  disregarded ;  Henry  VIII. 
and  Elizabedi  sometimes  compelling  the  counties 
to  furnish  soldiers :  and  the  pren^ative  of  press- 
ing men  for  military  service,  even  out  of  tiie  king- 
dom, having  not  only  become  as  much  established 
as  undisqputed  usage  could  make  it,  but  acquiring 
no  slight  degree  of  sanction  by  an  act  passed 
under  Philip  and  Mary,  which,  without  repealing 
or  adverting  to  the  statutes  of  Edward  III.  and 
Henry  IV.,  recognises,  as  it  seems,  the  right  of 
the  crown  to  levy  men  for  service  in  war^  and  im- 
poses penalties  on  persons  absenting  themselves 
from  musters  commanded  by  the  king's  authority 
to  be  held  for  that  purpose.*  Clarendon,  whose 
political  heresies  sprang  in  a  great  measure  from 
his  possessing  but  a  very  imperfect  knowledge  of 
our  ancient  constitution,  speaks  of  the  act  that 
declared  the  pressing  of  soldiers  illegal,  though 
exactly  following,  even  in  its  language,  that  of 
Edward  IIL,  as  contrary  to  the  usage  and  custom 
of  all  times. 

*  4  &  5  Philip  and  ^fary,  c.  8.  others.     Thanks    to    Humphrey 

The  Harleiati  manuscripts  are  the  Wanley's   diligence,  the  analysis 

best  authority  for  the  practice  of  of  these  papers  in  the  catalogue 

pressing  soldiers  to  serve  in  Ireland  will  save  the  enquirer  the  trouble 

or  elsewhere,  and  are  full  of  in-  of  reading,  or  the  mortification  of 

stances^    The  Mouldys  and  Bull-  findmg  he  cannot  read,  the  terrible 

calfs  were  in  frequent  requisition,  scrawl  in  which  they  are  generally 

See  vols.   309.  1926.  2219.  and  written. 
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CHAP.  It  is  scarcely  perhaps  necessary  to  observe  that 
^___^_  there  had  never  been  any  regular  army  kept  up  in 
CHA.  L  England.  Henry  VII,  established  the  yeomen  of 
1640— 42.  ^^  guard  in  1485,  solely  for  the  defence  of  his 
person,  and  rather  perhaps,  even  at  that  time,  to 
be  considered  as  the  king's  domestic  servants^ 
than  as  soldiers.  Their  number  was  at  first  fifty, 
and  seems  never  to  have  exceeded  two  hundred. 
A  kind  of  regular  troops  however,  chiefly  accus- 
tomed to  the  use  of  artillery,  was  maintained  in 
the  very  few  fortified  places  where  it  was  thought , 
necessary  or  practicable  to  keep  up  the  show  of 
defence ;  the  Tower  of  London,  Portsmouth,  the 
castle  of  Dover,  the  fort  of  Tilbury,  and,  before 
the  union  of  the  crowns,  Berwick  and  some  other 
places  on  the  Scottish  border.  I  have  met  with 
very  little  as  to  the  nature  of  these  garrisons.  But 
their  whole  number  must  have  been  insignificant, 
and  probably  at  no  time  equal  to  resist  any  serious 
attack. 

We  must  take  care  not  to  confound  this  strictly 
military  force,  serving,  whether  by  virtue  of  tenure 
or  engagement,  wheresoever  it  should  be  called, 
with  that  of  a  more  domestic  and  defensive  cha- 
racter to  which  alone  the  name  of  militia  was 
usually  applied.  By  the  Anglo-Saxon  laws,  or 
rather  by  one  of  the  primary  and  indispensable 
conditions  of  political  society,  every  freeholder, 
if  not  every  freeman,  was  bound  to  defend  his 
country  against  hostile  invasion.  It  appears  that 
the  alderman  or  earl,  while  those  titles  continued 
to  imply  the  government  of  a  county,  was  the 
proper  commander  of  this  militia.  Henry  II.,  in 
order  to  render  it  more  effective  in  cases  of  emer- 
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gency,  and  perhaps  with  a  view  to  extend  its  ser-    chap. 


IX. 


vice,  enacted,  by  consent  of  parliament,  that  every 
freeman,  according  to  the  value  of  his  estate  cha.  i. 
or  moveables,  should  hold  himself  constantly  fur-  ^^^^^^^^ 
nished  with  suitable  arms  and  equipments.*  By 
the  statute  of  Winchester,  in  the  13th  year  of 
Edward  I.,  these  provisions  were  enforced  and 
extended.  Every  man,  between  the  ages  of  fifteen 
and  sixty,  was  to  be  assessed,  and  sworn  to  keep 
armour  according  to  the  value  of  his  lands  and 
goods ;  for  fifteen  pounds  and  upwards  in  rent,  or 
forty  marks  in  goods,  a  hauberk,  an  iron  breast- 
plate, a  sword,  a  knife  and  a  horse;  for  smaller 
property,  less  expensive  arms.  A  view  of  this 
armour  was  to  be  taken  twice  in  the  year,  by  con- 
stables chosen  in  every  hundred.!  These  regula- 
tions appear  by  the  context  of  the  whole  statute 
to  have  more  immediate  regard  to  the  preservation 
of  internal  peace,  by  suppressing  tumults  and  ar- 
resting robbers,  than  to  the  actual  defence  of  the 
realm  against  hostile  invasion;  a  danger  not  at 
that  time  very  imminent.  The  sheriff  as  chief 
conservator  of  public  peace  and  minister  of  the 
law,  had  always  possessed  the  right  of  summoning 
the  posse  comitates ;  that  is,  of  calling  on  all  the 
king's  liege  subjects  within  his  jurisdiction  for 
assistance,  in  case  of  any  rebeUion  or  tumultuous 
rising,  or  when  bands  of  robbers  infested  the 
public  ways,  or  when,  as  occurred  very  frequently, 
the  execution  of  legal  process  was  forcibly  ob- 
structed.     It  seems  to  have  been  in  the  policy  of 

♦  Wilkins's  Leges  Anglo-Saxo-        f  Stot.  13  E.  1. 
nic«,  p.  333.    Lyttleton's  Henry 
II.»  ill  354. 
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CHAP,    that  wise  prince^  to  whom  we  are  indebted  for  so 
^_^____  many  signal  improvements  in  our  law,  to  give  a 

CHA.  I.  more  effective  and  permanent  energy  to  this  power 
o£  the  sheriff.  The  provisions  however  of  the  sta- 
tute  of  Winton,  so  far  as  they  obliged  every  pro. 
prietor  to  possess  suitable  arms,  were  of  course 
applicable  to  national  defence.  In  seasons  of 
public  danger,  threatening  invasion  from  the  side 
of  Scotland  or  France,  it  became  customary  to 
issue  commissions  of  array,  empowering  those  to 
whom  they  were  addressed  to  muster  and  train  all 
men  capable  of  bearing  arms  in  the  counties  to 
which  their  commission  extended,  and  hold  them 
in  readiness  to  defend  the  kingdom.  The  earliest 
of  these  commissions  that  I  find  in  Rymer  is  of 
1824,  and  the  latest  of  1557. 

The  obligation  of  keeping  sufficient  arms  accord- 
ing to  each  man's  estate  was  preserved  by  a  statute 
of  Philip  and  Mary,  which  made  some  changes  in 
the  rate  and  proportion  as  well  as  the  kind  of  arms.* 
But  these  ancient  provisions  were  abrogated  by 
James  in  his  first  parliamentt  The  nation,  be* 
come  for  ever  secure  from  invasion  on  the  quarter 
where  the  militia  service  had  been  most  required, 
and  fteed  from  the  other  dangers  which  had  me- 
naced the  throne  of  Elizabeth,  gladly  saw  itself 
released  from  an  expensive  obligation.  The  go- 
vemment  again  may  be  presumed  to  have  thought 

•  5  Philip  and  Mary»  c.  €.  estate  to  furnish  a  lance,  at  the  dif- 

f  1  Jac.  c.  25.  §  46.    An  order  cretion  of  the  lord-lieutenant,  was 

of  council,  in  Dec.  1638,  that  every  unwarranted  by  any  existing  law, 

man  having  lands  of  inheritance  and  must  be  reckoned  among  the 

to  the  clear  yearly  value  of  j£200  violent  stretches  of  pr«t)£ative  at 

should  be  chargeable  to  furnish  a  that  time.     Rushw.  Abr<  n.  500. 
light-horse  man,  every  one  of  JS300 
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that  weapons  of  offence  were  safer  in  its  hapds    chap^ 
than  in  those  of  its  subjects.     Magazines  of  ^^^n3        ^' 
were  formed  in  different  places,  and  generally  in    ch^.  i. 
each  county*:  but,  if  we  may  reason  from  the 
absence  of  documents,  there  was  little  regard  to 
military  array  and  preparation ;  save  that  the  citi- 
zens of  London  mustered  their  trained  bands  on 
holidays,  an  institution  that  is  said  to  have  sprung 
out  of  a  voluntary  association,  called  the  artillery 
company,  formed  in  the  reign  of  Henry  VIJI.  for 
the  encouragement  of  archery,  and  acquiring  a 
more  respectable  and  martial  character  at  the  time 
of  the  Spanish  armada,  t 

The  power  of  calling  into  arms,  and  mustering 
the  population  of  each  county,  given  in  earlier 
times  to  the  sheriff  or  justices  of  the  peace  or  to 
special  commissioners  of  array,  began  to  be  en- 
trusted, in  the  reign  of  Mary,  to  a  new  oflScer, 
entitled  the  lord  lieutenant  This  was  usually  a 
peer,  or  at  least  a  gentleman  of  large  estate  within 
the  county,  whose  office  gave  him  the  command 
of  the  mUitia,  and  rendered  him  the  chief  vice- 
gerent of  his  sovereign,  responsible  for  the  main- 
tenance of  public  order.  This  institution  may  be 
considered  as  a  revival  of  the  ancient  local  earU 
dom ;  and  it  certainly  took  away  from  the  sheriff 
a  great  part  of  the  dignity  and  importance  which 
he  had  acquired  since  the  discontinuance  of  that 
office.  Yet  the  lord  lieutenant  has  so  peculiarly 
military  an  authority,  that  it  does  not  in  any  degree 
control  the  civil  power  of  the  sheriff  as  the  execu- 
tive minister  of  the  law*     In  certain  cases,  such 

•  Rymer,  xix.  310.  i.  150.    The  word  artillery  was 

f  Grose's  Military  Antiquities,      used  in  that  age  for  the  long-bow. 

N   4 


Digitized  by 


Google 


184  THE   CONSTITUTIONAL   HISTORY   OF   ENGLAND 

CHAP,    as  a  tumxiltuous   obstruction  of  legal  authority, 

J each  might  be  said  to  possess  an  equal  power ;  the 

CHA.  L  sheriff  being  still  undoubtedly  competent  to  call 
iwo— 42.  ^^j.  ^j^^  posse  comitatiis  in  order  to  enforce  obe- 
dience. Practically  however  in  all  serious  circum- 
stances, the  lord  lieutenant  has  always  been  reck- 
oned the  efficient  and  responsible  guardian  of 
public  tranquillity. 

From  an  attentive  consideration  of  this  sketch  of 
our  military  law,  it  will  strike  the  reader  that  the 
principal  question  to  be  determined  was,  whether, 
in  time  of  peace,  without  pretext  of  danger  of  in- 
vasion, there  were  any  legal  authority  that  could 
direct  the  mustering  and  training  to  arms  of  the 
able-bodied  men  in  each  county,  usually  deno- 
minated the  militia.  If  the  power  existed  at  all, 
it  manifestly  resided  in  the  king.  The  notion  that 
either  or  both  houses  of  parliament,  who  possess 
no  portion  of  executive  authority,  could  take  on 
themselves  one  of  its  most  peculiar  and  important 
functions,  was  so  preposterous  that  we  can  scarcely 
give  credit  to  the  sincerity  of  any  reasonable  per- 
son who  advanced  it  In  the  imminent  peril  of 
hostile  invasion,  in  the  case  of  intestine  rebellion, 
there  seems  to  be  no  room  for  doubt  that  the  king 
who  could  call  on  his  subjects  to  bear  arms  for 
their  country  and  laws,  could  oblige  them  to  that 
necessary  discipline  and  previous  training,  without 
which  their  service  would  be  unavailing4  It  might 
also  be  urged  that  he  was  the  proper  judge  of  the 
danger.  But  that,  in  a  season  of  undeniable  tran- 
quillity, he  could  withdraw  his  subjects  from  their 
necessary  labours  against  their  consent,  even  for 
the  important  end  of  keeping  up  the  use  of  mili- 
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tary  discipline,  is  what,  with  our  present  sense  of    chap. 
the  limitations  of  royal  power,  it  might  be  diflScult       ^^' 


to  affirm.  The  precedents  under  Henry  VIII.  and  cha.  i. 
Elizabeth  were  numerous ;  but  not  to  mention  that  ^^^^^~^^ 
many,  perhaps  most  of  these,  might  come  under 
the  class  of  preparations  against  invasion,  where 
the  royal  authority  was  not  to  be  doubted,  they 
could  be  no  stronger  than  those  other  precedents 
for  pressing  and  mustering  soldiers,  which  had 
been  declared  illegal.  There  were  at  least  so  many 
points  uncertain,  and  some  wherein  the  preroga- 
tive was  plainly  deficient,  such  as  the  right  of 
marching  the  militia  out  of  their  own  counties, 
taken  away,  if  it  had  before  existed,  by  the  act 
just  passed  against  pressing  soldiers,  that  the  con- 
currence of  the  whole  legislature  seemed  requisite 
to  place  so  essential  a  matter  as  the  public  defence 
on  a  secure  and  permanent  footing.* 

The  aim  of  the  houses  however  in  the  bill  for  EncroMh- 
regulating  the   militia,   presented  to   Charles  in  ShTj^Hi^. 
February  1642,  and  his  refusal  to  pass  which  led  "■>«"*• 
by  rapid  steps  to  the  civil  war,  was  not  so  much 
to  remove  those  uncertainties  by  a  general  pro^ 
vision  (for  in  effect  they  left  them  much  as  be- 
fore), as  to  place  the  command  of  the  sword  in  the 
hands  of  those  they  could  control ;  —  nominating 
in  the  bill  the  lords  lieutenant  of  every  county, 
who  were  to  obey  the  orders  of  the  two  houses, 
and  to  be  irremoveable  by  the  king  for  two  years. 
No  one  can  pretend  that  this  was  not  an  encroach- 

*  Whitelock  maintained,  both  though  not  very  well  expressed, 

on  this  occasion,  and  at  the  treaty  can  only  mean  Uiat  it  required  an 

of  Uxbrid^,  that  the  power  of  the  act  of  parliament  to  determine  and 

militia  resided  in  the  king  and  two  regulate  it. 
houses  jointly,  p.  55.  129.    This, 
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ment  on  his  prerogative.*  It  can  only  find  a  justi- 
fication in  the  precarious  condition,  as  the  com- 
mons asserted  it  to  be,  of  those  liberties  they  had 
so  recently  obtained,  in  th^ir  just  persuasion  of  the 
king's  insincerity,  and  in  the  demonstrations  he 
had  already  made  of  an  intention  to  win  back  his 
authority  at  the  sword's  pointt  But  it  is  equitable, 
on  the  other  hand,  to  observe  that  the  commons 
had  by  no  means  greater  reason  to  distrust  the 
faith  of  Charles,  than  he  had  to  anticipate  fresh 
assaults  from  them  on  the  power  he  had  inherited, 
on  the  form  of  religion  which  alone  he  thought 
lawful,  on  the  counsellors  who  had  served  him 
most  faithfully,  and  on  the  nearest  of  his  domestic 
ties.  If  the  right  of  self-defence  could  be  urged 
by  p?^rli^ment  for  this  demand  of  the  militia,  must 
we  not  admit  that  a  similar  plea  was  equally  valid 
for  the  king's  refusal?  However  arbitrary  and 
violent  the  previous  government  of  Charles  may 
have  been,  however  disputable  his  sincerity  at 
present,  it  is  vain  to  deny,  that  he  had  mjide  the 
most  valuable  concessions,  and  such  as  h^d  cost 
him  very  dear.  He  had  torn  away  from  his  diadem 
what  aU  monarchs  would  deem  its  choicest  jewel, 
that  high  attribute  of  uncontrollable  power,  by 


*  See  the  list  of  those  recom- 
mended. Pari.  Hist.  1083.  Some 
of  these  were  royalists ;  but  on  the 
whole,  three  fomrths  of  the  mili- 
tary fi>rce  of  England  would  have 
been  in  the  hands  of  persons,  who, 
though  men  of  rank,  and  attached  ' 
to  the  monarchy,  had  given  Charles 
no  reason  to  hope  that  they  would 
decline  to  obey  anv  order  which 
the  parliament  might  issue,  how- 
ever derogatory  or  displeasing  to 
himself. 


f  «When  this  bill  had  been 
with  much  ado  accepted,  and  first 
read,  there  were  few  men  who 
imagined  it  would  ever  receive  fur- 
ther countenance ;  but  now  there 
were  very  few  who  did  not  believe 
it  to  be  a  very  necessarv  provisioi) 
for  the  peace  and  safety  of  the 
kingdom.  So  great  an  impression 
had  the  late  proceedings  made  upon 
them,  that  with  little  opposition  it 
passed  the  commons,  and  was  sent 
up  to  the  lords.*'    Clarend.  ii.  180. 
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which  their  flatterers  have  in  all  ages  told  them 
they  resemble  and  represent  the  Divinity.  He  had 
seen  those  whose  counsels  he  had  best  approved^ 
rewarded  with  exile  or  imprisonment,  and  had  in- 
curred the  deep  reproach  of  his  own  heart  by  the 
sacrifice  of  Strafford.  He  had  just  now  given  a 
reluctant  assent  to  the  extinction  of  one  estate  of 
parliament,  by  the  bill  excluding  bishops  from  tlie 
house  of*  peers.  Even  in  this  business  of  the  militia, 
he  would  have  consented  to  nominate  the  persons 
recommended  to  him  as  lieutenants,  by  commis- 
sions revocable  at  his  pleasure;  or  would  hawe 
passed  the  Kll  rendering  them  irremoveable  for  one 
year,  provided  they  might  receive  their  orders  from 
himself  and  the  two  houses  jointly.*  It  was  not 
unreasonable  for  the  king  to  pause  at  the  critical 
moment  which  was  to  make  all  future  denial  nuga- 
tory, and  enquire  whether  the  prevailing  majority 
designed  to  leave  him  what  they  had  not  taken 
away.  But  he  was  not  long  kept  in  uncertainty 
upon  this  score.  The  nineteen  propositions  ten- 
dered to  him  at  York  in  the  beginning  of  June, 
and  founded  upon  addresses  and  declarations  of  a 
considerably  earlier  datet,  went  to  abrogate  in 


CHAP. 
IX. 
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Nioeteea 

propos- 

tioos. 


♦  Clarendon,  ii.  375.  Pari.  Hbt. 
1077.  1 106.,  &c.  It  may  be  added, 
that  the  mUitia  bill,  as  originally 
tendered  to  the  king  by  the  two 
houses,  was  ushered  in  by  a  pre- 
amble asserting  that  there  bad 
been  a  most  dangerous  and  despe- 
rate design  on  the  house  of  com- 
mons, the  effect  of  the  bloody  coun- 
sels of  the  papists,  and  other  ill- 
affected  persons,  who  had  already 
raised  a  rebellion  in  Ireland,  Clar. 
p<  336.     Surely  he  could  not  have 


passed  this,  especially  the  last  al* 
lusion,  without  recording  his  own 
absolute  dishonour:  but  it  must 
be  admitted,  that  on  the  king's  ob- 
jection they  omitted  this  preamble, 
and  also  materially  limited  the 
powers  of  the  lords  lieutenant  to 
be  appointed  upder  the  bill. 

f  A  declaration  of  the  grievances 
of  the  kingdom,  and  the  remedies 
proposed,  dated  April  1.,  may  be 
found  in  the  Parliamentary  His- 
tory, p.  1 165.    But  that  work  does 
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spirit  the  whole  existing  constitution,  and  were  in 
truth  so  far  beyond  what  the  king  could  be  ex- 
pected to  grant,  that  terms,  more  intolerable  were 
scarcely  proposed  to  him  in  his  greatest  difficul- 
ties, not  at  Uxbridge,  nor  at  Newcastle,  nor  even 
at  Newport 

These  famous  propositions  import  that  the  privy- 
council  and  officers  of  state  should  be  approved 
by  parliament,  and  take  such  an  oath  as  the  two 
houses  should  prescribe ;  that  during  the  intervals 
of  parliament,  no  vacancy  in  the  council  should  be 
supplied  without  the  assent  of  the  major  part,  sub- 
ject to  the  future  sanction  of  tlie  two  houses ;  that 
the  education  and  marriages  of  the  king's  children 
should  be  under  parliamentary  control ;  the  votes 
of  popish  peers  to  be  taken  away;  the  church 
government  and  liturgy  be  reformed  as  both 
houses  should  advise ;  the  militia  and  all  fortified 
places  put  in  such  hands  as  parliament  should  ap- 
prove ;  finally,  that  the  king  should  pass  a  bill  for 
restraining  all  peers  to  be  made  in  future  from 
sitting  in  parliament,  unless  they  be  admitted  with 
the  consent  of  both  houses.  A  few  more  laudable 
provisions,  such  as  that  the  judges  should  hold 
their  offices   during  good  behaviour,  which   the 


not  notice  that  it  had  passed  the 
commons  on  Feb.  19.,  before  the 
king  had  begun  to  more  towards 
the  north.  Commons'  Journals. 
It  seems  not  to  have  pleased  the 
house  of  lords,  who  postponed  its 
consideration,  and  was  much  more 
grievous  to  the  king  than  the  nine- 
teen propositions  themselves.  One 
proposal  was  to  remove  all  papists 
from  about  the  queen ;  that  is,  to 
deprive  her  of  the  exercise  of  her 
religion,  guaranteed  by  her  mar- 


riage contract  To  this  objection 
Pym  replied  that  the  house  of 
commons  had  only  to  consider  the 
law  of  God  and  the  law  of  the  land; 
that  they  must  resist  idolatry,  lest 
they  incur  the  divine  wrath,  and 
must  see  the  laws  of  this  kin^om 
executed ;  that  the  public  faith  is 
less  than  that  they  owe  to  God, 
against  which  no  contract  can 
oblige,  neither  can  any  bind  us 
agaitist  the  law  of  the  kingdom. 
Id.  1162. 
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king  had  long  since  promised*,  were  mixed  up 
with  these  strange  demands.  Even  had  the  king 
complied  with  such  unconstitutional  requisitions, 
there  was  one  behind,  which,  though  they  had  not 
advanced  it  on  this  occasion,  was  not  likely  to  be 
forgotten.  It  had  been  asserted  by  the  house  of 
commons  in  their  last  remonstrance,  that,  on  a 
right  construction  of  the  old  coronation  oath,  the 
king  was  bound  to  assent  to  all  bills  which  the 
two  houses  of  parliament  should  offer.t  It  has 
been  said  by  some  that  this  was  actually  the  con- 
stitution of  Scotland,  where  the  crown  possessed 
a  counterbalancing  influence ;  but  such  a  doctrine 
was  in  this  country  as  repugnant  to  the  whole  his- 
tory of  our  laws,  as  it  was  incompatible  with  the 
subsistence  of  the  monarchy  in  any  thing  more 
than  a  nominal  pre-eminence. 

In  weighing  the  merits  of  this  great  contest,  in  Discuttion 
judging  whether  a  thoroughly  upright  and  en-  vpeedrT 
lightened  man  would  rather  have  Usted  under  the  SS^opLr. 
royal  or  parliamentary  standard,  there  are  two  po-  ^^  ""p- 


port. 


•Pari.  Hist. 702. 

f  Clarendon,  p.  452.  Upon  this 
passage  in  the  remonstrance  a  di- 
vision took  place,  when  it  was  car- 
ried by  103  to  61.  Pari.  Hist.  1302. 
The  words  in  the  old  form  of  coro- 
nation oath,  as  preserved  in  a  bill 
of  parliament  under  Henry  IV., 
concerning  which  this  grammatico- 
polidcal  contention  arose,  are  the 
following :  **  Concedis  justas  leges 
et  consuetudines  esse  tenendas,  et 
promitds  per  te  eas  esse  pro- 
tegendas,  et  ad  honorem  Dei  cor- 
roborandas,  quas  vukms  elegerii, 
secundum  vires  tuasr"  It  was 
maintained  by  one  side  that  elegerit 
should  be  construed  in  the  future 
tense,  while  the  other  contended 
for  the  prseterperfect.   But  even  if 


the  former  were  right,  as  to  the 
point  of  Latin  construction,  though 
consuetudines  seems  naturally  to 
imply  a  past  tense,  I  should  by  no 
means  admit  the  strange  inference 
that  the  king  was  bound  to  sanction 
all  laws  proposed  to  him.  His  own 
assent  is  mvolved  in  the  expression, 
**  quas  vulgus  elecerit,"  wnich  was 
introduced,  on  the  hypothesis  of 
the  word  being  in  the  future  tense, 
as  a  security  against  his  legislation 
without  consent  of  the  people  in 
parliament.  The  English  corona- 
tion oath,  which  Charles  had  taken, 
excludes  the  future :  Sir,  will  you 
grant  to  hold  and  keep  the  la¥rs 
and  rightful  customs,  wkidi  the 
commonalty  of  this  yowr  kingdom 
have? 
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CHAP.    Utical  postulates,  the  cortcessiott  of  which  we  may 
^  '       require :  one,  that  civil  war  is  such  a  calamity  as 
CHA.  I.    nothing  but  the  most  indispensable  necessity  can 
i64o-*42.   authorise  any  party  to  bring  on;  the  other,  that 
the  mixed  government  of  England  by  king,  lords, 
and  commons,  was  to  be  maintained  in  preference 
to  any  other  form  of  polity.      The  first  of  these 
can  hardly  be  disputed ;  and  though  the  denial  of 
the  second  would  certainly  involve  no  absurdity, 
yet  it  may  justly  be  assumed  where  both  parties 
avowed  their  adherence  to  it  as  a  common  prin- 
ciple.    Such  as  prefer  a  despotic  or  a  republican 
form  of  government  will  generally,  without  much 
further  enquiry,  have  made  their  election  between 
Charles  the  First  and  the  parUament     We  do  not 
argue  from  the  creed  of  the  English  constitution 
to  those  who  have  abandoned  its  communion. 
Fivitt^jr         There  was  so  much  in  the  conduct  and  circum- 

DOCO* 

stances  of  both  parties  in  the  year  1642,  to  excite 
disapprobation  and  distrust,  that  a  wise  and  good 
man  could  hardly  unite  cordially  with  either  of 
them.  On  the  one  hand,  he  would  entertain  little 
doubt  of  the  king's  desire  to  overthrow  by  force  j 
or  stratagem  whatever  had  been  effected  in  parlia- 
ment, and  to  establish  a  plenary  despotism;  his 
arbitrary  temper,  his  known  principles  of  govern- 
ment, the  natural  sense  of  wounded  pride  and 
honour,  the  instigations  of  a  haughty  woman^  tlie 
solicitations  of  favourites,  the  promises  of  ambi- 
tious men,  were  all  at  work  to  render  his  new 
position  as  a  constitutional  sovereign,  even  if  un- 
accompanied by  fresh  indignities  and  encroach- 
ments, too  grievous  and  mortifying  to  be  endured. 
He  had  already  tampered  in  a  conspiracy  to  over- 
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awte,  if  not  to  disperse,  the  parliament ;  he  had 
probably  obtained  large  promises,  though  very 
little  to  be  trusted,  from  several  of  the  presbyterian 
leaders  in  Scotland  during  his  residence  there  in 
the  summer  of  1641 ;  he  had  attempted  to  recover 
his  ascendancy  by  a  sudden  blow  in  the  aflSiir  of 
the  five  members ;  he  had  sent  the  queen  out  of 
England,  furnished  with  the  crown-jewels,  for  no 
other  probable  end  than  to  raise  men  and  procure 


arms  in  foreign 


countries  *  ;  he  was  now  about  to 


CHAP. 
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take  the  field  with  an  army,  composed  in  part  of 
young  gentlemen  disdainful  of  a  puritan  faction 
that  censured  their  licence,  and  of  those  soldiers 
of  fortune,  reckless  of  public  principle,  and  averse 
to  civil  control,  whom  the  war  in  Grermany  had 
trained,  and  partly  of  the  catholics,  a  wealthy  and 
active  body  devoted  to  the  crown,  from  which  alone 
they  had  experienced  justice  or  humanity,  and 
from  whose  favour  and  gratitude  they  now  ex- 
pected the  most  splendid  returns.  Upon  neither 
-of  these  parties  could  a  lover  of  his  country  and 
her  liberties  look  without  alarm  5  and  though  he 
might  derive  more  hope  from  those  better  spirits, 
who  had  withstood  the  prerogative  in  its  exorbi- 
tance, as  they  now  sustained  it  in  its  decline,  yet 
it  could  not  be  easy  to  foretell  that  they  would 
preserve  sufficient  influence  to  keep  steady  the 
balance  of  power,  in  the  contingency  of  any  de- 
cisive success  of  the  royal  arms. 


*  See  what  is  said  as  to  this  by  strance   6f  mu-hament,  is  highly 

P.  Orleans,  iii.  87.  and  by  Madame  suspicious*    The  house,  it  appears, 

dc  Motteville,  i.  268.^  Her  intended  had  received  even  then  information 

journey  to   Spa,    in   July  1641,  that  the  crown  jewels  were  to  be 

which  was  given  up  on  the  remon-  carried  away.    liaison,  ii.  391. 
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But,  on  the  other  hand,  the  house  of  commons 
presented  still  less  favourable  prospects.  We  should 
not  indeed  judge  over  severely  some  acts  of  a  vir- 
tuous indignation  in  the  first  moments  of  victory  *, 
or  those  heats  of  debate,  without  some  excesses  of 
which  a  popular  assembly  is  in  danger  of  falling 
into  the  opposite  extreme  of  phlegmatic  security. 
But,  after  every  allowance  has  been  made,  he  must 
bring  very  heated  passions  to  the  records  of  those 
times,  who  does  not  perceive  in  the  conduct  of 
that  body  a  series  of  glaring  violations,  not  only 
of  positive  and  constitutional,  but  of  those  higher 
principles  which  are  paramount  to  all  immediate 
policy.  Witness  the  ordinance  for  disarming  re- 
cusants passed  by  both  houses  in  August  1641, 
and  that  in  November,  authorising  the  earl  of 
Leicester  to  raise  men  for  the  defence  of  Ireland 
without  warrant  under  the  great  seal ;  both  manifest 


*  The  impeachments  of  lord 
Finch  and  of  judge  Berkeley  for 
high  treason  are  at  least  a^  little 
justifiable  in  point  of  law  as  that 
of  Strafford.  Yet,  because  the 
former  of  these  was  moved  by  lord 
Falkland,  Clarendon  is  so  far  from 
objecting  to  it,  that  he  imputes  as 
a  mult  to  the  parliamentary  leaders 
their  lukewarmness  in  this  prose- 
cution, and  insinuates  that  they 
were  desirous  to  save  Finch.  See 
especially  the  new  edition  of  Cla- 
rendon, vol.  i.  Appendix.  But 
they  might  reasonably  think  that 
Finch  was  not  of  sufficient  import- 
ance to  divert  their  attention  from 
the  grand  apostate,  whom  thev 
were  determined  to  punish.  Finch 
fled  to  Holland;  so  that  then  it 
would  have  been  absurd  to  take 
much  trouble  about  his  impeach- 
ment :  Falkland,  however,  opened 
it  to  the  lords,  14  Jan.  1641,  in 


a  speech  containing  full  as  many 
extravagant  propositions  as  any  of 
St.  John's.  Berkeley,  besides  his 
forwardness  about  ship-money,  had 
been  notorious  for  suoserviency  to 
the  prerogative.  The  house  sent 
the  usher  of  the  black  rod  to  the 
court  of  Kind's  Bench,  while  the 
judges  were  sitting,  who  took  him 
away  to  prison ;  **  which  strudc  a 
great  terror,'*  says  Whitelock,  "in 
the  rest  of  his  brethren  then  sitting 
in  Westminster-Hall,  and  in  afi 
his  profession."  The  impeachment 
against  Berkeley  for  high  treason 
ended  in  his  paying  a  fine  of 
^10,000.  But  what  appears  strange 
and  unjustifiable  is,  that  the  houses 
suffered  him  to  sit  for  some  terms 
as  a  judge,  with  this  impeachment 
over  his  head.  The  only  excuse 
for  this  is,  that  there  were  a  great 
many  vacancies  on  that  bench. 
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encroachments  on  the  executive  power  *  ;  and  the 
enormous  extension  of  privilege,  under  wliich  every 
person  accused  on  the  slightest  testimony  of  dis- 
paraging their  proceedings,  or  even  of  introducing  i^^o— 42. 
new-fangled  ceremonies  in  the  church,  a  matter 
wholly  out  of  their  cognizance,  was  dragged  before 
them  as  a  delinquent,  and  lodged  in  their  prison,  t 
Witness  the  outrageous  attempts  to  intimidate  the 
minority  of  their  own  body  in  the  commitment  of 
Mr.  Palmer,  and  afterwards  of  sir  Ralph  Hopton, 
to  the  Tower,  for  such  language  used  in  debate  as 
would  not  have  excited  any  observation  in  ordi- 
nary times  ;  —  their  continual  encroachments  on 
the  rights  and  privileges  of  the  lords,  as  in  their 
intimation  that,  if  bills  thought  by  them  necessary 
for  the  public  good  should  fall  in  the  upper  house, 
they  must  join  with  the  minority  of  the  lords  in 
representing  the  same  to  the  king  t ;  or  in  the  im- 


*  Journals,  Aug.  30.  and  Nov.  9. 
It  may  be  ursed  in  behalf  of  these 
ordinances,  tnat  the  king  had  gone 
into  Scotland  against  the  wish  of 
the  two  houses,  and  after  refusing 
to  appoint  a  custos  regni  at  their 
request.  But  if  the  exigency  of  the 
case  might  justify,  under  those  cir- 
cumstances, the  assumption  of  an 
irr^ular  power,  it  ought  to  have 
been  limited  to  the  period  of  the 
sovereign's  absence.' 

f  Pari.  Hist.  678.  et  alibi.  Jour- 
nals, passim.  Clarendon,  i.  475. 
says  this  began  to  pass  all  bounds 
after  the  act  rendering  them  indis- 
soluble. **  It  had  never,"  he  says, 
"  been  attempted  before  this  parlia- 
ment to  commit  any  one  to  prison, 
except  for  some  apparent  breach 
of  privilege,  such  as  the  arrest  of 
one  of  their  members,  or  the  like." 
Instances  of  this,  however,  had  oc- 
curred before,  of  which  I  have 
mentioned  in  another  place  the 

VOL.  II.  C 


grossest,  that  of  Floyd,  in  1621. 
The  lords,  in  March  1642,  con- 
demned one  Sandford,  a  tailor,  for 
cursing  the  parliament,  to  be  kept 
at  work  in  Bridewell  during  ms 
life,  besides  some  minor  inflictions. 
Rushworth.  A  strange  order  was 
made  by  the  commons,  Dec.  10. 
1641,  that,  sir  William  Earl  having 
given  information  of  some  danger- 
ous words  spoken  by  certain  per- 
sons, the  speaker  shall  issue  a  war- 
rant to  apprehend  such  persons  as 
sir  Wiliiam  Earl  should  point  out. 

J  The  entry  of  this  in  the  jour- 
nals is  too  characteristic  of  the  tone 
assumed  in  the  commons  to  be 
omitted.  "  This  committee  (after 
naming  some  of  the  warmest  men) 
is  appointed  to  prepare  heads  for  a 
conference  with  the  lords,  and  to 
acquaint  them  what  bills  this  house 
hath  passed  and  sent  up  to  their 
lordships,  which  much  concern  the 
safety  of  the  kingdom,  but  have 
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peachment  of  the  duke  of  Richmond  for  words, 
and  those  of  the  most  trifling  nature,  spoken  in 
the  upper  house  * ;  — their  despotic  violation  of  the 
rights  of  the  people,  in  imprisoning  those  who  pre- 
sented or  prepared  respectful  petitions  in  behalf 
of  the  established  constitution  t,  while  they  en- 
couraged those  of  a  tumultuous  multitude  at  their 
bar  in  favour  of  innovation  t ;  —  their  usurpation  at 
once  of  the  judicial  and  legislative  powers  in  all 

for  any  question  during  the  par- 
liament. Richmond  was  an  eager 
courtier,  and  perhaps  an  enemy  to 
the  constitution;  which  maj^  ac- 
count for  the  unusual  majonty  in 
favour  of  his  impeachment,  but 
cannot  justify  it.  He  had  merely 
said,  on  a  proposition  to  adjourn, 
**  Why  should  we  not  adjourn  for 
six  months?" 

f  Pari.  Hist.  1147. 1150.  1188. 
Clarendon,  ii.  284.  346. 

j:  Clarendon,  322.  Among  other 
petitions  presented  at  this  time, 
the  noble  autlior  inserts  one  from 
the  porters  of  London.  Mr.  Bro- 
die  asserts  of  this,  that  **  it  is  no- 
where to  be  found  or  alluded  to, 
so  far  as  I  recollect,  except  in 
Clarendon's  History;  and  I  have 
no  hesitation  in  pronouncing  it  a 
forgery  by  that  author,  to  di^race 
the  petitions  which  so  galled  him 
and  his  party.  The  journals  of  the 
commons  give  an  account  of  every 
petition;  and  I  have  gone  over 
them  with  the  utmost  care^  in  or- 
der to  ascertain  whether  such  a 
petition  ever  was  presented,  and 
yet  cannot  discover  a  trace  of  it.'* 
(iii.  306.)  This  writer  b  much 
too  precipitate  and  passionate.  No 
sensible  man  will  believe  Claren- 
don to  have  committed  so  foolish 
and  useless  a  forgery;  and  as  to 
Mr.  B.'s  diligent  perusal  of  the 
journals,  this  petition  is  fully  no- 
ticed, though  not  inserted  at  length, 
on  the  3d  of  February. 


had  no  consent  of  their  lordships 
unto  thetn;  and  that,  this  house 
being  the  representative  body  of 
the  whole  kingdom,  and  their  lord- 
ships being  but  as  particular  per- 
sons, and  coming  to  parliament  in 
a  particular  capacity,  that  if  they 
shall  not  be  pleased  to  consent  to 
the  passing  of  those  acts  and  others 
necessary  to  the  preservation  and 
safety  of  the  kinedom,  that  then 
this  house,  together  with  such  of 
the  lords  that  are  more  sensible  of 
the  safety  of  the  kingdom,  may 
join  together  and  represent  the 
same  unto  his  majesty.  This  was 
on  December  3.  1641,  before  the 
argument  from  necessity  could  be 
pretended,  and  evidently  contains 
the  germ  of  the  resolution  of  Fe- 
bruary 1649,  that  the  house  of 
lords  was  useless. 

The  resolution  was  moved  by 
Mr.  P^ ;  and  on  Mr.  Godolphin's 
objecting,  very  sensibly,  that  if 
they  went  to  the  king  with  the 
lesser  part  of  the  lords,  the  greater 
part  of  the  lords  might  go  to  the 
king  with  the  lesser  part  of  them, 
he  was  commanded  to  withdraw 
(Vemey  MS.);  and  an  order  ap- 
pears on  the  journals,  that  on  Tues- 
day next  the  house  would  take  into 
consideration  the  offence  now  given 
by  words  spoken  by  Mr.  Godolphin. 
Nothing  further,  however,  seems 
to  have  taken  place. 

•  This  was  carried  Jan.  27. 1642, 
by  a  majority  of  223  to  123,  the 
largest  number,  I  think,  that  voted 
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that  related  to  the  church,  particularly  by  their 
committee  for  scandalous  ministers,  under  which 
denomination,  adding  reproach  to  injury,  they  sub- 
jected all  who  did  not  reach  the  standard  of  puritan 
perfection  to  contumely  and  vexation,  and  ulti- 
mately to  expulsion  from  their  lawful  property.* 
Witness  the  impeachment  of  the  twelve  bishops  for 
treason,  on  account  of  their  protestation  against  all 
that  should  be  done  in  the  house  of  lords  during 
their  compelled  absence  through  fear  of  the  popu- 
lace }  a  protest  not  perhaps  entirely  well  expressed, 
but  abundantly  justifiable  in  its  argument  by  the 
plainest  principles  of  law.t  These  great  abuses  of 
power,  becoming  daily  more  frequent,  as  they  be- 
came less  excusable,  would  make  a  sober  man  hesi- 
tate to  support  them  in  a  civil  war,  wherein  their 
success  must  not  only  consummate  the  destruction 
of  the  crown,  the  church,  and  the  peerage,  but 
expose  all  who  had  dissented  from  their  proceed- 
ings, as  it  ultimately  happened,  to  an  oppression 
less  severe  perhaps,  but  far  more  sweeping,  than 
that  which  had  rendered  the  star-chamber  odious. 


*  Nalson,  ii.  234. 245. 

f  The  bishops  had  so  few  friends 
in  the  house  of  conunons,  that  in 
the  debate  arising  out  of  thb  pro- 
test, all  asreed  that  they  should 
be  charged  with  treason,  except 
one  gentleman,  who  said  he  thougnt 
them  only  mad,  and  proposed  tnat 
they  should  be  sent  to  Bedlam  in- 
stead of  the  Tower.  Even  Cla- 
rendon bears  rather  hard  on  the 
protest;  chiefly,  as  is  evident,  be- 
cause it  originated  with  Williams. 
In  fact,  several  of  these  prelates 
had  not  courage  to  stand  by  what 
they  had  done,  and  made  trivial 
u)olodes.  Pari.  Hist.  996.  Whe- 
ther me  violence  was  such  as  to 
form  a  complete  justification  for 
their  absentmg  themselves,  is  a 


question  of  fact,  which  we  cannot 
well  determine.  Three  bishops 
continued  at  their  posts,  and  voted 
against  the  bill  for  removing  them 
from  the  house  of  lords.  See  a 
passage  fi-om  Hall's  Hard  Measure, 
m  Wordsworth's  Eccles.  Biogr. 
V.  317.  The  king  always  enter- 
tained a  notion  that  thjs  act  was 
null  in  itself;  and  in  one  of  his 
proclamations  from  York,  not  very 
judiciously  declares  his  intention 
to  preserve  the  privileges  of  the 
three  estates  of  parliament.  The 
lords  admitted  tne  twelve  bishops 
to  bail ;  but,  with  their  usual  pusil- 
lanimity, recommitted  them  on 
the  commons'  expostulation.  Pari* 
Hist.  1092. 


CHAR 
IX. 

CHA.  I. 

1640—42. 
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CHAP.  But  it  may  reasonably  also  be  doubted  whether, 
^^'  in  staking  their  own  cause  on  the  perilous  cou- 
ch a.  i.  tingencies  of  war,  the  house  of  commons  did  not 
1640—42.  expose  the  liberties  for  which  they  professedly 
were  contending,  to  a  far  greater  risk  than  they 
could  have  incurred  even  from  peace  with  an  in- 
sidious court.  For  let  any  one  ask  himself  what 
would  have  been  the  condition  of  the  parliament, 
if  by  the  extension  of  that  panic  which  in  fact 
seized  upon  several  regiments,  or  by  any  of  those 
countless  accidents  which  determine  the  fate  of 
battles,  the  king  had  wholly  defeated  their  army 
at  Edgehill  ?  Is  it  not  probable,  nay,  in  such  a 
supposition,  almost  demonstrable,  that  in  those 
first  days  of  the  civil  war,  before  the  parliament 
;  had  time  to  discover  the  extent  of  its  own  re- 
sources, he  would  have  found  no  obstacle  to  his 
triumphal  entry  into  London  ?  And,  in  such  cir- 
cumstances, amidst  the  defection  of  the  timid  and 
lukewarm,  the  consternation  of  the  brawling  mul- 
titude, and  the  exultation  of  his  victorious  troops, 
would  the  triennial  act  itself,  or  those  other  sta- 
tutes which  he  had  very  reluctantly  conceded,  have 
stood  secure  ?  Or,  if  we  believe  that  the  consti- 
tutional supporters  of  his  throne,  the  Hertfords,  the 
Falklands,  the  Southamptons,  the  Spencers,  would 
still  have  had  sufficient  influence  to  shield  from 
violent  hands  that  palladium  which  they  had  as- 
sisted to  place  in  the  building,  can  there  be  a 
stronger  argument  against  the  necessity  of  taking 
up  arms  for  the  defence  of  liberties,  which,  even 
in  the  contingency  of  defeat,  could  not  have  been 
subverted  ? 

There  were  many  indeed  at  that  time,  as  there 
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have  been  ever  since,  who,  admitting  all  the  cala-    chap. 
mities  incident  to  civil  war,  of  which  this  country  ' 

reaped  the  bitter  fruits  for  twenty  years,  denied  cha.  i. 
entirely  that  the  parliament  went  beyond  the  ne-  ^^^^^-"^^• 
cessary  precautions  for  self-defence,  and  laid  the 
whole  guilt  of  the  aggression  at  the  king's  door. 
He  had  given,  it  was  said,  so  many  proofs  of  a 
determination  to  have  recourse  to  arms,  he  had 
displayed  so  insidious  an  hostility  to  the  privileges 
of  parliament,  that,  if  he  should  be  quietly  allowed 
to  i^hoose  and  train  soldiers,  under  the  name  of  a 
militia,  through  hired  servants  of  his  own  nomi- 
nation, the  people  might  find  themselves  either 
robbed  of  their  liberties  by  surprise,  or  compelled 
to  struggle  for  them  in  very  unfavourable  circum- 
stances. The  commons,  with  more  loyal  respect 
perhaps  than  policy,  had  opposed  no  obstacle  to  his 
deliberate  journey  towards  the  north,  which  they 
could  have  easily  prevented  *,  though  well  aware 
that  he  had  no  other  aim  but  to  collect  an  army ; 
was  it  more  than  ordinary  prudence  to  secure  the 
fortified  town  of  Hidl  with  its  magazine  of  arms 
from  his  grasp,  and  to  muster  the  militia  in  each 
county  under  the  command  of  lieutenants  in  whom 
they  could  confide,  and  to  whom,  from  their  rank 
and  personal  character,  he  could  frame  no  just 
objection  ? 

These  considerations  are  doubtless  not  without 
weight,  and  should  restrain  such  as  may  not  think 
them  sufficient  from  too  strongly  censuring  those, 

*  May,  p.  187.,  insinuates  that  been  in  their  power  to  have  secured 

the  civil  war  should  have  been  the  king's  person  before  he  reached 

prevented  by  more  vigorous  mea-  York.    But  the  majority  were  not 

sures  on    the  part  of  the  parlia-  ripe  for  such  violent  proceedings, 
ment.   And  it  might  probably  have 
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CHAP,  who,  deeming  that  either  civil  liberty  or  the  an- 
^^'  cient  constitution  must  be  sacrificed,  persisted  in 
CHA.  I.  depriving  Charles  the  First  of  every  power,  which, 
1640—451.  ^j^Qygi^  pertaining  to  a  king  of  England,  he  could 
not  be  trusted  to  exercise.  We  are,  in  truth,  after 
a  lapse  of  ages,  often  able  to  form  a  better  judg- 
ment of  the  course  that  ought  to  have  been  pur- 
sued  in  political  emergencies  than  those  who  stood 
nearest  to  the  scene.  Not  only  we  have  our  know- 
ledge of  the  event  to  guide  and  correct  our  ima- 
ginary determinations  ;  but  we  are  free  from  those 
fallacious  rumours,  those  pretended  secrets,  those 
imperfect  and  illusive  views,  those  personal  prepos- 
sessions, which  in  every  age  warp  the  political  con- 
duct  of  the  most  well-meaning.  The  characters  of 
individuals,  so  frequently  misrepresented  by  flattery 
or  party  rage,  stand  out  to  us  revealed  by  the  tenor 
of  their  entire  lives,  or  by  the  comparison  of 
historical  anecdotes,  and  that  more  authentic  in- 
formation which  is  reserved  for  posterity.  Look- 
ing as  it  were  from  an  eminence,  we  can  take  a 
more  comprehensive  range,  and  class  better  the 
objects  before  us  in  their  due  proportions  and  in 
their  bearings  on  one  another.  It  is  not  easy  for 
us  even  now  to  decide,  keeping  in  view  the  main- 
tenance  of  the  entire  constitution,  from  which  party 
in  the  civil  war  greater  mischief  was  to  be  appre- 
hended; but  the.  election  was,  I  am  persuaded, 
still  more  difficult  to  be  made  by  contemporaries. 
No  one,  at  least,  who  has  given  any  time  to  the 
study  of  that  history,  will  deny  that  among  those 
who  fought  in  opposite  battalions  at  Edgehill  and 
Newbury,  or  voted  in  the  opposite  parliaments  of 
Westminster  and  Oxford,  there  were  many  who 
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thought  much  alike  on  general  theories  of  prero*    chap. 
gative  and  privilege,  divided  only  perhaps  by  some       ^^ 
casual  prejudices,  which  had  led  these  to  look  with    cha.  l 
greater  distrust  on  courtly  insidiousness,  and  those   ^®^^^-^- 
with  greater  indignation  at  popular  violence.     We 
cannot  believe  that  Falkland  and  Colepepper  dif- 
fered greatly  in  their  constitutional  principles  from 
Whitelock  and  Pierpoint,   or   that  Hertford  and 
Southampton  were  less  friends  to  a  limited  mon- 
archy than  Essex  and  Northumberland. 

There  is,  however,  another  argument  sometimes 
alledged  of  late,  in  justification  of  the  continued 
attacks  on  the  king's  authority ;  which  is  the  most 
specious,  as  it  seems  to  appeal  to  what  are  now 
denominated  the  Whig  principles  of  the  constitu- 
tion. It  has  been  said  that,  sensible  of  the  mal- 
administration the  nation  had  endured  for  so  many 
years  (which,  if  the  king  himself  were  to  be  deemed 
by  constitutional  fiction  ignorant  of  it,  must  at 
least  be  imputed  to  evil  advisers),  the  house  of 
commons  sought  only  that  security  which,  as  long 
as  a  sound  spirit  continues  to  actuate  its  members, 
it  must  ever  require — the  appointment  of  ministers 
in  whose  fidelity  to  the  public  liberties  it  could 
better  confide ;  that  by  carrying  frankly  into  effect 
those  counsels  which  he  had  unwisely  abandoned 
upon  the  earl  of  Bedford's  death,  and  bestowing 
the  responsible  offices  of  the  state  on  men  ap- 
proved for  patriotism,  he  would  both  have  dis- 
armed the  jealousy  of  his  subjects  and  ensured  his 
own  prerogative,  which  no  ministers  are  prone  to 
impair. 

Those  who  are  struck  by  these  considerations 
may  not,  perhaps,  have  sufficiently  reflected  on  the 
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CHAP,    changes  which  the  king  had  actually  made  in  his  ad- 
'       ministration  since  the  beginning  of  the  parliament. 


CHA.  L    Besides  those  already  mentioned,  Essex,  Holland, 
1640-43.  g^y^  ^^j  g^  John,  he  had,  in  the  autumn  of  1641, 

conferred  the  post  of  secretary  of  state  on  lord 
Falkland,  and  that  of  master  of  the  rolls  on  sir 
John  Colepepper ;  both  very  prominent  in  the  re- 
dress of  grievances  and  punishment  of  delinquent 
ministers  during  the  first  part  of  the  session,  and 
whose  attachment  to  the  cause  of  constitutional 
liberty  there  was  no  sort  of  reason  to  distrust. 
They  were  indeed  in  some  points  of  a  different 
*  way  of  thinking  from  Pym  and  Hampden,  and  had 
doubtless  been  chosen  by  the  king  on  that  account. 
But  it  seems  rather  beyond  the  legitimate  bounds 
of  parliamentary  opposition  to  involve  the  kingdom 
in  civil  war,  simply  because  the  choice  of  the  crown 
has  not  fallen  on  its  leaders.  The  real  misfortune 
was,  that  Charles  did  not  rest  in  the  advice  of  his 
own  responsible  ministers,  against  none  of  whom 
the  house  of  commons  had  any  just  cause  of  ex- 
ception. The  theory  of  our  constitution  in  this 
respect  was  very  ill-established ;  and,  had  it  been 
more  so,  there  are  perhaps  few  sovereigns,  espe- 
cially in  circumstances  of  so  much  novelty,  who 
would  altogether  conform  to  it.  But  no  appoint- 
ment that  he  could  have  made  from  the  patriotic 
bands  of  parliament  would  have  furnished  a  se- 
curity against  the  intrigues  of  his  bed-chamber  or 
the  influence  of  the  queen. 

The  real  problem  that  tve  have  to  resolve,  as 
to  the  political  justice  of  the  civil  war,  is  not  the 
character,  the  past  actions,  or  even  the  existing 
designs,  of  Charles  j  not  even  whether  he  had  as 
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justly  forfeited  his  crown  as  his  son  was  deemed    chap. 


IX. 


to  have  done  for  less  violence  and  less  insincerity ; 

not  even,  I  will  add,  whether  the  liberties  of  his    cha.  i. 

164Q      4P 

subjects  could  have  been  absolutely  secure  under 
his  government;   but  whether  the  risk  attending 
his  continuance  upon  the  throne  with  the  limited 
prerogatives  of  an  English  sovereign  were  great 
enough   to   counterbalance   the    miseries   of  pro- 
tracted civil  war,  the  perils  of  defeat,  and  the  no 
less  perils,  as  experience  showed,  of  victory.  Those 
who  adopt  the  words  spoken  by  one  of  our  greatest 
orators,  and  quoted  by  another,  "  There  was  am- 
bition, there  was  sedition,  there  was  violence  ;  but 
no  man  shall  persuade  me  that  it  was  not  the  cause 
of  liberty  on  one  side,  and  of  tyranny  on  the  other,** 
.have  for  themselves  decided  this  question.*     But, 
as  I  know  (and  the  history  of  eighteen  years  is  my 
witness)  how  little  there  was  on  one  side  of  such 
liberty  as  a  wise  man  would  hold  dear,  so  I  am  not 
yet  convinced  that  the  great  body  of  the  royalists, 
the  peers  and  gentry  of  England,  were  combating 
for  the  sake  of  tyranny.     I  cannot  believe  them 
to  have  so  soon  forgotten  their  almost  unanimous 
discontent  at  the  king's  arbitrary  government  in 
1640,    or  their  general    concurrence   in  the  first 
salutary  measures   of  the  parliament.      I  cannot 
think  that  the   temperate  and  constitutional  lan- 
guage of  the   royal  declarations  and   answers  to 
the  house  of  commons   in  1642,  known  to  have 
proceeded  from  the  pen  of  Hyde,  and  as  superior 
to  those  on  the  opposite  side  in  argument  as  they 

*  'these  words  are  ascribed  to  Russell,  in  his  Essay  on  the  His- 
lord  Chatham,  in  a  speech  of  Mr.  tory  of  the  English  Government, 
Grattan,  according  to  lord  John     p.  55. 
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CHAP. 

IX. 

CHA.  L 
1«40— 42. 


were  in  eloquence,  was  int^ided  for  the  willing 
slaves  of  tyranny.  I  cannot  discover  in  the  ex- 
treme reluctance  of  the  royalists  to  take  up  arms, 
and  their  constant  eagerness  for  an  accommoda- 
tion, (I  speak  not  of  mere  soldiers,  but  of  the 
greater  and  more  important  portion  of  that  party,) 
that  zeal  for  the  king's  re-establishment  in  all  his 
sd)used  prerogatives  which  some  connect  with  the 
very  names  of  a  royalist  or  a  cavalier.* 

It  is  .well  observed  by  Burnet,  in  answer  to  the 


*  Clarendon  has  several  remark- 
able passages,  chiefly  towards  the 
end  of  the  nflh  book  of  his  History, 
on  the  slowness  and  timidity  of 
the  royalist  party  before  the  com- 
mencement of  the  civil  war.  The 
peers  at  York,  forming,  in  fact,  a 
m^ority  of  the  upper  house,  for 
there  were  nearly  forty  of  them, 
displayed  much  of  this.  Want  of 
political  courage  was  a  characteris- 
tic of  our  aristocracy  at  this  period, 
bravely  as  many  behaved  in  the 
field.  But  I  have  no  doubt  that 
a  real  jealousy  of  the  king's  inten- 
tions had  a  considerable  effect. 

They  put  forth  a  declaration, 
signed  by  all  their  hands,  on  the 
15th  of  June,  1642,  professing  be- 
fore God  their  full  persuasion  that 
the  king  had  no  design  to  make 
war  on  the  parliament,  and  that 
they  saw  no  colour  of  preparations 
or  counsels  that  might  reasonably 
beget  a  belief  of  any  such  designs ; 
but  that  all  his  endeavours  tended 
to  the  settlement  of  the  protestant 
religion,  the  just  privileges  of  par- 
liament, the  liberty  of  the  subject, 
&c.  This  was  an  ill-iudged,  and 
even  absurd  piece  of  hypocrisy, 
calculated  to  degrade  the  sub- 
scribers ;  since  the  design  of  raisins 
troops  was  hardly  concealed,  and 
every  part  of  the  king's  conduct 
since  his  arrival  at  York  mani- 
fested it.  The  commission  of  array, 
authorising  certain  persons  in  each 


county  to  raise  troops,  was  in  fact 
issued  immediately  af^er  this  de- 
claration. It  is  rather  mortifying 
to  find  lord  Falkland's  name,  not 
to  mention  others,  in  this  list ;  but 
he  probably  felt  it  impossible  to  re- 
fuse his  signature,  without  throw- 
ing discredit  on  the  king ;  and  no 
man  engaged  in  a  party  ever  did, 
or  ever  can,  act  witli  absolute  sin- 
cerity ;  or  at  least  he  can  be  of  no 
use  to  his  friends,  if  he  does  ad- 
here to  this  uncompromising  prin- 
ciple. 

The  commission  of  array  was 
ill-received  by  many  of  the  king's 
friends,  as  not  being  conformable 
•to  law.  Clarendon,  iii.  91.  Cer- 
tainly it  was  not  so ;  but  it  was 
justifiable  as  the  means  of  opposing 
the  parliament's  ordinance  for  the 
militia,  at  least  equally  illegal. 
This,  however,  shows  very  strongly 
the  cautious  and  constitutional 
temper  of  many  of  the  royalists, 
who  could  demur  about  the  le- 
gality of  a  measure  of  necessity, 
since  no  other  method  of  raisim^  an 
army  would  have  been  firee  fiom 
similar  exception.  The  same  re- 
luctance to  enter  on  the  war  was 
displayed  in  the  propositions  for 
peace,  which  the  kin^,  in  conse- 
quence of  his  council's  importunity, 
sent  to  the  two  houses  through  the 
earl  of  Southampton,  just  before 
he  raised  his  standard  at  Notting- 
ham. 
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vulgar  notion  that  Charles  I.  was  undone  by  his 
concessions,  that,  but  for  his  concessions,  he  would 
have  had  no  party  at  all.  This  is,  in  fact,  the 
secret  of  what  seems  to  astonish  the  parliamentary 
historian.  May,  of  the  powerful  force  that  the  king 
was  enabled  to  raise,  and  the  protracted  resistance 
he  opposed.  He  had  succeeded,  according  to  the 
judgment  of  many  real  fiiends  of  the  constitution, 
in  putting  the  house  of  commons  in  the  wrong. 
Law,  justice,  moderation,  once  ranged  against  him, 
had  gone  over  to  his  banner.  His  arms  might  rea- 
sonably be  called  defensive,  if  he  had  no  other 
means  of  preserving  himself  from  the  condition, 
far  worse  than  captivity,  of  a  sovereign  compelled 
to  a  sort  of  suicide  upcm  his  own  honour  and  au- 
thority. For,  however  it  may  be  alleged  that  a 
king  is  bound  in  conscience  to  sacrifice  his  power 
to  the  public  will,  yet  it  could  hardly  be  inexcus- 
able not  to  have  practised  this  disinterested  mo- 
rality ;  especially  while  the  voice  of  his  people  was 
by  no  means  unequivocal,  and  while  the  major  part 
of  one  house  of  parliament  adhered  openly  to  his 
cause.* 

It  is  indeed  a  question  perfectly  distinguishable 
from  that  of  the  abstract  justice  of  the  king's  cause, 
whether  he  did  not  too  readily  abandon  his  post 
as  a  constitutional  head  of  the  parliament ;  whe- 
ther, with  the  greater  part  of  the  peers,  and  a  very 
considerable  minority  in   the   commons,  resisting 


CHAP. 
IX. 

CHA.  I. 


*  According  to  a  list  made  by  the 
bouse  of  lords,  May  25.  1642,  the 
peers  with  the  king  at  York  were 
thirty-two;  those  who  remained 
at  Westminster,  forty-two.  But 
of  the  latter,  more  than  ten  joined 


the  others  before  the  commence- 
ment of  the  war,  and  five  or  six 
afterwards ;  two  or  three  of  those 
at  York  returned.  During  the  war 
there  were  at  the  outside  thirty 
peers  who  sat  in  the  parliament. 
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CHAP,    in  their  places  at  Westminster  all  violent  encroach- 


IX 


ments  on  his  rights,  he  ought  not  rather  to  have 
CHA.  I.  sometimes  persisted  in  a  temperate  though  firm 
""  '  assertion  of  them,  sometimes  had  recourse  to  com- 
promise and  gracious  concession,  instead  of  calling 
away  so  many  of  his  adherents  to  join  his  arms  as 
left  neither  numbers  nor  credit  with  those  who 
remained.  There  is  a  remarkable  passage  in  lord 
Clarendon*s  life,  not  to  quote  Whitelock  and  other 
writers  less  favourable  to  Charles,  where  he  inti- 
mates his  own  opinion  that  the  king  would  have 
had  a  fair  hope  of  withstanding  the  more  violent 
faction,  if,  after  the  queen's  embarkation  for  Hol- 
land in  February  1642,  he  had  returned  to  White- 
hall i  admitting,  at  the  same  time,  the  hazards  and 
inconveniences  to  which  this  course  was  liable.* 
That  he  resolved  on  trying  the  fortune  of  arms, 
his  noble  historian  insinuates  to  have  been  the 
effect  of  the  queen's  influence,  with  whom,  before 
her  departure,  he  had  concerted  his  future  pro- 
ceedings. Yet,  notwithstanding  the  deference 
owing  to  contemporary  opinions,  I  cannot  but 
suspect  that  Clarendon  has,  in  this  instance  as  in 
some  other  passages,  attached  too  great  an  im- 
portance to  particular  individuals,  measuring  them 
rather  by  their  rank  in  the  state,  than  by  that  ca- 
pacity and  energy  of  mind,  which,  in  the  levelling 
hour  of  revolution,  are  the  only  real  pledges  of 
political  influence.  He  thought  it  of  the  utmost 
consequence  to  the  king  that  he  should  gain  over 
the  earls  of  Essex  and  Northumberland,  both,  or 
at  least   the   former,  wavering  between  the  two 

•  Life  of  Clarendon,  p.  56. 
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parties,  though  voting  entirely  with  the  commons,  chap. 
Certainly  the  king's  situation  required  every  aid,  ^^' 
and  his  repulsive  hardness  towards  all  who  had  cha.  i. 
ever  given  him  offence  displayed  an  obstinate  un-  i®^^^^*- 
conciliating  character,  which  deprived  him  of  some 
support  he  might  have  received.  But  the  subse- 
quent history  of  these  two  celebrated  earls,  and 
indeed  of  all  the  moderate  adherents  to  the  par- 
liament,  will  hardly  lead  us  to  believe  that  they 
could  have  afforded  the  king  any  protection.  Let 
us  suppose  that  he  had  returned  to  Whitehall,  in- 
stead of  proceeding  towards  the  north.  It  is  evi- 
dent that  he  must  either  have  passed  the  bill  for 
the  militia,  or  seen  the  ordinances  of  both  houses 
carried  into  effect  without  his  consent.  He  must 
have  consented  to  the  abolition  of  episcopacy,  or 
at  least  have  come  into  some  compromise  which 
would  have  left  the  bishops  hardly  a  shadow  of 
their  jurisdiction  and  pre-eminence.  He  must 
have  driven  from  his  person  those  whom  he  best 
loved  and  trusted.  He  would  have  found  it  im- 
possible to  see  again  the  queen,  without  awakening 
distrust  and  bringing  insult  on  them  both.  The 
royalist  minority  of  parliament,  however  consider- 
able in  numbers,  was  lukewarm  and  faint-hearted. 
That  they  should  have  gained  strength  so  as  to 
keep  a  permanent  superiority  over  their  adver- 
saries,  led  as  they  were  by  statesmen  so  bold  and 
profound  as  Hampden,  Pym,  St.  John,  Cromwell, 
and  Vane,  is  what,  from  the  experience  of  the  last 
twelve  months,  it  was  unreasonable  to  anticipate. 
But,  even  if  the  commons  had  been  more  favour- 
ably inclined,  it  would  not  have  been  in  their  power 
to  calm  the  mighty  waters  that  had  been  moved 
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CHAP,    from  their  depths.     They  had  permitted  the  popu* 
^^'       lace  to  mingle  in  their  discussions,  testifying  plea- 
CHA.  I.    sure  at  its  paltry  applause,  and  encouraging  its 
1640—42.   jmnuij-yQug  aggressions  on   the  minority  of  the 
legislature.      What  else  could  they  expect   than 
that,    so   soon  as  they  ceased  to  satisfy  the  city 
apprentices,   or  the   trained  bands   raised  under 
their  militia  bill,  they  must  submit  to  that  phy- 
sical  strength  which    is  the   ultimate   arbiter  of 
political  contentions  ? 

Thus,  with  evil  auspices,  with  much  peril  of 
despotism  on  the  <Mie  hand,  with  more  of  anarchy 
on  the  other,  amidst  the  apprehensions  and  sor- 
rows  of  good  men,  the  civil  war  commenced  in 
the  summer  of  1642.  I  might  now  perhaps  pass 
oyer  the  period  that  intervened,  until  the  restor. 
ation  of  Charles  IL,  as  not  strictly  belonging  to  a 
work  which  undertakes  to  relate  the  progress  of 
the  English  constitution.  But  this  would  have  left 
a  sort  of  chasm  that  might  disappoint  the  reader  j 
and  as  I  have  already  not  wholly  excluded  our 
more  general  political  history,  without  a  knowledge 
of  which  the  laws  and  government  of  any  people 
must  be  unintelligible,  it  will  probably  not  be 
deemed  an  unnecessary  digression,  if  I  devote  one 
chapter  to  the  most  interesting  and  remarkable 
portion  of  British  story. 
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CHAPTER  X. 

FROM    THE    BREAKING    OUT    OF    THE    CIVIL    WAR    TO 
THE    RESTORATION. 

PART  L 

Success  of  the  King  in  the  first  Part  of  the  War  —  Efforts  6y  the 
moderate  Party  for  Peace  —  Affair  at  Brentford  —  Treaty  of  Ojr- 
ford  —  Invpeachment  of  the  Queen  —  Waller* s.  Plot  —  Secession  of 
some  Peers  to  the  King's  Quarters  —  TTieir  TVeatment  there  f«it)o- 
Utic  —  The  anth-pacijic  Party   gain   the  Ascendant  at    Westminster 

—  TTie  Parliament  makes  a  new  Great  Seal  —  And  takes  the  Cove^ 
nant  —  Persecution  of  the  Clergy  who  refuse  it  —  Impeachment  and 
Execution  of  Laud — Decline  of  the  King's  Affairs  in  1644 —  Factions 
at  Oxford  —  Royalist  Lords  and  Commoners  summoned  to  that  City  — 
Treaty  of  Uxbridge  —  Impossibility  of  Agreement  —  The  Parliament 
insist  on  unreasonable  Terms  —  Miseries  of  the  War  —  Essex  and 
Manchester  suspected  of  LukeuHtrmness  —  Self-denying  Ordinance  — 
Battle  of  Naseby  —  Desperate  Condition  of  the  King's  Affairs  — ^ 
He  throws  himself  into  the  Hands  of  the  Scots  —  His  struggles  to 
preserve  Episcopacy^  against  the  Advice  of  the  Queen  and  others  — 
Bad  Conduct  of  the  Queen  —  Publication  of  Letters  taken  at  Naseby 

—  Discovery  of  Glamorgan's  Treaty  —  King  delivered  up  by  the 
Scots  —  Growth  of  the  Independents  and  Republicans  —  Opposition 
to  the  Presbyterian  Government  —  Toleration  —  Intrigues  of  the  Army 
with  the  King  —  His  Person  seized  —  Uie  Parliament  yield  to  the 
Army  —  Mysterious  Conduct  of  Cromwell  —  Imprudent  Hopes  of  the 
King  —  He  refects  the  Proposals  of  the  Army  —  His  flight  from 
Hampton  Court  —  Alarming  Votes  against  hhn  —  Scots'  Invasion  — 
The  Presbyterians  regain  the  Ascendant  —  Treaty  of  Newport  — 
Gradual  progress  of  a  republican  Party  —  Scheme  among  the  Officers 
of  bringing  Charles  to  Trial — This  is  finally  determined  —  Seclusion 
of  Presbyterian  Members  —  Motives  of  some  of  the  King's  Judges  — 
Question  of  his  Execution  discussed —  His  character —  Icon  Basilike. 
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PART  11.      . 

Abolition  of  the  Monarchic  —  And  of  the  House  of  Lords  —  Common^ 
wealth  —  Schemes  of  Cromwell  —  His  Conversations  with   Whitelock 

—  Unpopularitjf  of  the  Parliament  —  TTieir  Fall — Little  Parliament 

—  Instrument  of  Government  —  Parliament  called  hy  Cromwell  — 
Dissolved  hy  him  —  Intrigues  of  the  King  and  his  Party  —  Insurrec- 
tionary Movements  in  1655  —  Rigorous  Measures  of  Crowwell —  His 
arbitrary  Government  —  He  summons  another  Parliament  —  Designs 
to  tak^  the  Croum  —  The  Project  fails  —  But  his  Authority  as  Pro- 
tector  is  augmented  —  He  aims  at  forming  a  new  House  of  Lords  —  His 
Death  —  And  Character  —  Richard  his  Son  succeeds  him  —  Is  sup- 
ported by  some  prudent  Men  —  But  opposed  by  a  Coalition  —  Ccdls  a 
Parliament  —  The  Army  overthrow  both  —  Long  Parliament  restored 

—  Expelled  again  —  And  again  restored —  Impossibility  of  establishing 
a  Republic  —  Intrigues  of  the  Royalists  —  Tltey  unite  wUh  the  Presby- 
terians—  Conspiracy  of  1659  —  Interference  of  Monk  —  Hts  Dissimu- 
lation —  Secluded  Members  return  to  their  Seats  —  Dijiculties  about  the 
Restoration  —  New  Parliament  —  King  restored  —  Whether  previous 
Conations  required —  Plan<f  reviving  the  Treaty  of  Newport  inexpe- 
dient —  Difficulty  of  framing  Conditions  —  Conduct  of  the  Convention 
about  this  not  blameable  —  Except  in  respect  of  the  Militia  —  Conduct 
of  Monk, 


CHAP. 
X. 

CHA.  I. 

1642—49. 


Factions  that,  while  still  under  some  restraint 
from  the  forms  at  least  of  constitutional  law,  ex- 
cite our  disgust  by  their  selfishness  or  intemper- 
ance, are  little  likely  to  redeem  their  honour  when 
their  animosities  have  kindled  civil  warfare.  If 
it  were  difficult  for  an  upright  man  to  enlist  with 
an  entire  willingness  under  either  the  royalist  or 
the  parliamentarian  banner,  at  the  commencement 
of  hostilities  in  1642,  it  became  far  less  easy  for 
him  to  desire  the  complete  success  of  one  or  the 
other  cause,  as  advancing  time  displayed  the  faults 
of  both  in  darker  colours  than  they  had  previously 
worn.  Of  the  parliament — to  begin  with  the  more 
powerful  and  victorious  party  —  it  may  be  said,  I 
think,  with  not  greater  severity  than  truth,   that 
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scarce  two  or  three  public  acts  of  justice,  human-    chap; 
ity,  or  generosity,  and  very  few  of  political  wis-    ^  ^'     . 
dom  or  courage,  are  recorded  of  them  from  their    cha.  i. 
quarrel  with  the  king  to  their  expulsion  by  Crom-   ^^^^~^^- 
well. 

Notwithstanding  the  secession  from  parliament 
before  the  commencement  of  the  war,  of  nearly 
all  the  peers  who  could  be  reckoned  on  the  king's 
side,  and  of  a  pretty  considerable  part  of  the  com- 
mons, there  still  continued  to  sit  at  Westminster 
many  sensible  and  moderate  persons,  who  thought 
that  they  could  not  serve  their  country  better  than 
by  remaining  at  their  posts,  and  laboured  con- 
tinually to  bring  about  a  pacification  by  mutual 
concessions.  Such  were  the  earls  of  Northumber- 
land, Holland,  Lincoln,  and  Bedford,  among  the 
peers  J  Selden,  Whitelock,  HoUis,  Waller,  Herre- 
pont,  and  Rudyard,  in  the  commons.  These  how- 
ever would  have  formed  but  a  very  ineffectual 
minority,  if  the  war  itself,  for  at  least  twelve 
months,  had  not  taken  a  turn  little  expected  by 
the  parliament.  The  hard  usage  Charles  seemed 
to  endure  in  so  many  encroachments  on  his  an- 
cient  prerogative,  awakened  th^  sympathies  of  a 
generous  aristocracy,  accustomed  to  respect  the 
established  laws,  and  to  love  monarchy,  as  they 
did  their  own  liberties,  on  the  score  of  its  pre- 
scriptive title ;  averse  also  to  the  rude  and  morose 
genius  of  puritanism,  and  not  a  little  jealous  of 
Uiose  upstart  demagogues  who  already  threatened 
to  subvert  the  graduated  pyramid  of  English  so- 
ciety. Their  zeal  placed  the  king  at  the  head  of 
a  far  more  considerable  army  than  either  party  had 

VOJL.  II,  p 
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CHAP. 
X. 

CHA.  L 

1642—49. 

Success  of 
the  king  in 
the  first  part 
of  the  war» 


anticipated,*  In  the  first  battle,  that  of  Edge- 
hill,  though  he  did  not  remain  master  of  the  field, 
yet  all  the  military  consequences  were  evidently 
in  his  favour. t  In  the  ensuing  campaign  of  1643, 
the  advantage  was  for  several  months  entirely  his 
own ;  nor  could  he  be  said  to  be  a  loser  on  the 
whole  result,  notwithstanding  some  reverses  that 
accompanied  the  autumn.  A  line  drawn  from 
Hull  to  Southampton  would  suggest  no  very  in- 
correct idea  of  the  two  parties,  considered  as  to 
their  military  occupation  of  the  kingdom,  at  the 
beginning  of  September  1643 ;  for  if  the  parlia- 
ment, by  the  possession  of  Glocester  and  Ply- 
mouth, and  by  some  force  they  had  on  foot  in 
Cheshire  and  other  midland  parts,  kept  their 
ground  on  the  west  of  this  line,  this  was  nearly 
compensated  by  the  earl  of  Newcastle's  possession 
at  that  time  of  most  of  Lincolnshire,  which  lay 
within  it.  Such  was  the  temporary  effect,  partly 
indeed  of  what  may  be  called  the  fortune  of  war, 
but  rather  of  the  zeal  and  spirit  of  the  royalists, 
and  of  their  advantage  in  a  more  numerous  and 
intrepid  cavalry,  t 

It  has  been  frequently  supposed,  and  doubtless 


*  May,  p.  165. 

f  Both  sides  claimed  the  victory. 
Ma3r,  who  thinks  that  Essex,  by 
his  injudicious  conduct  after  the 
battle,  lost  the  advantage  he  had 
gained  in  it,  admits  that  the  effect 
was  to  strengthen  the  king's  side. 
**  Those  who  thought  his  success 
impossible  be^  to  look  upon  him 
as  one  who  might  be  a  conqueror, 
and  many  neuters  joined  him,'* 
p.  176.  Ludlow  is  of  the  same 
opinion  as  to  Essex's  behaviour  and 


its  consequences :  *'  Our  army, after 
some  refreshment  at  Warwick,  re- 
turned to  London,  not  like  men 
that  had  obtained  a  victory,  but 
as  if  they  had  been  beaten,"  p.  52. 
This  shows  that  they  had  not  in 
fact  obtained  much  of  a  victory ; 
and  lord  Wharton's  report  to  par- 
liament almost  leads  us  to  think 
the  advantage,  upon  the  whole,  to 
have  been  with  the  king.  Pari. 
Hist  ii.  1495. 
t  May,  212.     Baillie,  373.  391 
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seems  to  have  been  a  prevailing  opinion  at  the  chap. 
time,  that  if  the  king,  instead  of  sitting  down  be-  ^' 
fore  Glocester  at  the  end  of  August,  had  marched  cha.  i. 
upon  London,  combining  his  operations  with  New- 
castle's powerful  army,  he  would  have  brought  the 
war  to  a  triumphant  conclusion,*  In  these  mat- 
ters men  judge  principally  by  the  event  Whether 
it  would  have  been  prudent  in  Newcastle  to  have 
left  behind  him  the  strong  garrison  of  Hull  under 
Fairfax,  and  an  unbroken  though  inferior  force, 
commanded  by  lord  Willoughby  and  Cromwell 
in  Lincolnshire,  I  must  leave  to  military  critics ; 
suspecting  however  that  he  would  have  found  it 
difficult  to  draw  away  the  Yorkshire  gentry  and 
yeomanry,  forming  the  strength  of  his  army,  from 
their  unprotected  homes.  Yet  the  parliamentary 
forces  were  certainly,  at  no  period  of  the  war,  so 
deficient  in  numbers,  discipline,  and  confidence; 
and  it  may  well  be  thought  that  the  king's  want 
of  permanent  resources,  with  his  knowledge  of  the 
timidity  and  disunion  which  prevailed  in  the  capi- 
tal, rendered  the  boldest  and  most  forward  game 
his  true  policy. 

*  May,  Baillie,  Mrs.  Hutchin-  such  as  the  king*s  srmy,  with  its 
son,  are  as  much  of  this  opinion,  weak  cavalry  and  bad  artillery, 
as  sir  Philip  Warwick,  and  other  could  not  easily  have  carried.  Lord 
royalist  writers.  It  is  certain  that  Sunderland,  four  davs  before  the 
there  was  a  prodigious  alarm,  and  battle  of  Newbury  wherein  he  was 
almost  despondency,  among  the  killed,  wrote  to  his  wife,  that  the 
parliamentarians.  They  imme-  king's  affidrs  had  never  been  in  a 
diately  b^gan  to  make  entrench-  more  prosperous  condition;  that 
ments  about  London,  which  were  sitting  down  before  Glocester  had 
finished  in  a  month.  -May,  p.  214.  prevented  their  finishing  the  war 
fo  the  Somers  Tracts,  iv.  534.,  is  that  i/ear,  **  which  ftothing  could 
an  interesting  letter  from  a  Scots-  keep  us  from  doing,  if  we  had  a 
man  then  in  London,  ^vin^  an  month's  more  time.*'  Sidney  Let- 
account  of  these  fortifications,  ters,  iL  671.  He  alludes  in  the 
which,  considering  the  short  time  same  letters  to  the  divisions  in  the 
employed  about  them,  seem  to  royal  party, 
have  been   very  respectable,  and 

P  2 
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CHAP.        It  was  natural  that  the  moderate  party  in  parlia- 

'        ment  should  acquire  strength  by  the  untoward  for- 

CHA.  L  .  tune  of  its  arms.     Their  aim,  as  well  as  that  of  the 

constitutional  royalists  was  a  speedy  pacification ; 

tiie  mode^    neither  party   so   much   considering  what  terms 

^^!^.  flight  be  most  advantageous  to  their  own  side,  as 
which  way  the  nation  might  be  freed  from  an  in- 
calculably protracted  calamity.  On  the  king^s  ad- 
vance to  Colnbrook  in  November  1642,  the  two 
houses  made  an  overture  for  negotiation,  on  which 

AflBwrat  he  cxprcsscd  his  readiness  to  enter.  But,  during 
the  parley,  some  of  his  troops  advanced  to  Brent- 
ford, and  SL  shai*p  action  took  place  in  that  town. 
The  parliament  affected  to  consider  this  such  a 
mark  of  perfidy  and  blood-thirstiness  as  justified 
them  in  breaking  off  the  treaty ;  a  step  to  which 
they  were  doubtless  more  inclined  by  the  king*s 
retreat,  and  their  discovery  that  his  army  was  less 
formidable  than  they  had  apprehended.  It  is  very 
probable,  or  rather  certain,  even  from  Clarendon's 
account,  that  many  about  the  king,  if  not  himself, 
were  sufficiently  indisposed  to  negotiate;  yet,  as 
no  cessation  of  arms  had  been  agreed  upon,  or  even 
proposed,  he  cannot  be  said  to  have  waved  the 
unquestionable  right  of  every  belligerent,  to  ob- 
tain all  possible  advantage  by  arms,  in  order  to 
treat  for  peace  in  a  more  favourable  position.  But, 
as  mankind  are  seldom  reasonable  in  admitting 
such  maxims  against  themselves,  he  seems  to 
have  injured  his  reputation  by  this  affair  of  Brent- 
ford. 

TVettyat  A  treaty,  from  which  many  ventured  to  hope 
much,  was  begun  early  in  the  next  spring  at  Ox- 
ford, after  a  struggle  which  had  lasted  through 


Oxford. 
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the  winter  within  the  walls  of  parliament*  But  chap. 
though  the  party  of  Pym  and  Hampden  at  West-  _^1_. 
minster  were  not  able  to  prevent  negotiation  cha.  i. 
against  the  strong  bent  of  the  house  of  lords,  and  ^**^*^ 
even  of  the  city,  which  had  been  taught  to  lower 
its  tone  by  the  interruption  of  trade,  and  especially 
of  the  supply  of  coals  from  Newcastle ;  yet  they 
were  powerful  enough  to  make  the  houses  insist 
on  terms  not  less  unreasonable  than  those  con- 
tained in  their  nineteen  propositions  the  year  be- 
fore, t  The  king  could  not  be  justly  expected  to 
comply  with  these ;  but,  had  they  been  more  mode- 
rate, or  if  the  parliament  would  have  in  some 
measure  receded  from  them,  we  have  every  rea- 
son to  conclude,  both  by  the  nature  of  the  terms 
he  proposed  in  return,  and  by  the  positive  testi- 
mony of  Clarendon,  that  he  would  not  have  come 
sincerely  into  any  scheme  of  immediate  accommo- 
dation. The  reason  assigned  by  that  author  for 
the  unwillingness  of  Charles  to  agree  on  a  cessa- 
tion of  arms  during  the  negotiation,  though  it  had 
been  originally  suggested  by  himself  (and  which 
reason  would  have  been  still  more  applicable  to  a 

♦  Pari.  Hist.  iii.  45.  48.     It  f  Pari.  Hist.  iii.  68.  94.     Cla- 

seems  natural  to  think  that,  if  the  rendon.  May,  Whitelock.     If  we 

moderate  party  were  able  to  con-  believe  the  last  (p.  68.),  Uie  king, 

tend  so  well  a^nst  their  oppo-  who  took  as  usoal  a  very  active  part 

Bents,  aftei*  the  desei^don  of  a  great  in  the  discussions  upon  this  treaty, 

many  royalist  members  who  had  would    frequently  have  been  in- 

join^  the  king,  they  would  have  dined  to  come  into  an  adjustment 

maintained    a   decisive    majority^  of  terms;  if  some  of  the  more  war* 

had  these  continued  in  their  places,  like  spirits   about   him  (glancing 

Put  it  is  to  be  considered,  on  the  apparently  at  Rupert)  had  not  over 

other  hand,  that  the  king  could  ^^uaded    his    better  judgment* 

never  have  raised  an  army,  if  he  This,  however,  does  not  accord 

had  not  been   able   to  rally  the  with  what  Clarendon  tells  us  of 

peers  and  ^ntry  round  his  banner,  the  cnieen's  secret  influence,  nor 

and  that  m  hb  army  lay  the  real  indeed  with  all  we  have  reason  to 

secret  of  the  temporary  strength  of  believe  of  the  king's  disposition 

the  pacific  party.  during  the  war. 
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CHAP,     treaty  of  peace),  is  one  so  strange  that  it  requires 


X. 


all  the  authority  of  one  very  unwilling  to  confess 
CHA.  I.    any  weakness  or  duplicity  of  the  king  to  be  be- 


I64S— 4»i 


lieved  He  had  made  a  solemn  promise  to  the 
queen  on  her  departure  for  Holland  the  year  be* 
fore,  **  that  he  would  receive  no  person  who  had 
disserved  him  into  any  favour  or  trust,  without  her 
privity  and  consent  j  and  that,  as  she  had  under-- 
gone  many  reproaches  and  calumnies  at  the  en-» 
trance  into  the  war,  so  he  would  never  make  any 
peace  but  by  her  interposition  and  mediation,  that 
the  kingdom  might  receive  that  blessing  only  from 
her/**  Let  this  be  called,  as  the  reader  may 
please,  the  extravagance  of  romantic  affection,  or 
rather  the  height  of  pusillanimoi^  and  criminal 
subserviency,  we  cannot  surely  help  acknowledg-- 
ing  that  this  one  marked  weakness  in  Charles's 
character,  had  there  been  nothing  else  to  object, 
rendered  the  return  of  cordial  harmony  between 
himself  and  his  people  scarce  within  the  bounds 
of  natural  possibility.  In  the  equally  balanced 
condition  of  both  forces  at  this  particular  juncture, 
it  may  seem  that  some  compromise  on  the  great 
question  of  the  militia  was  not  impracticable,  had 

*  Life  of  Clarendon,  p.  79.  This  Wbarton,  in  detennined  hostility 

induced  the  king  to  find  pretexts  to  the  king, 
for  avoiding  the  cesuBation,  and  was         Dr.  Lbgard  has  latefy  ^irown 

the  real  cause  of  his  refusal  to  re-  doubts  upon  this  passage  in  Cla- 

store  the  earl  of  Northumberland  rendon,  but  upon  erounds  which 

to  his  post  of  lord  admiral  during  I  do  not  clearlj  understand.  Hi8t.r 

this  treaty  of  Oxford^  which  was  of  Engl.  x.  208^  note.     That  no 

urged  b^  Hyde.    That  peer  was»  yestige  of  its  truth  ^oold  appear, 

at  this  tune^and  for  several  months  as  he  obaerves,  in  the  private  cor^ 

afterwards,  inclining  to  come  over  respondence  between  Charles  and 

to  the  kkiff;  but,  on  the  bad  sue-  his  consort,  (if  he  means  the  let^* 

cess  of  Holland  and  Bedford  in  ters  taken  at  Naseby,  and  I  know 

their  change  of  sides,  he  ^ve  into  no  other,)  is  not  very  singular ;  as 

the  opposite  course  of  politics,  and  the  whole  of  that  correspondence 

jotned  the  party  of  lords  Say  and  is  of  a  much  later  date. 
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the  king  been  truly  desirous  of  accommodation;    ghap. 
for  it  is  only  just  to  remember  that  the  parliament       ^ 


had  good  reason  to  demand  some  security  for  cha.  i. 
themselves,  when  he  had  so  peremptorily  excluded  ^^*^"^^ 
several  persons  from  amnesty.  Both  parties,  in 
truth,  were  standing  out  for  more  than,  either  ac- 
cording to  their  situation  as  belligerents,  or  even 
perhaps  according  to  the  principles  of  our  con- 
stitution, they  could  reasonably  claim;  the  two 
houses  having  evidently  no  direct  right  to  drder 
the  military  force,  nor  the  king,  on  the  other 
hand,  having  a  clear  prerogative  to  keep  on  foot 
an  army  which  is  hot  easily  distinguishable  from  a 
militia  without  consent  of  parliament  The  most 
reasonable  course  apparently  would  have  been  for 
the  one  to  have  waved  a  dangerous  and  dis- 
puted authority,  and  the  other  to  have  desisted 
from  a  still  more  unconstitutional  pretension; 
which  was  done  by  the  bill  of  rights  in  1689.  The 
kingdom  might  have  well  dispensed,  in  that  age, 
with  any  military  organization ;  and  this  seems  to 
have  been  the  desire  of  Whitelock,  and  probably 
of  other  reasonable  men.  But  unhappily  when 
swords  are  once  drawn  in  civil  war,  they  are  sel- 
dom sheathed  till  experience  has  shown  which 
blade  is  the  sharper. 

Though  this  particular  instance  of  the  queen's 
prodigious  ascendancy  over  her  husband  remained 
secret  till  the  publication  of  lord  Clarendon's  life, 
it  was  in  general  well  known,  and  put  the  leaders 
of  the  commons  on  a  remarkable  stroke  of  pcdicy, 
in  order  to  prevent  the  renewal  of  negotiations. 
On  her  landing  in  the  north,  with  a  supply  of  impeiMA- 
money  and  arms,  as  well  as  with  a  few  troops  she  queen. 

p  4 


Digitized  by 


Google 


216 


THE   CONSTITUTIONAL   HISTORY   OF   ENGLAND 


CHAP. 
X. 

CHA.  L 
1642—49. 


Waller's 
plot. 


had  collected  in  Holland,  they  carried  dp  to  the 
lords  an  impeachment  for  high  treason  against  her. 
This  measure  (so  obnoxious  was  Henrietta)  met 
with  a  less  vigorous  opposition  than  might  be  ex- 
pected, though  the  moderate  party  was  still  in 
considerable  force.*  It  was  not  only  an  insolence, 
which  a  king,  less  uxorious  than  Charles,  could 
never  pardon ;  but  a  violation  of  the  primary 
laws  and  moral  sentiments  that  preserve  human 
society,  to  which  the  queen  was  acting  in  obedi- 
ence. Scarce  any  proceeding  of  the  long  parlia^ 
ment  seems  more  odious  than  this;  whether  de- 
signed by  way  of  intimidation,  or  to  exa^erate 
the  king,  and  render  the  composure  of  existing 
differences  more  impracticable* 

The  enemies  of  peace  were  strengthened  by  the 
discovery  of  what  is  usually  called  Waller's  plot,  a 
scheme  for  making  a  strong  demonstration  of  the 
royalist  party  in  I^ndon,  wherein  several  mem- 
bers of  both  houses  appear  to  have  been  more  or 
less  concerned;  Upon  the  detection  of  this  con- 
spiracy, the  two  houses  of  parliament  took  an  oath 
not  to  lay  down  arms,  so  long  as  the  papists  now 
in  arms  should  be  protected  from  the  justice  of 
parliament ;  and  never  to  adhere  to,  or  willingly 
assist,  the  forces  raised  by  the  king^  without  the 


•  I  cannot  discoyer  in  the  Jour- 
nals any  division  on  this  impeach^ 
ment.  But  Hpllis  inveighs  winst 
h  in  his  memoirs  as  one  of  the  fla- 
grant acts  of  St.  John's  party ;  and 
Uiere  is  an  account  of  the  debate 
on  this  subject  in  the  Somers 
Tracts,  v.  500, ;  whence  it  appears 
that  it  was  opposed  by  Maynard, 
Waller,  Whitelock,  and  others; 
but  suppdrted  by  Pym,  Strode, 
Long,  Glynn,  and  by  Martin  with 


his  usual  fury  and  rudeness.  The 
first  of  these  carried  op  the  im« 
peachment  to  the  house  of  lords. 

This  impeachment  was  not  ab- 
solutely lost  sight  of  for  some  time. 
In  January  1644,  the  lords  ap- 
pointed a  committee  to  consider 
what  mode  of  proceeding  for  bring- 
ing the  queen  to  trial  was  most 
agreeable  to  a  parliamentary  way^ 
and  to  peruse  precedents.  Pari. 
Hist.  IM. 
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consent  of  both  houses.    E^^ery  individual  member    chap. 
of  the  peers  and  commons  took  this  oath ;  some       ^' 
of  them  being  then  in  secret  concert  with  the  king,    cha.  i. 
and  others  entertaining  intentions,  as  their  con-   1^*2—49. 
duct  very  soon  evinced,  of  deserting  to  his  side-* 
Such  was  the  commencement  of  a  system  of  per* 
jury,  which  lasted  for  many  years,  and  belies  the 
pretended  religion  of  that  hypocritical  age.     But 
we  may  always  look  for  this  effect  from  oppressive 
power,  and  the  imposition  of  political  tests.  - 

The  king  was  now  in  a  course  of  success,  which 
made  him  rather  hearken  to  the  sanguine  courtiers 
of  Oxford,  wherej  according  to  the  invariable  cha- 
racter of  an  exiled  faction,  every  advantage  or  re- 
verse brought  on  a  disproportionate  exultation  or 
despondency,  than  to  those  better  counsellors  who 
knew  the  precariousness  of  his  good  fortune.  He 
published  a  declaration,  wherein  he  denied  the  two 
houses  at  Westminster  the  name  of  a  parliament ) 
which  he  could  no  more  take  from  them,  after  the 
bill  he  had  passed,  than  they  could  deprive  him 
of  his  royal  title,  and  by  refusing  which  he  shut 
up  all  avenues  to  an  equal  peace.t  This  was  soon 
followed  by  so  extraordinary  a  political  error  as 
manifests  the  king's  want  of  judgment^  and  the 
utter  improbability,  that  any  event  of  the  war  could 
have  restored  to  England  the  blessings  of  liberty 
and  repose.  Three  peers  of  the  moderate  party,  the  secesdod 
earls  of  Holland,  Bedford,  and  Clare,  dissatisjfied  peentotb« 
with  the  preponderance  of  a  violent  faction  in  the  J^^ 


qturterS' 


*  Pari.  Hist.  129.  the  taking  of  Bristol,  containing 

f  Pari.   Hist.   133.    June  20.  full  assurances  of  his  determina^ 

Clarendon,  iv.  155.    He  published  tion  to  ffovem  by  the  known  laws; 

however  a  dedaration  soon  after  Pari.  l&Bt.  144. 
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CHAF.  commons,  left  their  places  at  "Westminster,  and 
^'  came  into  the  king's  quarters.  It  might  be  pre- 
CHA.  L  sumed  from  general  policy  as  well  as  from  his 
1642— 4&.  cQjjgtant  declarations  of  a  deske  to  restore  peace, 
that  they  would  have  been  received  with  such 
studied  courtesy  as  might  serve  to  reconcile  to 
their  own  mind  a  step  which,  when  taken  with 
the  best  intentions,  is  always  equivocal  and  hu- 
miliating* There  was  great  reason  to  beheve  that 
the  earl  of  Northumberland,  not  only  the  first  peer 
then  in  England  as  to  family  and  fortune,  but  a 
man  highly  esteemed  for  prudence,  was  only 
waiting  to  observe  the  reception  of  those  who 
went  first  to  Oxford,  before  he  followed  their 
steps.  There  were  even  well  founded  hopes  of 
the  earl  of  Essex,  who,  though  incapable  of  be- 
traying his  trust  as  commander  of  the  parlia- 
ment's army,  was  both  from  personal  and  public 
motives  disinclined  to  the  war-party  in  the  com- 
mons. There  was  much  to  expect  from  all  those 
who  had  secretly  wished  well  to  the  king's  cause, 
and  from  those  whom  it  is  madness  to  reject  or 
insult,  the  followers  of  fortune,  the  worshippers  of 
power,  without  whom  neither  fortune  nor  power 
Theirtrcau  cau  loug  subsist.  Yet  such  was  the  state  of  Charles's 
^Jl^tic-  council-board  at  Oxford  that  some  were  for  arrest- 
ing these  proselyte  earls ;  and  it  was  carried  with 
difficulty,  after  they  had  been  detained  some  time 
at  Wallingford,  that  they  might  come  to  the  court. 
But  they  met  there  with  so  many  and  such  general 
slights  that,  though  they  fought  in  the  king's  army 
at  Newbury,  they  found  their  position  intolerably 
ignominious;  and  after  about  three  months,  re- 
turned to   the  parliament  with  many  expressions 
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of  repentance,  and  strong  testimonies  to  the  evil 
counsels  of  Oxford.* 

The  king  seems  to  have  been  rather  passive  in 
this  strange  piece  of  impolicy,  but  by  no  means  to 
have  taken  the  line  that  became  him,  of  repressing 
the  sel&h  jealousy,  or  petty  revengefulness  of  his 
court.  If  the  earl  of  Holland  was  a  man,  whom 
both  he  and  the  queen,  on  the  score  of  his  great 
obligations  to  them,  might  justly  reproach  with 
some  ingratitude,  there  was  nothing  to  be  objected 
against  the  other  two,  save  their  continuance  at 
Westminster,  and  compliance  in  votes  that  he  dis- 
liked. And  if  this  were  to  be  visited  by  neglect 
and  discountenance,  there  could,  it  was  plain,  be 
no  reconciliation  between  him  and  the  parliaments 
For  who  could  imagine  that  men  of  courage  and 
honour,  while  possessed  of  any  sort  of  strength 
and  any  hopes  of  preserving  it,  would  put  up  with 
a  mere  indemnity  for  their  lives  and  fortunes,  sub- 
ject to  be  reckoned  as  pardoned  traitors  who  might 
thank  the  king  for  his  clemency,  without  pre- 
suming to  his  favour?     Charles  must  have  seen 


CttAP. 

CHA.  L 

1649—49. 


«Clarend.iv.l92*262.  Vi^te- 
lock,  70.  They  met  with  a  worse 
reception  at  Westminister  than  at 
Oxford,  as  indeed  they  had  reason 
to  expect.  A  motion  that  the  earl 
of  Holland  should  be  sent  to  the 
Tower  was  lost  in  the  commons 
by  only  one  Toice.  Pari.  Hist.  180. 
They  were  provoked  at  his  taking 
his  seat  without  permission.  After 
long  refusing  to  consent,  the  lords 
agreed  to  an  ordinance,  June  29. 
1644,  that  no  peer  or  commoner, 
who  had  been  m  the  king's  ipiBi* 
ters,  should  be  admitted  again  to 
sit  in  either  house.  Pari.  Hist. 
271.  This  severity  was  one  cause 
of  Essex's  discontent,  which  was 


increased  when  the  commons 
refused  him  leave  to  take  Holland 
with  him  on  his  expedition  into 
the  west  that  summer.  Bailliei 
i.  426.  Whitdock,  87.  If  it  be 
asked  why  this  Roman  rigour  was 
less  impolitic  in  the  parliament 
than  in  the  king,  1  can  only  an* 
swer,  that  the  stronger  and  the« 
weaker  have  different  measures  to 
pursue.  But  relatively  to  the  pa* 
cificadon  of  the  kin^om,  upon 
such  terms  as  fellow-citi2en8  oii^C 
to  reouire  from  each  other,  it  was 
equally  blamable  in  boUi  parties, 
or  rather  more  so  in  that  possessed 
of  the  greater  power. 
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CHAP- 
X.: 

CHA.  I. 

164S— 49. 


his  superiority  consolidated  by  repeated  victories, 
before  he  could  prudently  assume  this  tone  of  con- 
quest.    Inferior  in  substantial  force,  notwithstand- 
ing  his  transient  advantages,   to  the  parliament, 
he  had  no  probability  of  regaining  his  station,  but 
by  defections  from  their  banner ;  and  these,  with 
incredible  folly,  he  seemed  to  decline  j  far  unlike 
his  illustrious  father-in-law,  who  had  cordially  em- 
braced the  leaders  of  a  rebjellion  much  more  im- 
placable than  the  present.     For  the  Oxford  coun- 
sellors and  courtiers  who  set  themselves  against 
the  reception  of  the  three  earls,  besides  their  par- 
ticular  animosity  towards  the  earl  of  Holland*, 
and  that  general  feeling  of  disdain  and  distrust 
which,    as  Clarendon   finely   observes,   seems   by 
nature  attached  to  all  desertion  and  inconstancy, 
whether  in  politics  or  religion  (even  among  those 
who  reap  the  advantage  of  it,  and  when  founded 
upon  what  they  ought  to  reckon  the  soundest  rea- 
sons),there  seems  grounds  to  suspect  that  they  had 
deeper  and  more  selfish  designs  than  they  cared 
to  manifest     They  had  long  beset  the  king  with 
solicitations  for  titles,  offices,  pensions ;  but  these 
were   necessarily   too   limited  for  their   cravings. 
They  had  sustained,  many  of  them,  great  losses ; 
they  had  performed  real  or  pretended  services  for 
the  king  j  and  it  is  probable  that  they  looked  to 


*  It  is  intimated  by  Clarendon 
that  some  at  Oxford,  probably 
Jermyn  and  Digby,  were  jealous 
of  HoUand*8  recovering  the  in- 
fluence he  had  possessed  with  the 
queen,  who  seems  to  have  retained 
no  resentment  against  him.  As  to 
Bedford  and  Clare,  they  would 
probably  have  been  better  received, 
if  not  accompanied  by  so  obnoxious 


an  intriguer  of  the  old  court.  This 
seems  to  account  for  the  unanimity 
which  the  historian '  describes  to 
have  been  shown  in  the  council 
against  their  favourable  reception. 
Light  and  passionate  tempers,  like 
that  of  Henrietta,  are  prone  to  for- 
get injuries;  serious  and  melan- 
cholic ones,  like  that  of  Charles, 
never  lose  sight  of  them. 
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a  confiscation  of  enemies*  property  for  their  in- 
demnification or  reward.  This  would  account  for 
an  averseness  to  all  overtures  for  peace,  as  decided, 
at  this  period,  among  a  great  body  of  the  cavaliers 
as  it  was  with  the  factions  of  Pym  or  Vane. 

These  factions  were  now  become  finally  predo- 
minant at  Westminster.  On  the  news  that  prince 
Rupert  had  taken  Bristol,  the  last  and  most  serious 
loss  that  the  parliament  sustained,  the  lords  agreed 
on  propositions  for  peace  to  be  sent  to  the  king, 
of  an  unusually  moderate  tone.*  The  commons, 
on  a  division  of  94  to  65,  determined  to  take  them 
into  consideration ;  but  the  lord  mayor  Pennington 
having  procured  an  address  of  the  city  against 
peace,  backed  by  a  tumultous  mob,  a  small  ma- 
jority was  obtained  against  concurring  with  the 
other  house.t  It  was  afler  this  that  the  lords 
above-mentioned,  as  well  as  many  of  the  commons, 
quitted  Westminster.  The  prevailing  party  had 
no  thoughts  of  peace,  till  they  could  dictate  its 
conditions.  Through  Essex's  great  success  in 
raising  the  siege  of  Glocester,  the  most  distin- 
guished exploit  in  his  military  life,  and  the  battle 


*  Bailiie  deplores  at  this  time 
"  the  horrible  lears  and  confusions 
in  the  city,  the  king  every  where 
being  victorious.  In  the  city, 
a  strong  and  insolent  party  for 
him/*  p.  391.  <<  The  malignants 
stirred  a  multitude  of  women  of 
the  meaner  and  more  infamous 
rank  to  come  to  the  door  of  both 
bouses,  and  cry  jtumultuously  for 
peace  on  any  terms.  This  tumult 
could  not  be  suppressed  but  by 
violence,  and  killing  some  three  or 
four  women,  and  hurting  some  of 
them,  and  imprisoning  many," 
p.  300. 

f  Lords  and  Commons*  Journals. 


JCHAF. 
X. 

CHA.  I. 
164S — 49. 


Theanti. 
pacific  party 
gain  the 
ascendant 
at  West, 
minster. 


Pari.  Hist.  156.  &c.  Clarendon, 
iv.  183.  Hollis*s  Memoirs.  UolUa 
was  a  teller  for  the  majority  on 
thb  occasion ;  be  had  left  the  war- 
like party  some  months  (Bailli^ 
L  356.) ;  and  his  name  is  in  the 

Cmals  repeatedly,  from  Novem* 
1642,  as  teller  against  them, 
though  he  is  charged  with  having 
said  the  year  before,  that  he  ab- 
horred the  name  of  accommoda- 
tion. Hutchinson,  p.  296.  Though 
a  very  honest,  and  to  a  certain  ex- 
tent, an  able  man,  he  was  too 
much  carried  away  by  persond 
animosities;  and  as  these  shifted^ 
his  principles  shifUd  also. 
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CHAP,    of  Newbmy  wherein  the  advantage  was  certainly 

^'       theirs,  they  became  secure  against  any  important 

CHA.  L    attack  on  the  king's  side,  the  war  turning  again 

1648—49.  ^^  endless  sieges  and  skirmishes  of  partizans.    And 

they  now  adopted  two  important  measures,  one  of 

which  gave  a  new  complexion  to  the  quarrel. 

Littleton,  the  lord  keeper  of  the  great  seal,  had 
carried  it  away  with  him  to  the  king.  This  of 
itself  put  a  stop  to  the  regular  course  of  the  exe- 
cutive  government,  and  to  the  administration  of 
justice  within  the  parliament's  quarters.  No  em- 
ployments could  be  filled  up,  no  writs  for  election 
of  members  issued,  no  commissions  for  holding 
the  assizes  completed  without  the  indispensable 
formality  of  affixing  the  great  seal.  It  must  surely 
excite  a  smile,  that  men  who  had  raised  armies, 
and  fought  battles  against  the  king,  should  be  per.> 
plexed  how  to  get  over  so  technical  a  difficulty. 
But  the  great  seal  in  the  eyes  of  English  law- 
yers, has  a  sort  of  mysterious  efficacy,  and  passes 
for  the  depository  of  royal  authority  in  a  higher 
Tiiepariiii.  degree  than  the  person  of  the  king.  The  com- 
anewgie^t  mous  prepared  an  ordinance  m  July  for  making  a 
■^^  new  great  seal,  in  which  the  lords  could  not  be 

induced  to  concur  till  October.  The  royalists, 
and  the  king  himself,  exclaimed  against  this  as 
the  most  audacious  treason,  though  it  may  be 
reckoned  a  very  natural  consequence  of  the  state 
in  which  the  parliament  was  placed;  and  in  the 
subsequent  negotiations,  it  was  one  of  the  minor 
points  in  dispute  whether  he  should  authorise  the 
proceedings  under  the  great  seal  of  the  two  houses, 
or  they  consent  to  sanction  what  had  been  done 
by  virtue  of  his  own. 
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The  second  measure  of  parliament  was  of  greater    chap, 
moment  and   more  fatal   consequences.     I   have  ^ 


X. 


1642—49. 


already  mentioned  the  stress  laid  by  the  bigoted  cha.  i. 
Scots  presbyterians  on  the  establishment  of  their 
own  church-government  in  England.  Chiefly  per- 
haps to  conciliate  this  people,  the  house  of  com- 
mons had  entertained  the  bill  for  abolishing  epis- 
copacy ;  and  this  had  formed  a  part  of  the  nine- 
teen propositions  that  both  houses  tendered  to 
the  king.*  After  the  action  at  Brentford  they 
concurred  in  a  declaration  to  be  delivered  to  the 
Scots  commissioners,  resident  in  London,  wherein, 
after  setting  forth  the  malice  of  the  prelatical 
clergy  in  hindering  the  reformation  of  ecclesias- 
tical government,  and  professing  their  own  desire 
willingly  and  affectionately  to  pursue  a  closer 
union  in  such  matters  between  the  two  nationsi, 
they  request  their  brethren  of  Scotland  to  raise 
such  forces  as  they  should  judge  sufficient  for  the 
securing  the  peace  of  their  own  borders  against 
ill-affected  persons  there  j  as  likewise,  to  assist 
them  in  suppressing  the  army  of  papists  and  fo- 
reigners, which,  it  was  expected,  would  shortly 
be  on  foot  in  England,  t 

This  overture  produced  for  many  months  no 
sensible  effect  The  Scots,  with  all  their  national 
wariness,  suspected  that,  in  spite  of  these  general 
declarations  in  favour  of  their  church  polity,  it 
was  not  much  at  heart  with  most  of  the  parlia- 
ment, and  might  be  give  up  in  a  treaty,  if  the 

*  The  resolution,  that  govern-  Pari.  Hist.  ii.  1465.     But  the  or- 

ment  by  archbishops,  bishops,  &c.  dinance   to    carry  this   fully  into 

was  inconyenient,  and  ought  to  be  effect  was  not  made  till  October, 

taken  away,  passed  both  houses  1646.     Scobell's  Ordinances, 

unanimoudy,  September  10.  1642.  f  Pari.  Hist.  iii.  15. 
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CHAP,    king  would   concede   some  other  matters  in  dis- 


X. 


pute.  Accordingly,  when  the  progress  of  his  arms, 
CHA.  L  especially  in  the  north,  during  the  ensuing  sum- 
1642—49.  j^^^^  compelled  the  parliament  to  call  in  a  more 
pressing  manner,  and  by  a  special  embassy,  for 
their  aid,  they  resolved  to  bind  them  down  by 
such  a  compact  as  no  wavering  policy  should  ever 
rescind.  They  insisted  therefore  on  the  adoption 
of  the  solemn  league  and  covenant,  founded  on  a 
similar  association  of  their  own,  five  years  before, 
through  which  they  had  successfully  resisted  the 
king,  and  overthrown  the  prelatic  government. 
The  covenant  consisted  in  an  oath  to  be  subscribed 
by  all  sorts  of  persons  in  both  kingdoms,  whereby 
they  bound  themselves  to  preserve  the  reformed 
religion  in  the  church  of  Scotland,  in  doctrine, 
worship,  discipline,  and  government,  according 
to  the  word  of  God  and  practice  of  the  best  re- 
formed churches ;  and  to  endeavour  to  bring  the 
churches  of  God  in  the  three  kingdoms  to  the 
nearest  conjunction  and  tiniformity  in  religion, 
confession  of  faith,  form  of  church-government, 
directory  for  worship,  and  catechizing:  to  en- 
deavour, without  respect  of  persons,  the  extirpa- 
tion of  popery,  prelacy,  (that  is,  church  govern- 
ment by  archbishops,  bishops,  their  chancellors 
and  commissaries,  deans  and  chapters,  archdea- 
cons, and  all  other  ecclesiastical  officers  depending 
on  that  hierarchy,)  and  whatsoever  should  be  found 
contrary  to  sound  doctrine  and  the  power  of  god- 
liness to  preserve  the  rights  and  privileges  of  the 
parliaments,  and  the  liberties  of  the  kingdoms,  and 
the  king's  person  and  authority,  in  the  preserva- 
tion and  defence  of  the  tnie  religion  and  liberties 
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of  the  kingdoms :  to  endeavour  the  discovery  of   chap. 
incendiaries  and  raalignants,  who  hinder  the  re-       ^' 


formation  of  religion,  and  divide  the  king  from  his  cha.  i. 
people,  that  they  may  be  brought  to  punishment :  ^®^^"^^- 
finally,  to  assist 'and  defend  all  such  as  should 
enter  into  this  covenant,  and  not  suffer  themselves 
to  be  withdrawn  from  it,  whether  to  revolt  to  the 
opposite  party,  or  to  give  into  a  detestable  indiffer- 
ence or  neutrality.  In  conformity  to  the  strict 
alliance  thus  established  between  the  two  king- 
doms, the  Scots  commissioners  at  Westminster  were 
intrusted,  jointly  with  a  committee  of  both  houses, 
with  very  extensive  powers  to  administer  the  public 
affairs.* 

Every  member  of  the  commons  who  remained  The  pariia- 
at  Westminster,  to  the  number  of  228,  or  perhaps  ^rfto  to" 
more,  and  from  20  to  30  peers  that  formed  their  ^^"^^ 
upper  house  t>  subscribed  this  deliberate  pledge  to 
overturn  the  established  church ;    many  of  them 
with  extreme  reluctance,  both  from  a  disUke  of 
the  innovation,  and  from  a  consciousness  that  it 


*  This  committee,  appointed  in  The  earl  of  Lincoln  alone,  a  man 

Fd)ruary,  1644,  consisted  of  the  of  great  integrity  and  moderation, 

following  persons,  the  most  con-  though  only  conspicuous  in   the 

spicuous,  at  that  time,  of  the  par-  Journals,  refused  to  take  the  co- 

liament :  the  earls  of  Northum-  venant,  and  was  excluded  in  con- 

berland,    Essex,    Warwick,    and  sequence  from    his    seat   in  the 

Manchester ;  lords  Say,  Wharton,  house :  but  on  his  petition  next 

and  Roberts ;  Mr.  Pierrepont,  the  year,  though,  as  &r  as  appears, 

two  sir  Henry  Vanes,  sir  Philip  without  compliance,  was  restored, 

Stapylton,  sir  William  Waller,  sir  and  the  vote  rescinded.   Pari.  Hist. 

Gilbm  Gerrard,  sir  William  Ar-  393.  He  regularly  protested  against 

myn,  sir  Arthur  Haslerig ;  Messrs .  all  violent  measures;  and  we  still  find 

Crew,  Wallop,   St  John,   Crom-  his  name  in  the  minority  on  such 

well.  Brown,  and  Glynn.     Pari,  occasioiu)  after  the  Restoration. 

Hist.  iii.  248.  Baillie  says,  the   desertion   of 

f  Somers  Tracts,  iv.  533.  The  about  six  peers  at  this  time  to  the 
names  marked  in  the  Parliamentary  king,  was  of  great  use  to  the  pass- 
History  as  having  taken  the  cove-  inc  of  the  covenant  in  a  legal  tuay^ 
nant,  are  236.  vol.  i.  p.  390. 

VOL.  II.  Q 


Digitized  by 


Google 


226 


THE    CONSTITUTIONAL   HISTORY   OF   ENGLAND 


CHAP. 
X. 

CHA.  L 
1642—49. 


raised  a  most  formidable  obstacle  to  the  restora- 
tion of  peace ;  but  with  a  secret  reserve,  for  which 
some  want  of  precision  in  the  language  of  this 
covenant  (purposely  introduced  by  Vane,  as  is 
said,  to  shelter  his  own  schemes)  afforded  them 
a  sort  of  apology.*  It  was  next  imposed  on  all 
civil  and  military  officers,  and  upon  all  the  bene- 
ficed clergy,  t  A  severe  persecution  fell  on  the 
faithful  children  of  the  Anglican  church.  Many 
had  already  been  sequestered  from  their  livings, 
or  even  subjected  to  imprisonment,  by  the  par- 
liamentary committee  for  scandalous  ministers,  or 
by  subordinate  committees  of  the  same  kind  set 
up  in  each  county  within  their  quarters ;  some- 
times on  the  score  of  immoralities  or  false  doc- 
trine, more  frequently  for  what  they  termed  ma- 
lignity, or  attachment  to  the  king  and  his  party,  t 


•  Burnet's  Mem.  of  Duke  of 
Hamilton,  p.  239.  I  am  not  auite 
satisfied  as  to  this,  which  later 
writers  seem  to  have  taken  from 
Burnet.  It  may  well  be  supposed 
that  the  ambigwty  of  the  covenant 
was  not  very  palpable ;  since  the 
Scots  presbyterians,  a  people  not 
easily  cozened,  were  content  with 
its  expression.  According  to  fair 
and  honest  rules  of  interpretation, 
it  certainly  bound  the  subscribers 
to  the  establishment  of  a  church- 
government  conformed  to  that  of 
Scotland;  namely,  the  presby- 
terian,  exclusive  of  all  mixture 
with  any  other.  But  Selden,  and 
the  other  friends  of  moderate  epis- 
copacy who  took  the  covenant, 
justified  it,  I  suppose,  to  their 
consciences,  by  the  pretext  that, 
in  renouncing  the  jurisdiction  of 
bishops,  they  meant  the  unlimited 
jurisdiction  wiUiout  concurrence 
of  any  presbyters.  It  was  not, 
however,  an  action  on  which  they 


could  reflect  with  pleasure.  Bax- 
ter says  that  Gataker,  and*  some 
others  of  the  assembly,  would  not 
subscribe  the  covenant,  but  on  the 
understanding  that  they  did  not 
renounce  primitive  episcopacy  by 
it.  Life  of  Baxter,  p.  48.  These 
controversial  subtleties  elude  the 
ordinary  reader  of  history. 

f  After  the  war  was  ended,  none 
of  the  king's  party  were  admitted 
to  compound  for  their  estates,  with- 
out taking  the  covenant.  This  Cla- 
rendon, in  one  of  his  letters,  calls 
*'  making  haste  to  buy  damnation 
at  two  j'cars*  purchase."  vol.  ii. 
p.  286. 

X  Neal,  ii.  19.  &c.  is  fair  enough 
in  censuring  the  committees,  spe- 
cially those  in  the  country.  **  The 
greatest  part  [of  the  clergy!  were 
cast  out  tor  malignity  [attachment 
to  the  royal  cause];  superstition 
and  false  doctrine  were  hardly  ever 
objected;  yet  the  proceedings  of 
the  sequestrators  were  not  always 
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Yet  wary  men  who  meddled  not  with  politics,  might    chap. 
hope  to  elude  this  inquisition.     But  the  covenant,       ^* 


imposed  as  a  general  test,  drove  out  all  who  were    cha.  i. 
too  conscientious  to  pledge  themselves  by  a  solemn   ^^^^■^^* 
appeal  to  the  Deity  to  resist  the  polity  which  they  tUmofthe 
generally  believed  to  be  of  his  institution.     What  ^Sit!*** 
number  of  the  clergy  were  ejected  (most  of  them 
but  for  refusing  the  covenant,  and  for  no  moral 
offence  or  imputed  superstition)  it  is  impossible  to 
ascertain.    Walker,  in  his  Sufferings  of  the  Clergy, 
a  folio  volume  published  in  the  latter  end  of  Anne's 
reign,  with  all  the  virulence  and  partiality  of  the 
high-church  faction  in  that  age,  endeavoured  to 
support  those  who  had  reckoned  it  at  8000 ;  a 
palpable  over-statement  upon  his  own  showing,  for 
he  cannot  produce  near  2000  names,  after  a  most 
diligent  investigation.   Neal,  however,  admits  1600, 
probably  more  than  one  fifth  of  the  beneficed  mini- 
sters in  the  kingdom.*     The  biographical  coUec- 


justifiable;  for,  whereas  a  court  of 
judicature  should  rather  be  coun- 
sel for  the  prisoner  than  the  pro- 
secutor, the  commissioners  consi- 
dered the  king's  clergy  as  their 
most  dangerous  enemies,  and  were 
ready  to  lay  hold  of  all  opportu- 
nities to  discharge  them  thetr  pul- 
pits.** p.  24.  But  if  we  can  rely 
at  all  on  White's  Century  of  Ma- 
lignant Ministers  (and  I  do  not 
perceive  that  Walker  has  been 
able  to  controvert  it),  there  were 
a  good  many  cases  or  irregular  life 
in  the  clei^v,  so  far  at  least  as 
haunting  alcnouses;  which,  how- 
ever, was  much  more  common,  and 
consequently  less  indecent,  in  that 
age  than  at  present.  See  also  Bax- 
ter's Life,  p.  74. ;  whose  authority, 
though  open  to  some  exceptions 
on  the  score  of  prejudice,  is  at  least 
better  than  Walker's. 


The  king's  party  were  not  less 
oppressive  towards  ministers  whom 
thev  reckoned  puritan ;  which  un- 
luckily comprehended  most  of  those 
who  were  of  strict  lives,  especially 
if  they  preached  calvinistically, 
unless  they  redeemed  that  suspi- 
cion by  strong  demonstrations  of 
loyalty.  Neal,  p.  21.  Baxter's 
Life,  p.  42.  And,  if  they  put 
themselves  forward  on  this  side, 
they  were  sure  to  suffer  most  se- 
verely for  it  on  the  parliament's 
success;  an  ordinance  of  April  1. 
1643,  having  sequestered  the  pri- 
vate estates  of  all  the  clei^y  who 
had  aided  the  king.  Thus  the 
condition  of  the  English  clergy 
was  every  way  most  deplorable; 
and  in  fact  they  were  utterly 
ruined. 

*  Neal,  p.  93.  He  says  it  was 
not  tendered,  by  finrour,  to  some 
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CHAP,    tions  furnish  a  pretty  copious  martyrology  of  men 


X 


the  most  distmguished  by  their  learning  and  vir- 
CHA.  L    tues  in  that  age.     The  remorseless  and  indiscrimi- 
'"^^'  nate  bigotry  of  presbyterianism  might  boast  that  it 
had  heaped  disgrace  on  Walton,  and  driven  Lydiat 
to  beggary ;  that  it  trampled  on  the  old  age  of 
Hales,  and  embittered  with  insult  the  dying  mo- 
ments of  Chillingworth. 
Impeach-         But  the  most  unjustifiable  act  of  these  zealots, 
^^uti^n     and  one  of  the  greatest  reproaches  of  the  long  par- 
of  Laud,     liament,  was  the  death  of  archbishop  Laud     In 
the  first  days  of  the  session,  while  the  fall  of  Straf- 
ford struck  every  one  with  astonishment,  the  com- 
mons had  carried  up  an  impeachment  against  him 
for  high  treason,  in  fourteen  articles  of  charge ; 
and  he  had  lain  ever  since  in  the  Tower,  his  re- 
venues, and  even  private  estate  sequestered,  and 
in  great  indigence.    After  nearly  three  years*  ne- 
glect, specific  articles  were  exhibited  against  him 
in  October  1643,  but  not  proceeded  on  with  vigour 
till  December  1644;  when,  for  whatever  reason, 
a  determination  was  taken  to  pursue  this  unfortu- 
nate prelate  to  death.     The  charges  against  him, 
which  Wild,  Maynard,  and  other  managers  of  the 
impeachment,  were  to  aggravate  into  treason,  re- 
lated partly  to  those  papistical  innovations  which 
had  nothing  of  a  political  character  about  them, 
partly  of  the  violent  proceedings  in  the  star-cham- 
ber and  high-commission  courts,  wherein  Laud  was 
very  prominent  as  a  counsellor,  but  certainly  with- 
out any  greater  legal  responsibility  than  fell  on 

or  the  clergy  who  had  hot  been  stance.     This  historian,  an  honest 

active  against  the  parliament^  and  and  well-natured  man  at  bottom, 

were    reputed    Caivinbts.    p.  59.  justly  censures  its  imposition. 
Sanderson  is  said  to  be  one  in* 
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many  others.  He  defended  himself,  not  always  chap. 
prudently  or  satisfactorily,  but  with  courage  and  .  ^' 
ability ;  never  receding  from  his  magnificent  notions  cha.  i. 
of  spiritual  power,  but  endeavouring  to  shift  the  ^^*^"^^' 
blame  of  the  sentences  pronounced  by  the  council 
on  those  who  concurred  with  him.  The  imputation 
of  popery  he  repelled  by  a  list  of  the  converts  he 
had  made ;  but  the  word  was  equivocal,  and  he 
could  not  deny  the  difference  between  his  pro- 
testantism and  that  of  our  reformation.  Nothing 
could  be  more  monstrous  than  the  allegation  of 
ti*eason  in  this  case.  The  judges,  on  a  reference 
by  the  lords,  gave  it  to  be  understood,  in  their 
timid  way,  that  the  charges  contained  no  legal 
treason.*  But,  the  commons  having  changed  their 
impeachment  uito  an  ordinance  for  his  execution, 
the  peers  were  pusillanimous  enough  to  comply. 
It  is  said  by  Clarendon  that  only  seven  lords  were 
in  the  house  on  this  occasion :  but  the  Journals 
unfortunately  bear  witness  to  the  presence  of 
twenty,  t  Laud  had  amply  merited  punishment 
for  his  tyrannical  abuse  of  power ;  but  his  execu- 
tion at  the  age  of  seventy,  without  the  slightest 
pretence  of  political  necessity,  was  a  far  more  un- 
justifiable instance  of  it  than  any  that  was  alledged 
against  him. 

Pursuant  to   the  before-mentioned  treaty,  the  Decline  of 
Scots  army  of  21,000  men  marched  into  England  M^nm 
in  January,  1644.     This  was  a  very  serious  acces-  ^^^^ 

*  ''  All  the  judges  answered  that  tute  of  25  £.  III.,  and  so  referred 

they  could  deliver  no  opinion  in  it  wholly  to  the  iudgment  of  this 

this  case,  in  point  of  treason  by  the  house."      Lords    Journals,    17th 

law;  because  they  could  not  de-  December,  1644<. 

liver  any  opinion  in  point  of  trea-  f  Lords*  Journals,  4th  January, 

son,    but  what  was    particularly  It  is  not   said  to  be  done  nem. 

expressed  to  be  treason  in  the  sta-  con. 

Q  3 
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sion  to  Charles's  difficulties,  already  sufficient  to 
dissipate  all  hopes  of  final  triumph,  except  in  the 
most  sanguine  minds.  His  successes,  in  fact,  had 
been  rather  such  as  to  surprise  well-judging  men 
than  to  make  them  expect  any  more  favourable 
termination  of  the  war  than  by  a  fair  treaty. 
From  the  beginning  it  may  be  said  that  the  yoe- 
manry  and  trading  classes  of  towns  were  generally 
hostile  to  the  king's  side,  even  in  those  counties 
which  were  in  his  military  occupation  ;  except  in 
a  few,  such  as  Cornwall,  Worcester,  Salop,  and 
most  of  Wales,  where  the  prevailing  sentiment  was 
chiefly  royalist  *  j  and  this  disaiFection  was  pro- 
digiously increased  through  the  licence  of  his  ill- 
paid  and  ill-disciplined  army.  On  the  other  hand, 
the  gentry  were,  in  a  great  majority,  attached  to 
his  cause,  even  in  the  parts  of  England  which  lay 
subject  to  the  parliament.     But  he  was  never  able 

populace,  he  says,  were  Tiolent 
royalists,  p.  39.  Clarendon  ob- 
serves in  another  place,  iii.  41., 
"  There  was  in  this  county  (Corn- 
wall), as  throughout  the  kingdom, 
a  wonderful  and  superstitious  re- 
verence towards  the  name  of  a 
parliament,  and  a  prejudice  to  the 
power  of  the  court."  He  after- 
wards, p.  436.,  calls  **  an  implicit 
reverence  to  the  name  of  a  par- 
liament, the  fatal  disease  of  the 
whole  kingdom.*'  So  prevalent 
was  the  sense  of  the  king's  arbi- 
trary government,  especially  in  the 
case  of  ship-money.  Warburton 
remarks,  that  he  never  expressed 
any  repentance,  or  made  any  con- 
fession in  his  public  declarations, 
that  his  former  administration  had 
been  illegal.  Notes  on  Clarendon, 
p.  566.  But  this  was  not,  perhaps, 
to  be  expected;  and  his  repeated 
promises  to  govern  according  to 
law  might  be  construed  into  tadt 
acknowledgments  of  past  errors. 


♦  **  The  difierence  in  the  tem- 
per of  the  common  people  of  both 
sides  was  so  great  that  they  who 
inclined  to  the  parliament  ld%  no- 
thing unperformed  that  might 
advance  the  cause;  whereas  they 
who  wished  well  to  the  king 
thought  they  had  performed  their 
duty  in  doing  so,  and  that  they  had 
done  enough  for  him,  in  that  thev 
had  done  nothing  against  him. 
Clarendon,  p.  3.  452.  "  Most  of 
the  gentry  ot  the  county  (Notting- 
hamshire K"  says  Mrs.  Autchinson, 
"  were  ciisailected  to  the  parlia- 
ment; most  of  the  middle  sort, 
the  able  substantial  freeholders  and 
the  other  commons,  who  had  not 
their  dependence  upon  the  malig- 
nant nobility  and  geiltry,  adhered 
to  the  parliament."  p.  81.  This  I 
conceive  to  have  been  the  case  in 
much  the  ereater  part  of  England. 
Baxter,  in  nis  Life,  p.  30.,  says  just 
the  same  thing  in  a  passage  worthy 
of  notice.  But  the  Worcestershire 
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to  make   any  durable  impression  on  what  were    chap. 
called  the  associated  counties,  extending  from  Nor- 


folk to  Sussex  inclusively,  within  which  no  rising  cha  i. 
could  be  attempted  with  any  effect*:  while,  on  *^^^~^^- 
the  other  hand,  the  parliament  possessed  several 
garrisons,  and  kept  up  considerable  forces  in  that 
larger  portion  of  the  kingdom  where  he  might 
be  reckoned  superior.  Their  resources  were  far 
greater;  and  the  taxes  imposed  by  them,  though 
exceedingly  heavy,  more  regularly  paid,  and  less 
ruinous  to  the  people,  than  the  sudden  exactions, 
half  plunder,  half  contribution,  of  the  ravenous 
cavaliers.  The  king  lost  ground  during  the  winter. 
He  had  built  hopes  on  bringing  over  troops  from 
Ireland ;  for  the  sake  of  which  he  made  a  truce, 
then  called  the  cessation,  with  the  rebel  catholics. 
But  this  reinforcement  having,  been  beaten  and 
dispersed  by  Fairfax  at  Namptwich,  he  had  the 
mortification  of  finding  that  this  scheme  had  much 
increased  his  own  unpopularity,  and  the  distrust 
entertained  of  him  even  by  his  adherents,  without 
the  smallest  advantage.  The  next  campaign  was 
marked  by  the  great  defeat  of  Rupert  and  New- 
castle at  Marston  Moor,  and  the  loss  of  the  north 
of  England ;  a  blow  so  terrible  as  must  have 
brought  on  his  speedy  ruin,  if  it  had  not  been  in 
some  degree  mitigated  by  his  strange  and  unex- 
pected success  over  Essex  in  the  west,  and  by  the 
tardiness  of  the  Scots  in  making  use  of  their  vic- 
tory.    Upon  the  result  of  the  campaign  of  1644, 

*  The  associated  counties,  pro-  but  it  was  equally  within  the  par- 
perly  speaking,  were  at  first  Nor-  liamentary  pale,  though  the  sen- 
folk,  Sufiblk,  Essex,  Hertford,  try  were  remarkably  loyal  in  ttieir 
Cambridge ;  to  which  some  others  inclinations.  The  same  was  true 
were  added.  Sussex,  I  believe,  of  Kent, 
was  not  a  part  of  the  association ; 

Q  4 
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the  king's  affairs  were  in  such  bad  condition  that 
nothing  less  than  a  series  of  victories  could  have 
reinstated  them;  yet  not  so  totally  ruined  as  to 
hold  out  much  prospect  of  an  approaching  ter- 
mination  to  the  people's  calamities. 

There  had  been,  from  the  very  commencement 
of  the  war,  all  that  distraction  in  the  king's  coun- 
cils at  Oxford,  and  all  those  bickerings  and  heart- 
burnings among  his  adherents,  which  naturally 
belong  to  men  embarked  in  a  dangerous  cause 
with  different  motives  and  different  views*  The 
militdry  men,  some  of  whom  had  served  with  the 
Swedes  in  Germany,  acknowledged  no  laws  but 
those  of  war ;  and  could  not  understand  that,  either 
in  annoying  the  enemy  or  providing  for  them- 
selves, they  were  to  acknowledge  any  restraints  hf 
the  civil  power.  The  lawyers,  on  the  other  hand, 
and  the  whole  constitutional  party  laboured  to 
keep  up,  in  the  midst  of  arms,  the  appearances  at 
least  of  legal  justice,  and  that  favourite  maxim  of 
Englishmen,  the  supremacy  of  civil  over  military 
authority,  rather  more  strictly  perhaps  than  the 
nature  of  their  actual  circumstances  would  admit 
At  the  head  of  the  former  party  stood  the  king's 
two  nephews,  Rupert  and  Maurice,  the  younger 
sons  of  the  late  unfortunate  elector  palatine,  sol- 
diers of  fortune  (as  we  may  truly  call  them),  of 
rude  and  imperious  characters,  avowedly  despising 
the  council  and  the  common  law,  and  supported 
by  Charles,  with  all  his  injudiciousness  and  inca- 
pacity for  af&irs,  against  the  greatest  men  of  the 
.  kingdom.  Another  very  powerful  and  obnoxious 
faction  was  that  of  the  catholics,  proud  of  their 
services  and   sacrifices,  confident  in  the  queen's 
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protection,  and  looking  at  Jeast  to  a  fiill  toleration 
as  their  just  reward.     They  were  the  natural  ene- 
mies  of  peace,  and  littie  less  hated  at  Oxford  than    cha 
at  Westminster.* 

At  the  beginning  of  the  winter  of  1643  the  king  Royaii^ 
took  the  remarkable  step  of  summoning  the  peers  *  "*^ 
and  commoners  of  his  party  to  meet  in  parliament 
at  Oxford.  This  was  evidently  suggested  by  the 
constitutionalists  with  the  intention  of  obtaining 
a  supply  by  more  regular  methods  than  forced 
contribution,  and  of  opposing  a  barrier  to  the 
military  and  popish  interests,  t  Whether  it  were 
equally  calculated  to  further  the  king's  cause  may 
admit  of  some   doubt.     The   royalist  convention 

*  Clarendon,  passim.  May,  160. 
Baillie,  L  4 1 6.  See,  in  the  Somers 
Tracts,  v.  495.,  a  dialogue  between 
a  gentleman  and  a  citizen,  printed 
at  Oxford,  1643.  Though  ofcourse 
a  royalist  pamphlet,  it  shows  the 
disunion  tnat  prevailed  in  that 
unfortunate  party,  and  inveighs 
against  the  influence  of  the  papists, 
in  consequence  of  which  the  mar- 
ouis  of  Hertford  is  said  to  have 
declined  the  king's  service.  Ru- 
pert is  praised,  and  Newcastle 
struck  at.  It  is  written,  on  the 
whole,  in  rather  a  lukewarm  style 
of  lo>ralty.  The  earl  of  Holland 
and  sir  Edward  Dering  gave  out 
as  their  reason  for  quitting  the 
king's  side,  that  there  was  great 
danger  of  popery.  This  was  much 
exaggerated;  yet  lord  Sunderland 
talks  the  same  language.  Sidney 
Papers,  ii.  667.  Lord  Falkland's 
dejection  of  spirits,  and  constant 
desire  of  peace,  must  chiefly  be 
ascribed  to  his  disgust  with  the 
councils  of  Oxford,  and  the  greater 
part  of  those  with  whom  he  was 
associated. 

E  <mel  chc  piii  U  graver4  le  qxalle 
Suk  la  compagnia  maWagia  e  ria. 
NelU  quel  tu  cadrai  in  questa  valles. 


We  know  too  little  of  this  excel- 
lent man,  whose  talents  however 
and  early  pursuits  do  not  seem  to 
have  particularly  qualified  him  for 
public  life.  It  is  evident  that  he 
did  not  plunge  into  the  loyal  cause 
with  all  the  zeal  of  his  friend 
Hyde;  and  the  king  doubtless  had 
no  great  regard  for  the  counsels  of 
one  who  took  so  very  diflerent  a 
view  of  some  important  matters 
from  himself.  Lite  of  Clarendon, 
48.  He  had  been  active  against 
Strafibrd,  and  probably  had  a  bad 
opinion  of  Laud.  The  prosecution 
of  Finch  for  high  treason  he  had 
himself  moved«  In  the  Ormond 
Letters,  i.  20.,  he  seems  to  be 
struck  at  by  one  writing  from  Ox- 
ford, June  1.  1643:  "  God  forbid 
that  the  best  of  men  and  kings  be 
so  used  by  some  bad  hollow- 
hearted  counsellors,  who  aflect 
too  much  the  parliamentary  way. 
Many  spare  not  to  name  them; 
and  I  doubt  not  but  you  have 
heard  their  names." 

f  It  appears  by  the  late  edition 
of  Clarendon,  iv.  351.,  that  he  was 
the  adviser  of  calling  the  Oxford 
parliament.  The  former  editors 
omitted  his  name. 
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indeed,  which  name  it  ought  rather  to  have  taken 
than  that  of  parliament,  met  in  considerable 
strength  at  Oxford.  Forty-three  peers,  and  one 
hundred  and  eighteen  commoners,  subscribed  a 
letter  to  the  earl  of  Essex,  expressing  their  anxiety 
for  a  treaty  of  peace ;  twenty-nine  of  the  former, 
and  fifty-seven  of  the  latter,  it  is  said,  being  then 
absent  on  the  king's  service,  or  other  occasions.* 
Such  a  display  of  numbers,  nearly  double  in  one 
house,  and  nearly  half  in  the  other,  of  those  who 
remained  at  Westminster,  might  have  an  effect  on 
the  nation's  prejudices,  and  at  least  redeem  the 
king  from  the  charge  of  standing  singly  against 
his  parliament.  But  they  came  in  no  spirit  of 
fervid  loyalty,  rather  distrustful  of  the  king,  espe- 
cially on  the  score  of  religion,  averse  to  some  whom 
he  had  injudiciously  raised  to  power,  such  as  Digby 
and  Cottington,  and  so  eager  for  pacification  as 
not  perhaps  to  have  been  unwilling  to  purchase  it 
by  greater  concessions  than  he  could  prudently 
make.t     Peace  however  was  by  no  means  brought 


*  Pari.  Hist.  218.  The  number 
who  took  the  covenant  in  Septem- 
ber 1643,  appears  bv  a  list  of  the 
long  parliament  in  the  same  work, 
vol.  iu,  to  be  236 ;  but  twelve  of 
these  are  included  in  both  lists, 
having  gone  afterwards  into  the 
king's  quarters.  The  remainder, 
about  100,  were  either  dead  since 
the  beginning  of  the  troubles,  or 
for  some  reason  absented  them- 
selves from  both  assemblies.  Pos- 
sibly the  list  of  those  who  took  the 
covenant  is  not  auite  complete;  nor 
do  I  think  the  kmg  had  much  more 
than  about  sixty  peers  on  his  side. 
The  parliament  however  could  not 
have  produced  thirty.  Lords'  Jour- 
nals, Jan.  22.  1644.  Whitelock, 
p.  80.,  says  that  two  hundred  and 


eighty  c^peared  in  the  house  of 
commons,  Jan.  1644.,  besides  one 
hundred  absent  in  the  parliament's 
service;  but  this  cannot  be  quite 
exact. 

f  Rushworth  Abr.  v.  266.,  and 
296. ;  where  is  an  address  to  the 
king,  intimating  if  attentively 
considered,  a  little  apprehension 
of  popery  and  arbitrary  power. 
Baillie  says,  in  one  of  his  letters, 
**  The  first  day  the  Oxford  parlia^ 
ment  met,  the  king  made  a  long 
speech;  but  many  being  ready  to 
give  in  papers  u>r  the  removing 
of  Digby,  Cottington,  and  others 
from  court,  the  meetine  was  ad- 
journed for  some  days.  i.  429. 
Indeed,  the  restoration  of  Cottine- 
ton,  and  still  more  of  Windebank, 
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nearer  by  their  meeting;  the  parliament,  jealous 
and  alarmed  at  it,  would  never  recognise  their 
existence;  and  were  so  provoked  at  their  voting 
the  lords  and  commons  at  Westminster  guilty  of 
treason,  that,  if  we  believe  a  writer  of  high  autho- 
rity, the  two  houses  unanimously  passed  a  vote  on 
Essex's  motion,  summoning  the  king  to  appear  by 
a  certain  day.*  But  the  Scots  commissioners  had 
force  enough  to  turn  aside  such  violent  suggestions, 
and  ultimately  obtained  the  concurrence  of  both 
houses  in  propositions  for  a  treaty,  t  They  had 
begun  to  find  themselves  less  likely  to  sway  the 
councils  of  Westminster  than  they  had  expected, 
and  dreaded  the  rising  ascendancy  of  Cromwell. 
The  treaty  was  opened  atUxbridge  in  January  1645.  Xrea^  of 
But  neither  the  king  nor  his  adversaries  entered  ^***"^ 
on  it  with  minds  sincerely  bent  on  peace :  they, 
on  the  one  hand,  resolute  not  to  swerve  from  the 
utmost  rigour  of  a  conqueror's  terms,  without 
having  conquered ;  and  he,  though  more  secretly, 
cherishing  illusive  hopes  of  a  more  triumphant 
restoration  to  power  than  any  treaty  could  be  ex- 
pected to  effect  t 


to  the  king's  councils,  was  no 
pledge  of  protestant  or  constitu- 
tional measures.  This  opposition, 
so  natural  to  parliaments  in  any 
circumstances,  disgusted  Charles. 
In  one  of  his  letters  to  the  queen, 
he  congratulates  himself  on  being 
**  freed  from  the  place  of  all  mu- 
tinous motions,  his  mongrel  par- 
liament." It  may  be  presumed 
that  some  of  those  who  obeyed  the 
king's  summons  to  Oxford  were 
influenced  less  by  loyalty  than  a 
consideration  that  their  estates  lay 
in  parts  occupied  by  his  troops; 
of  course  the  same  is  applicable  to 
the  Westminster  parliament. 


*  Baillie,  441.  I  can  find  no 
mention  of  this  in  the  Journals ; 
but,  as  Baillie  was  then  in  London, 
and  in  constant  intercourse  with 
the  leaders  of  parliament,  there 
must  have  been  some  foundation 
for  his  statement,  though  he  seems 
to  have  been  inaccurate  as  to  the 
fact  of  the  vote. 

t  Pari.  Hist.  299.  et  post.  Cla- 
rendon, V.  16.  Whitdock,  110. 
&c.    Rushw.  Abr.  v.  449.  &c. 

X  It  was  impossible  for  the  king 
to  avoid  this  treaty.  Not  only  his 
Oxford  parliament,  as  might  na- 
turally be  expected,  were  openly 
desirous  of  peace,  but  a  great  part 
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The  three  leading  topics  of  discussion  among 
the  negotiators  at  Uxbridge  were,  the  church,  the 
militia,  and  the  state  of  Ireland.  Bound  by  their 
unhappy  covenant,  and  watched  by  their  Scots  col- 
leagues, the  English  commissioners  on  the  parlia^ 
ment  side  demanded  the  complete  establishment 
of  a  presbyterian  polity,  and  the  substitution  of 
what  was  called  the  directory  for  the  Anglican 
liturgy.  Upon  this  head  there  was  little  prospect  of 
a  union.  The  king  had  deeply  imbibed  the  tenets 
of  Andrews  and  Laud,  believing  an  episcopal 
government  indispensably  necessary  to  the  valid 
administration  of  the  sacraments,  and  the  very 
existence  of  a  christian  church.  The  Scots,  and 
a  portion  of  the  English  clergy,  were  equally  con- 
fident that  their  presbyterian  form  was  established 
by  the  apostles  as  a  divine  model,  from  which  it 
was  unlawful  to  depart*     Though   most  of  the 


of  the  army  had,  in  August  1644, 
while  opposed  to  that  ot  Essex  in 
the  west,  taken  the  extraordinary 
step  of  sending  a  letter  to  that  ge- 
neral, declaring  their  intentions 
for  the  rights  and  liberties  of  the 
people,  privileges  of  parliament, 
and  protestant  religion  against 
popish  innovations;  and  that  on 
the  faith  of  subjects,  the  honour 
and  reputation  of  gentlemen  and 
soldiers,  they  would  with  their  lives 
maintain  that  which  hb  majesty 
should  publicly  promise  in  order 
to  a  bloodless  peace ;  they  went 
on  to  request  that  Essex,  with  six 
more,  would  meet  the  general  (earl 
of  Brentford)  with  six  more,  to 
consider  of  all  means  possible  to 
reconcile  the  unhappy  differences 
and  misunderstandmes  that  have 
so  long  afflicted  the  kmgdom.  Sir 
Edward  Walker's  Historical  Dis- 
courses, 59.  The  king  was  ac- 
quainted with  this  letter  before  it 


was  sent,  but  after  some  hands 
had  been  subscribed  to  it.  He  con- 
sented, but  evidently  with  great 
reluctance,  and  even  indignation ; 
as  his  own  expressions  testify  in 
this  passase  of  Walker,  whose  ma- 
nuscript here,  as  in  many  other 
places,  contains  interlineations  by 
Charles  himself.  It  was  doubtless 
rather  in  a  mutinous  spirit,  which 
had  spread  widely  tnrough  the 
army,  and  contributed  to  its  utter 
ruin  in  the  next  campaign.  I  pre- 
sume it  was  at  the  king's  desire 
that  the  letter  was  signed  by  the 
gjeneral,  as  well  as  by  prince  Mau- 
rice, and  all  the  colonels,  I  believe, 
in  his  army,  to  take  off  the  appear- 
ance of  a  foction ;  but  it  cotainly 
originated  with  Wilmot,  Percy,  and 
some  of  those  whom  he  thought  ill 
affected.  See  Clarendon,  iv.  327. 
et  post.  Hushw.  Abr.  v.  348. 358. 
*  The  king's  doctors.  Steward 
and  Sheldon,  ai^ed  at  Uxbridge 
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laity  in  this  kingdom  entertained  less  narrow  opi-    chap^ 
nions,  the  parliamentary  commissioners  thought  the 


king  ought  rather  to  concede  such  a  point  than  cha.  i. 
themselves,  especially  as  his  former  consent  to  the  *^*^"^^ 
abolition  of  episcopacy  in  Scotland  weakened  a 
good  deal  the  force  of  his  plea  of  conscience ; 
while  the  royalists,  even  could  they  have  per- 
suaded their  master,  thought  episcopacy,  though 
not  absolutely  of  divine  right  (a  notion  which  they 
left  to  the  churchmen),  yet  so  highly  beneficial  to 
religion,  and  so  important  to  the  monarchy,  that 
nothing  less  than  extreme  necessity,  or  at  least 
the  prospect  of  a  signal  advantage,  could  justify 
its  abandonment  They  offered  however  what  in 
an  earlier  stage  of  their  dissensions  would  have 
satisfied  almost  every  man,  that  limited  scheme  of 
episcopal  hierarchy,  above-mentioned  as  approved 
by  Usher,  rendering  the  bishop  among  his  pres- 
byters much  like  the  king  in  parliament,  not  free 
to  exercise  his  jurisdiction,  nor  to  confer  orders 
without  their  consent,  and  offered  to  leave  all 
ceremonies  to  the  minister's  discretion.  Such  a 
compromise  would  probably  have  pleased  the  En- 
glish nation,  averse  to  nothing  in  their  established 
church  except  its  abuses;  but  the  parliamentary 
negotiators  would  not  so  much  as  enter  into  dis- 
cussion upon  it* 

that  episcopacy  was  jure  divino ;  would  not  press  any  of  the  other 

Henderson  and  others  that  pres-  demands.     It  is  certain   however 

bytery  was  so.     Whitelock,  132.  that  they  would  never  have  suf- 

These    churchmen    should    have  fered  him  to  become  the  master 

been  locked  up  like  a  jury,  with-  of  the  English  parliament ;  and,  if 

out  food  or  fire,  till  they  agreed.  this  offer  was   sincerely  made,  it 

If  we  may  believe  Clarendon,  must  have   been  from   a  convic- 

the  earl  of  Loudon  offered  in  the  tion   that  he  could  not  become 

name  of  the  Scots,  that  if  the  king  such, 

would  give  up  episcopacy,  they  •  Rushworth,  Whitelock,  Cla- 
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CHAP.        They  were  hardly  less  unyielding  on  the  sub- 
^'       ject  of  the  militia.     They  began  with  a  demand 


CHA.  I.  of  naming  all  the  commanders  by  sea  and  land, 
1643-^9.  including  the  lord-lieutenant  of  Ireland  and  all 
governors  of  garrisons,  for  an  unlimited  time.  The 
king,  though  not  very  willingly,  proposed  that  the 
command  should  be  vested  in  twenty  persons,  half 
to  be  named  by  himself,  half  by  the  parliament, 
for  the  term  of  three  years,  which  he  afterwards 
extended  to  seven ;  at  the  expiration  of  which  time 
it  should  revert  to  the  crown.  But  the  utmost 
concession  that  could  be  obtained  from  the  other 
side  was  to  limit  their  exclusive  possession  of  this 
power  to  seven  years,  leaving  the  matter  open  for 
an  ulterior  arrangement  by  act  of  parliament  at 
Thepariuu  their  termination.*  Even  if  this  treaty  had  been 
OTT^nl^  conducted  between  two  belligerent  states,  whom 
J^^**  rivalry  or  ambition  often  excite  to  press  every  de- 
mand which  superior  power  can  extort  from  weak- 
ness, there  yet  was  nothing  in  the  condition  of  the 
king's  affairs  which  should  compel  him  thus  to 
pass  under  the  yoke,  and  enter  his  capital  as  a 
prisoner.  But  we  may  also  remark  that,  accord- 
ing to  the  great  principle,  that  the  English  con- 
stitution, in  all  its  component  parts,  was  to  be 
maintained  by  both  sides  in  this  contest,  the  ques- 
tion for  parliament  was  not  what  their  military 
advantages  or  resources  for  war  entitled  them  to 
ask,  but  what  was  required  for  the  due  balance  of 

rendon.    The  latter  tells  in   his  dally  Mr.  Bridgman,  for  making 

life,  which  reveals  several  things  too  great  concessions  with  respect 

not  found  in  his  history,  that  the  to  episcopacy.     He  lived  however 

kine  was  very  angrjr  with  some  of  to  make  nimself  much  greater, 
his  XJxbridge  commissioners,  espe-         *  Whitelock,  133. 
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power  under  a  limited  monarchy.  They  could  chap. 
rightly  demand  no  further  concession  from  the  ^' 
king  than  was  indispensable  for  their  own  and  cha.  l 
the  people's  security ;  and  I  leave  any  one  who  is  ^**^"^^ 
tolerably  acquainted  with  the  state  of  England  at 
the  beginning  of  1645,  to  decide  whether  their  pri- 
vileges and  the  public  liberties  incurred  a  greater 
risk,  by  such  an  equal  partition  of  power  over  the 
sword,  as  the  king  proposed,  than  his  prerogative 
and  personal  freedom  would  have  encountered  by 
abandoning  it  altogether  to  their  discretion.  I  am 
far  from  thinking  that  the  acceptance  of  the  king's 
propositions  at  Uxbridge  would  have  restored  tran- 
quillity to  England.  He  would  still  have  repined 
at  the  limitations  of  monarchy,  and  others  would 
have  conspired  against  its  existence.  But  of  the 
various  consequences  which  we  may  picture  to 
ourselves  as  capable  of  resulting  from  a  pacifica- 
tion, that  which  appears  to  me  the  least  likely  is, 
that  Charles  should  have  re-established  that  arbi- 
trary power  which  he  had  exercised  in  the  earlier 
period  of  his  reign.  Whence,  in  fact,  was  he  to 
look  for  assistance?  Was  it  with  such  creatures 
of  a  court  as  Jermyn  or  Ashburnham,  or  with  a 
worn-out  veteran  of  office,  like  Cottington,  or  a 
rash  adventurer,  like  Digby,  that  he  could  outwit 
Vane,  or  overawe  Cromwell,  or  silence  the  press 
and  the  pulpit,  or  strike  with  panic  the  stem 
puritan  and  the  confident  fanatic  ?  Some  there 
were,  beyond  question,  both  soldiers  and  courtiers, 
who  hated  the  very  name  of  a  limited  monarchy, 
and  munnured  at  the  constitutional  language 
which  the  king,  from  the  time  he  made  use  of  the 
pens  of  Hyde   and  Fs^lkland,  had  systematically 
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employed  in  his  public  declarations.*  But  it  is  as 
certain  that  the  great  majority  of  his  Oxford  par- 
liament,  and  of  those  upon  whom  he  must  have 
depended,  either  in  the  field  or  in  council,  were 
apprehensive  of  any  victory  that  might  render  him 
absolute,  as  that  Essex  and  Manchester  were  un- 
willing to  conquer  at  the  expense  of  the  constitu- 
tion.t  The  catholics  indeed,  generally  speaking, 
would  have  gone  great  lengths  in  asserting  his 
authority.  Nor  is  this  any  reproach  to  that  body, 
by  no  means  naturally  less  attached  to  their  coun- 
try and  its  liberties  than  other  Englishmen,  but 
driven  by  an  unjust  persecution  to  see  their  only 
hope  of  emancipation  in  the  nation's  servitude. 
They  could  not  be  expected  to  sympathize  in  that 
patriotism  of  the  seventeenth  century,  which,  if  it 
poui'ed  warmth  and  radiance  on   the  protestant. 


*  The  creed  of  this  party  is  set 
forth  in  the  Behemoth  of  Hobbes ; 
which  is,  in  other  words,  the  ap- 
plication of  those  principles  of  go- 
vernment which  are  laid  down  in 
the  Leviathan,  to  the  constitution 
and  state  of  England  in  the  civil 
war.  It  is  republished  in  Baron 
Maseres's  Tracts,  ii.  565. 567.  Sir 
Philip  Warwick,  in  his  Memoirs, 
198.,  hints  something  of  the  same 
kind. 

f  Warburton,  in  the  notes  sub- 
joined to  the  late  edition  of  Cla- 
rendon, vii.  563.,  mentions  a  con- 
versation he  had  with  the  duke  of 
Argyle  and  lord  Cobham  ^both 
soldiers,  and  the  first  a  distin- 
guished one)  as  to  the  conduct  of 
the  king  ana  the  earl  of  Essex  after 
the  battle  of  Edgehill.  They  agreed 
it  was  inexplic^le  on  both  sides 
by  any  military  principle.  War- 
burton  explained  it  by  the  unwil- 
lingness to  be  too  victorious,  felt  by 
Essex  himself,  and  by  those  whom 


the  king  was  forced  to  consult. 
Father  Orleans,  in  a  passaee  with 
which  the  bishop  probably  was 
acquainted,  confirms  this ;  and  his 
authority  is  very  good  as  to  the 
secret  of  the  court.  Rupert,  he 
says,  proposed  to  march  to  London. 
**  Mais  1  esprit  Anglois,  qui  ne  se 
dement  pomt  meine  dains  les  plus 
attach^  k  la  royaut^  Tesprit  An- 
glois, dis-ie,  toujours  ent^t^  de  ces 
libert^z  si  funestes  au  repos  de  la 
nation,  porta  la  plus  grande  partie 
du  conseil  II  s'opposer  a  ce  dessein. 
Le  pr^texte  fut  qu'il  etoit  dange- 
reux  pour  le  roy  de  I'entreprenc&e, 
et  pour  la  viile  que  le  prince  Ro- 
bert I'executl^st,  jeune  comme  il 
^toit,  emport^,  et  capable  d*y  met- 
tre  le  feu.  La  vraie  raison  6toit 
qu'Ds  craignoient  que,  si  le  roy  en- 
troit  dans  Londres  les  armes  a  la 
main,  il  ne  pr^tendist  sur  la  nation 
une  csp^e  de  droit  de  conquete, 
qui  le  rendist  trop  absolu.*'  R6- 
volut.  d'Angleterre,  iiL  104. 
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was  to  them  as  a  devouring  fire.  But  the  king 
could  have  made  no  use  of  the  catholics  as  a 
distinct  body  for  any  political  purpose,  without 
uniting  all  other  parties  against  him.  He  had 
already  given  so  much  offence,  at  t^e  commence- 
ment of  the  war,  by  accepting  the  services  which 
the  catholic  gentry  were  forward  to  offer,  that  in- 
stead of  a  more  manly  justification,  which  the 
temper  of  the  times,  he  thought,  did  not  permit, 
he  had  recourse  to  the  useless  subterfuges  of 
denying  or  extenuating  the  facts,  and  even  to  a 
strangely  improbable  recrimination;  asserting,  .on 
several  occasions,  that  the  number  of  papists  in 
the  parliament's  army  was  much  greater  than  in 
his  own.* 

It  may  still  indeed  be  questioned  whether,  ad- 
mitting the  propositions  tendered  to  the  king  to 
have  been  unreasonable  and  insecure,  it  might 
not  yet  have  been  expedient,  in  the  perilous  con- 
dition of  his  affairs,  rather  to  have  tried  the  chances 
of  peace  than  those  of  war.  If  he  could  have  de- 
termined frankly  and  without  reserve  to  have  re- 


CHAP. 
X. 

CHA.  I. 

1642—49. 


*  Rushworth  Abr.  iv.  550.  At 
the  very  time  that  he  was  publicly 
denying  his  employment  of  papists, 
he  wrote  to  Newcastle,  command- 
ing him  to  make  use  of  all  his  sub- 
jects' services,  without  examining 
their  consciences,  except  as  to  loy- 
alty. Ellis's  Letters,  iii.  291.,  from 
an  original  in  the  Museum.  No 
one  can  rationally  blame  Charles 
for  any  thing  in  this,  but  his  in- 
veterate and  useless  habit  of  false- 
hood.    See  Clarendon,  iii.  610. 

It  is  probable  that  some  foreign 
catholics  were  in  the  parliament's 
service.  But  Dodd  says,  with  great 
M>pearance  of  truth,  that  no  one 
English  gentleman  of  that  persua- 

VOL.  II.  ] 


sion  was  in  arras  on  their  side. 
Church  History  of  Engl.  iii.  28. 
He  reports  as  a  matter  of  hearsay, 
that,  out  of  about  five  hundred 
gentlemen  who  lost  their  lives  for 
Charles  in  the  civil  war,  one  hun- 
dred and  ninety-four  were  catho- 
lics. They  were,  doubtless,  a  very 
powerful  faction  in  the  court  and 
army.  Lord  Spencer  (afterwards 
earl  of  Sunderland),  in  some  re- 
markable letters  to  his  wife  from 
tlie  kmg's  quarters  at  Shrewsbury, 
in  September,  1642,  speaks  of  the 
insolency  of  the  papbts  with  great 
dissatisfaction.  Sidney  Papers,  ii. 
667. 
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linquished  the  church,  and  called  the  leaders  of 
the  presbyterian  party  in  both  houses  to  his  coun- 
cils, it  is  impossible  to  prove  that  he  might  not 
both  have  regained  his  power  over  the  militia  in 
no  long  course  of  time,  and  prevailed  on  the  par- 
liament to  consent  to  its  own  dissolution.  The 
dread  that  party  felt  of  the  republican  spirit  rising 
amongst  the  independents,  would  have  induced 
them  to  place  in  the  hands  of  any  sovereign  they 
could  trust,  full  as  much  authority  as  our  constitu- 
tion permits.  But  no  one  who  has  paid  attention 
to  the  history  of  that  period,  will  conclude  that 
they  could  have  secured  the  king  against  their 
common  enemy,  had  he  even  gone  wholly  into 
their  own  measures.*  And  this  were  to  suppose 
such  an  entire  change  in  his  character,  and  ways 
of  thinking,  as  no  external  circumstances  could 
produce.  Yet  his  prospects  from  a  continuance 
of  hostilities  were  so  unpromising  that  most  of  the 
royalists  would  probably  have  hailed  his  almost 
unconditional  submission  at  Uxbridge.  Even  the 
steady  Richmond  and  Southampton,  it  is  said,  im- 
plored him  to  yield,  and  deprecated  his  misjudging 
confidence  in  promises  of  foreign  aid,  or  in  the 
successes  of  Montrose,  t  The  more  lukewarm  or 
discontented  of  his   adherents  took  this  oppor- 


*  It  cannot  be  doubted,  and  is 
admitted  in  a  remarkable  convers- 
ation of  Hollis  and  Whitelock 
with  the  king  at  Oxford  in  No- 
vember, .1644,  that  the  exorbitant 
terms  demanded  at  Uxbridge  were 
carried  by  the  violent  party,  who 
disliked  all  pacification.  White- 
lock,  113. 

•(^Baillie,iL91.  He  adds, '"That 
which  has  been  the  great  snare  to 


the  king  is  the  unhappv  success 
of  Montrose  in  Scotland.^'  There 
seems  indeed  great  reason  to  think 
that  Charles,  dways  sanguine,  and 
incapable  of  calculating  probabili- 
ties, was  unreasonably  elated  by 
victories  fi'om  which  no  permanent 
advantage  ought  to  have  been  ex- 
pected. Burnet  confirms  this  on 
ffood  authority.  Introduction  to 
Hist,  of  his  Tunes,  51. 
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tunity  of  abandoning  an  almost  hopeless  cause;    chap, 
between  the  breach  of  the  treaty  of  Uxbiidge  and    __ 
the  battle  of  Naseby,  several  of  the  Oxford  peers    cha.  l 
came   over  to  the  parliament,   and  took  an   en-  *^*^'"^^' 
gagement    never    to  bear    arms  against   it.      A 
few  instances  of  such  defection  had  occurred  be- 
fore.* 

It  remained  only,  after  the  rupture  of  the  treaty  Miseries  of 
at  Uxbridge,  to  try  once  more  the  fortune  of  war.  *®  "^^ 
The  people,  both  in  the  king's  and  parliament's 
quarters,  but  especially  the  former,  heard  with 
dismay  that  peace  could  not  be  attained.  Many 
of  the  perpetual  skirmishes  and  captures  of  towns 
which  made  every  man's  life  and  fortune  pre- 
carious, have  found  no  place  in  general  history; 
but  may  be  traced  in  the  journal  of  Whitelock,  or 
in  the  Mercuries  and  other  fugitive  sheets,  great 
numbers  of  which  are  still  extant.  And  it  will 
appear,  I  believe,  from  these  that  scarcely  one 
county  in  '  England  was  exempt,  at  one  time  or 
other  of  the  war,  from  becoming  the  scene  of  this 
unnatural  contest.  Compared  indeed  with  the  civil 
wars  in  France  in  the  preceding  century,  there 
had  been  fewer  acts  of  enormous  cruelty,  and  less 
atrocious  breaches  of  public  faith.  But  much 
blood  had  been  wantonly  shed,  and  articles  of  capi- 
tulation  had  been  very  indifferently  kept  "  Either 
side,"  says  Clarendon,  "  having  somewhat  to  ob- 
ject to  the  other,  the  requisite  honesty  and  justice 
of  observing  conditions  was  mutually,  as  it  were 

*  Whitelocky    109.    137.    142.  Dering,  who  came  into  the  parlia- 

Rushw.   Abr.  v.  163.     The  first  ment's  quarters,  Feb.  1644.     He 

ral   (except   indeed  the  earls  of  was  a  weak  man  of  some  learning, 

Holland  and  Bedford,  who  were  who  had  already  played  a  very 

rats  with  two  tails)  was  sir  Edward  changeable  part  before  the  war. 

R   2 
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by  agreement,  for  a  long  time  violated/**  The 
royalist  army,  especially  the  cavalry,  commanded 
CHA.  1.  by  men  either  wholly  unprincipled,  or  at  least  re- 
1642—49.  gardless  of  the  people,  and  deeming  them  ill 
affected,  the  princes  Rupert  and  Maurice,  Goring 
and  Wilmot,  lived  without  restraint  of  law  or  mi- 
litary discipline,  and  committed  every  excess  even 
in  friendly  quarters.!  An  ostentatious  dissolute- 
ness became  characteristic  of  the  cavalier,  as  a 
formal  austerity  was  of  the  puritan ;  one  spoiling 


*  A  flagrant  instance  of  this  was 
the  plunder  of  Bristol  by  Rupert, 
in  breach  of  the  capitulation.  I 
suspect  that  it  was  the  policy  of 
one  party  to  exaggerate  the  cruel- 
ties of  the  other ;  but  the  short  nar- 
ratives dispersed  at  the  time  give 
a  wretched  picture  of  slaughter 
and  devastation. 

f  Clarendon  and  Whitelock  pas- 
sim. Baxter's  Life,  p.  44.  55; 
This  license  of  Maurice's  and  Gor- 
ing's  armies  in  the  west  first  led 
to  the  defensive  insurrection,  if  so 
It  should  be  called,  of  the  club- 
men ;  that  is,  of  yeomen  and  coun- 
try people,  armed  only  with  clubs, 
who  hoped,  by  numbers  and  con- 
cert, to  resbt  effectually  the  mili- 
tary marauders  of  both  parties, 
declaring  themselves  neither  for 
king  nor  parliament,  but  for  their 
own  liberty  and  property.  They 
were  of  course  regarded  with  dis- 
like on  both  sides;  by  the  king's 
party  when  they  first  appeared  in 
1644,  because  they  cnppled  the 
royal  army's  operations,  and  still 
more  openly  by  the  parliament 
next  year,  when  they  opposed  Fair- 
fox's  endeavour  to  carry  on  the 
war  in  the  counties  bordering  on 
the  Severn.  They  appeared  at 
times  in  great  strength;  but  the 
want  of  arms  and  discipline  made 
it  not  very  difficult  to  suppress 
them.  Clarendon,  v.  197.  White- 
lock,  137.     Pari.  Hist.  379.  390. 


The  king  himself,  whose  dispo- 
sition was  very  harsh  and  severe, 
except  towards  the  few  he  took 
into  his  bosom,  can  hardly  be  ex- 
onerated from  a  responsibility  for 
some  acts  of  inhumanity;  (see 
Whitelock,  67.,and  Somers^Tracts, 
iv.  502.;  V.  369. ;  Maseres's  Tracts, 
i.  144.,  for  the  ill  treatment  of  pri- 
soners;) and  he  might  probably 
have  checked  the  outrages  which 
took  place  at  the  storming  of  Lei- 
cester, where  he  was  himself  pre- 
sent. Certainly  no  imputation  of 
this  nature  can  be  laid  at  the  door 
of  the  parliamentary  commanders ; 
though  some  of  them  were  guilty 
of  the  atrocity  of  putting  their 
Irish  prisoners  to  death,  in  obe- 
dience however  to  an  ordinance  of 
parliament.  Pari.  Hist.  iii.  295.; 
Kushworth's  Abridgement,  v.  402. 
It  passed  October  24. 1644,  and  all 
remissness  in  executing  it  was  to 
be  reckoned  a  favouring  of  the 
Irish  rebellion.  When  we  read, 
as  we  do  perpetually,  these  violent 
and  barbarous  proceedings  of  the 
parliament,  is  it  consistent  with 
honesty  or  humanity  to  hold  up 
that  assembly  to  admiration,  while 
the  faults  on  the  king's  side  are 
studiously  aggravated  ?  The  par- 
tiality of  Ol£nixon,  Harris,  Ma- 
caulev,  and  now  of  Mr.  Brodie  and 
Mr.  Godwin,  is  full  as  glaring,  to 
say  the  very  least,  as  that  of  Hume. 
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his  neighbour  in  the  name  of  God,  the  other  of 
the  king.  The  parUament's  troops  were  not  quite 
free  from  these  military  vices,  but  displayed  them 
in  a  miich  less  scandalous  degree,  owing  to  their 
njore  religious  habits  and  the  influence  of  their 
presbyterian  chap]ains,  to  the  better  example  of 
their  commandei*s,  and  to  the  comparative,  though 
not  absolute,  punctuality  of  their  pay.*  But  this 
pay  was  raised  through  unheard-of  assessments, 
especially  an  excise  on  liquors,  a  new  name  in  Eng- 
land, and  through  the  sequestration  of  the  estates 
of  all  the  king's  adherents ;  resources,  of  which  he 
also  had  availed  himself,  partly  by  the  rights  of  war, 
partly  by  the  grant  of  his  Oxford  parliamentt       ^.^ 

A  war  so  calamitous  seemed  likely  to  endure 
till  it  had  exhausted  the  nation.  With  all  the  par- 
liament's superiority,  they  had  yet  to  subdue  nearly 
half  the  kingdom.  The  Scots  had  not  advanced 
southward,  content  with  reducing  Newcastle  and 
the  rest  of  the  northern  counties.  These  they  . 
treated  almost  as  hostile,  without  distinction  of  par- 
ties, not  only  exacting  contributions,  but  commit- 
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*  Clarendon  and  Baxter. 

f  The  excise  was  first  imposed 
by  an  ordinance  of  both  houses  in 
July,  1643,  (Husband's  Collection 
of  Ordinances,  p.  267.),  and  after- 
wards by  the  king's  convention  at 
Oxford.  See  a  view  of  the  financial 
expedients  adopted  by  both  parties 
in  Lingard,  x.  243.  The  plate 
brought  in  to  the  parliament's  com- 
missioners at  Guildhall,  in  1642, 
for  which  they  allowed  the  value 
of  the  silver,  and  one  shilling  per 
ounce  more,  is  stated  by  Neal 
at  jg  1,267,326,  an  extraordinary 
proof  of  the  wealth  of  London ;  yet 
I  do  not  know  his  authority,  though 
.it  is  probably  good.      The  uni- 


versity of  Oxford  gave  all  they  had 
to  the  kins;  but  could  not  of  course 
vie  with  the  citizens. 

The  sums  raised  within  the  par- 
liament's quarters  from  the  be- 
ginning of  the  war  to  1647  are 
reckoned  in  a  pamphlet  of  that 
year,  quoted  in  Smclair's  Hist,  of  the 
Revenue,  i.  283,  at  jf  17,512,400. 
But,  on  reference  to  the  tract  it- 
self, I  find  this  written  at  random. 
The  contributions  however  were 
really  very  great ;  and,  if  we  add 
those  to  the  kine,  and  the  loss  by 
waste  and  plunder,  we  may  form 
some  judgment  of  the  effects  of 
the  civil  war. 
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ting,  unless  they  are  much  belied,  great  excesses  of 
indiscipline ;  their  presbyterian  gravity  not  having 
yet  overcome  the  ancient  national  propensities.* 
In  the  midland  and  western  parts  the  king  had 
just  the  worse,  without  having  sustained  material 
loss;  and  another  summer  might  pass  away  in 
marches  and  countermarches,  in  skirmishes  of 
cavalry,  in  tedious  sieges  of  paltry  fortifications, 
some  of  them  mere  country  houses,  which  nothing 
but  an  amazing  deficiency  in  that  branch  of  mili- 
tary science  could  have  rendered  tenable.  This 
^J^^l^  protraction  of  the  war  had  long  given  rise  to  no 
lukewann-  unuatural  discontent  with  its  management,  and  to 
suspicions,  first  of  Essex,  then  of  Manchester  and 
others  in  ccnnmand,  as  if  they  were  secretly  re- 
luctant to  complete  the  triumph  of  their  em- 
ployers. It  is  indeed  not  impossible  that  both 
these  peers,  especially  the  former,  out  of  their  de- 
sire to  see  peace  restored  on  terms  compatible 
with  some  degree  of  authority  in  the  crown,  and 
with  the  dignity  of  their  own  order,  did  not  always 
press  their  advantages  against  the  king,  as  if  he 
had   been  a  public  enemy,  t     They  might  have 


*  The  mdependents  raised  loud 
clamours  against  the  Scots  army ; 
and  the  northern  counties  natu- 
rally complained  of  the  burthen  of 
supporting  them  as  well  as  of  their 
excesses.  Many  passages  in  White- 
lock's  journal  during  1645  -uid 
1646  relate  to  this.  Hollis  endea^ 
vours  to  deny  or  extenuate  the 
char^ ;  but  be  is  too  prejudiced 
a  writer,  and  Baillie  hunself  ac- 
knowledges a  great  deal.  Vol.  ii. 
p.  138.  142.  106. 

f  The  chief  imputation  against 
Manchester  was  for  not  following 
up  his  victory  in  the  second  battle 
of  Newbury,  with  which   Crom- 


well openly  taxed  htm;  see  Lud- 
low, i.  133.  There  certainly  ap- 
pears to  have  been  a  want  of  mib- 
tanr  enemr  on  this  occasion ;  but 
it  18  said  by  Baillie  (ii.  76.)  that 
all  the  general  officers,  Cromwell 
not  excepted,  concurred  in  Man- 
chester's determination.  Essex  had 
been  suspected  from  the  time  of 
the  affiur  at  Brentford,  or  rather 
from  the  battle  of  Ed^ehill  (Baillie 
and  Ludlow) ;  and  his  whole  con- 
duct, except  in  the  celebrated 
march  to  relieve  Gloucester,  con- 
firmed a  reasonable  distrust  either 
of  his  military  talents,  or  of  his 
zeal  in  the  cause.  **  He  loved  mon- 
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thought  that,  having  drawn  the  sword  avowedly 
for  the  preservation  of  Iiis  person  and  dimity  as 
much  as  for  the  rights  and  liberties  of  the  people, 
they  were  no  farther  bound  by  their  trust  than 
to  render  him  and  his  adherents  sensible  of  the 
impracticability  of  refusing  their  terms  of  accom- 
modation. 

There  could  however  be  no  doubt  that  Fairfax  sdf-deny. 
and  Cromwell  were  far  superior,  both  by  their  own  ]°* 
talents  for  war  and  the  discipline  they  had  intro- 
duced into  their  army,  to  the  earlier  parliamentary 
commanders,  and  that,  as  a  military  arrangement, 
the  self-denying  ordinance  was  judiciously  con- 
ceived.  This,  which  took  from  all  members  of 
both  houses  their  commands  in  the  army,  or  civil 
employments,  was,  as  is  well  known,  the  first  great 
victory  of  the  independent  party  which  had  grown 
up  lately  in  parliament  under  Vane  and  Crom- 


archy  and  nobility,**  says  White- 
lock,  p.  108.,  <'  and  dreaded  those 
who  had  a  design  to  destroy  both.'* 
Yet  Essex  was  too  much  a  man  of 
honour  to  enter  on  any  private  in^ 
trigues  with  the  king.  The  other 
peers  employed  under  the  parlia^ 
ment,  Stamford,  Denbigh^  Wil- 
loughby,  were  not  successful 
enough  to  redeem  the  suspicions 
that  fell  upon  their  zeal. 

All  our  republican  writers,  such 
as  Ludlow  and  Mrs.  Hutchinson 
in  that  a^  Mrs.  Macau  ley  and 
Mr.  Brodie  more  of  late,  speak 
acrimoniously  of  Essex.  *'  Most 
will  be  of  opinion,'*  says  Mr.  B., 
(History  of^  British  Empire,  iiL 
565.)  **  that  as  ten  thousand  pounds 
a  year  out  of  the  sequestered  lands 
were  settled  upon  him  for  his  ser* 
vices,  he  was  rewarded  infinitely 
beyond  his  merits.**  The  reward 
was  doubtless  magnificent;  but 
the  merit  of  Essex  was  this,  that 


he  made  himself  die  most  pro-i 
minent  object  of  vengeance  in  case 
of  failure,  by  taking  the  command 
of  an  army  to  oppose  the  king  in 
person  at  Edgehill :  a  command  of 
which  no  other  man  in  his  rank 
was  capable,  and  which  could  not, 
at  that  time,  have  been  intrusted 
to  any  man  of  inferior  rank  with- 
out dissolving  the  whole  confe- 
deracy of  the  parliament. 

It  IS  to  be  observed,  moreover, 
that  the  two  battles  of  Newbury, 
like  that  of  Edgehill,  were  by  no 
means  decisive  victories  on  the 
side  of  the  parliament ;  and  that  it 
is  not  clear  whether  either  Essex 
or  Blanchester  could  have  pushed 
the  king  much  more  than  they 
did.  Even  after  Naseby,  his  party 
made  a  pretty  long  resistance,  and 
he  was  as  much  blamed  as  they 
for  not  pressing  his  advantages 
with  vigour. 
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well.*  They  carried  another  measure  of  no  less 
importance,  collateral  to  the  former;  the  new- 
modelling,  as  it  was  called,  of  the  army ;  reducing 
it  to  twenty-one  or  twenty-two  thousand  men; 
discharging  such  officers  and  soldiers  as  were 
reckoned  unfit,  and  completing  their  regiments 
by  more  select  levies.  The  ordinance,  after  being 
once  rejected  by  the  lords,  passed  their  house  with 
some  modifications  in  April,  t  But  many  joined 
them  on  this  occasion  for  those  military  reasons 
which  I  have  mentioned,  deeming  almost  any  ter- 
mination of  the  war  better  than  its  continuance. 
The  king's  rejection  of  their  terms  at  Uxbridge 
had  disgusted  some  of  the  more  moderate  men, 
such  as  the  earl  of  Northumberland  and  Pierre- 
pont ;  who,  deeming  reconciliation  impracticable, 
took  from  this  time  a  different  line  of  politics  from 


•  It  had  been  voted  by  the 
lords  a  year  before,  Dec.  12.  1643, 
"  That  the  opinion  and  resolution 
of  this  house  is  from  henceforth 
not  to  admit  the  members  of  either 
house  of  parliament  into  any  place 
or  office,  excepting  such  places  of 
great  trust  as  are  to  be  exeaited 
by  persons  of  eminency  and  known 
integrity,  and  are  necessary  for 
the  government  and  safety  of  the 
kingdom."  But  a  motion  to  make 
this  resolution  into  an  ordinance 
was  carried  in  the  negative.  Lords' 
Journals.  Pari.  Hist.  187.  The 
first  motion  had  been  for  a  resolu- 
tion without  this  exception,that  no 
place  of  profit  should  be  executed 
by  the  members  of  either  house. 

t  Whitelock,  p.  1 18.  120*  It 
was  opposed  by  hun,  but  supported 
by  Pierreppnt,  who  carried  it  up 
to  the  lords.  The  lords  were  chiefly 
of  the  presbyterian  party;  though 
Say,  Wharton,  and  a  few  more, 
were  connected  with  the  inde- 
pendents.   They  added  a  proviso 


to  the  ordinance  raising  forces  to 
be  commanded  by  Fairfax,  that  no 
officer  refusing  the  covenant  should 
be  capable  of  serving,  which  was 
thrown  out  in  the  lower  house. 
But  another  proviso  was  carried  in 
the  commons  by  82  to  63,  that  the 
officers,  though  appointed  by  the 
general,  should  be  approved  by 
both  houses  of  parliament.  Crom- 
well was  one  of  the  tellers  for 
the  minority.  Commons*  Journals, 
Feb.  7.  and  13.  1645. 

In  the  original  ordinance  the 
members  of  both  houses  were  ex- 
cluded during  the  war ;  but  in  the 
second,  which  was  carried,  the 
measure  was  not  made  prospective. 
This,  which  most  historians  have 
overlooked,  is  well  pointed  out  bv 
Mr.  Godwin.  By  virtue  of  this 
alteration,  many  officers  were 
elected  in  the  course  of  1645  and 
1646;  and  the  effect,  whatever 
might  be  designed,  was  very  ad- 
vantageous to  the  republican  and 
independent  factions. 
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that  they  had  previously  followed,  and  were  either     chap. 
not  alive  to  the  danger  of  new-modelling  the  army,  „__ 
or  willing  to  hope  that  it  might  be  disbanded  be-    cha.  l 
fore  that  danger  could  become  imminent     From 
Fairfax  too,    the  new  general,  they  saw  little  to 
fear  and  much  to  expect;  while  Cromwell,  as  a 
member  of  the  house  of  commons,  was  positively 
excluded  by  the  ordinance  itself.     But,  through  a 
successful  intrigue  of  his  friends,  this  great  man, 
already  not  less   formidable   to   the  presbyterian 
faction  than  to  the  royalists,  was  permitted  to  con- 
tinue lieutenant-general.*     The  most  popular  jus- 
tification  for  the  self-denying  ordinance,   and  yet 
perhaps  its  real  condemnation,  was  soon  found  at 
Naseby ;  for  there  Fairfax  and  Cromwell  triumphed  Batde  of 
not  only  over  the  king  and  the  monarchy,  but  over  ^•^y- 
the  parHament  and  the  nation. 

It  does  not  appear  to  me  that  a  brave  and  pru-  Desperate 
dent  man,  in  the  condition  of  Charles  the  First,  thTwi^g^ 
had,  up  to  that  unfortunate  day,  any  other  alter- 
native than  a  vigorous  prosecution  of  the  war,  in 
hope  of  such  decisive  success  as,  though  hardly 
within  probable  calculation,  is  not  unprecedented 
in  the  changeful  tide  of  fortune.  I  cannot  there- 
fore blame  him  either  for  refusing  unreasonable 
terms  of  accommodation,  or  for  not  relinquishing 
altogether  the  contest  But,  after  his  defeat  at 
Naseby,  his  affairs  were,  in  a  military  sense,  so 
irretrievable  that  in  prolonging  the  war  with  as 
much  obstinacy  as  the  brdcen  state  of  his  party 
would  allow,  he  displayed  a  good  deal  of  that  in- 
difference to  the  sufferings  of  the  kingdom  and  of 
his  own  adherents,  which  has  been  soijietimes  im- 

♦  Whitelock,  p.  14^. 


affain. 
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X. 


battle,  one  only  safe  and  honourable  course  re- 
CHA.  I.  maimng.  He  justly  abhorred  to  reign,  if  so  it 
1649—49.  ^^yj^  i^Q  named,  the  slave  of  parliament,  with  the 
sacrifice  of  his  conscience  and  his  friends.  But  it 
was  by  no  means  necessary  to  reign  at  all.  The  sea 
was  for  many  months  open  to  him ;  in  France,  or 
still  better  in  Holland,  he  would  have  found  his 
misfortunes  respected,  and  an  asylum  in  that  de« 
cent  privacy  which  becomes  an  exiled  sovereign. 
Those  very  hopes  which  he  too  fondly  cherished, 
and  which  lured  him  to  destruction,  hopes  of  re- 
gaining power  through  the  disunion  of  his  enemies, 
might  have  been  entertained  with  better  reason, 
as  with  greater  safety,  in  a  foreign  land.  It  is 
not  perhaps  very  probable  that  he  would  have  been 
restored ;  but  his  restoration  in  such  circumstances 
seems  less  desperate  than  through  any  treaty  that 
he  could  conclude  in  captivity  at  home. 

Whether  any  such  thoughts  of  abandoning  a 
hopeless  contest  were  ever  entertained  by  the  king 
during  this  particular  period,  it  is  impossible  to 
pronounce ;  we  should  infer  the  contrary  from  all 
his  actions.  It  must  be  said  that  many  of  his 
counsellors  seem  to  have  been  as  pertinacious  as 
himself,  having  strongly  imbibed  the  same  sanguine 
spirit,  and  looking  for  deliverance,  according  to 
their  several  fancies,  from  the  ambition  of  Crom- 
well or  the  discontent  of  the  Scots.  But,  whatever 
might  have  been  the  king's  disposition,  he  would 
not  have  dared  to  retire  from  England.  That  sini- 
ster domestic  rule,  to  which  he  had  so  long  been 
subject,  controlled  every  action.  Careless  of  her 
husband's,  happiness,  and  already  attached  probably 
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to  one  whom  she  afterwards  married,  Henrietta 
longed  only  for  his  recovery  of  a  power  which  would 
become  her  own.*  Hence,  while  she  constantly 
laid  her  injunctions  on  Charles  never  to  concede 
any  thing  as  to  the  militia  or  the  Irish  catholics, 
she  became  desirous,  when  no  other  means  pre- 
sented itself,  that  he  should  sacrifice  what  was  still 
nearer  to  his  heart,  the  episcopal  church-govern- 
ment The  queen-regent  of  France,  whose  sin- 
cerity in  desiring  the  king's  restoration  there  can 
be  no  ground  to  denyt,  was  equally  persuaded 
that  he  could  hope  for  it  on  no  less  painful  con- 
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♦  Whether  there  are  sufficient 
grounds  for  concluding  that  Hen- 
rietta's connection  with  Jermyn  was 
criminal,  I  will  not  pretend  to  de- 
cide; though  Warburton  has  set- 
tled the  matter  in  a  very  summary 
style.  See  one  of  his  notes  on 
Clarendon,  vol.  vii.  p.  636.  But 
I  doubt  whether  the  bishop  had 
authority  for  what  he  there  says, 
though  it  is  likely  enough  to  be 
true.  See  also  a  note  of  Lord 
Dartmouth  on  Burnet,  i.  63. 

f  Clarendon  speaks  often  in  his 
History  and  still  more  frequently 
in  his  private  letters,  with  ^reat  re- 
sentment of  the  conduct  of  France, 
and  sometimes  of  Holland,  during 
our  civil  wars.  I  must  confess  that 
I  see  nothing  to  warrant  this. 
The  States-General,  against  whom 
Charles  had  so  shamefully  been 
plotting,  interfered  as  much  for 
the  purpose  of  mediation  as  they 
could  with  the  slightest  prospect 
of  success,  and  so  as  to  ^ve  ofPence 
to  the  parliament  (Kushworth 
Abridged,  v.  567.;  Bflollie,  ii.  78.; 
Whitelock,  14-1^  148.;  Harris's 
Life  of  Cromwell,  246.);  and  as 
to  France,  though  Ricnelieu  had 
instigated  the  Scots  nudcontents, 
and  possibly  those  of  England,  yet 
after  his  decUh,  in  1642,  no  sort  of 


suspicion  ought  to  lie  on  the  French 
government;  the  whole  conduct 
of  Anne  of  Austria  having  been 
friendly,  and  both  the  mission  of 
Harcourt  in  1643,  and  the  present 
negotiations  of  Montreuil  and 
Bdlievre,  perfectly  well  intended. 
That  Mazarin  made  promises  of 
assistance  which  he  had  no  design^ 
nor  perhaps  any  power,  to  fulfil,  is 
true ;  but  this  is  the  common  trick 
of  such  statesmen,  and  aigues  no  ^ 
malevolent  purpose.  But  Hyde, 
out  of  his  Just  dislike  of  the  queen, 
hated  all  French  connections ;  and 
his  passionate  loyalty  made  him 
think  it  a  crime,  or  at  least  a  piece 
of  base  pusillanimity,  in  foreign 
states,  to  keep  on  any  terms  with 
the  rebellious  parliament.  The 
case  was  altered,  after  the  retire- 
ment of  the  regent  Anne  from 
power:  Mazarin's  latter  conduct 
was,  as  is  well  known,  eiceedingly 
adverse  to  the  royal  cause. 

The  account  given  by  Bfr. 
D'lsraeli  of  Tabran's  n^tiations 
in  the  fifth  volume  of  his  Com- 
mentaries on  the  Reign  of  Charies  I., 
though  it  does  not  contain  any 
thing  very  important,  tends  to 
show  Maxarin's  mclinadon  towards 
the  royal  cause  in  1644  and  1645. 
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ditions.  They  reasoned  of  course  very  plausibly 
from  the  great  precedent  of  flexible  consciences, 
the  reconciliation  of  Henrietta's  illustrious  father 
to  the  catholic  church.  As  he  could  neither  have 
regained  his  royal  power,  nor  restored  peace  to 
France  without  this  compliance  with  his  subjects* 
prejudices,  so  Charles  could  still  less  expect,  in 
circumstances  by  no  means  so  favourable,  that  he 
should  avoid  a  concession,  in  the  eyes  of  almost 
all  men  but  himself,  of  incomparably  less  import- 
The  king  aucc.  It  was  iu  expectation  of  this  sacrifice,  that 
self  il^toS^  the  French*  envoy,  Montreuil,  entered  on  his  ill- 
^^ofthe  starred  negotiation  for  the  king's  taking  shelter 
with  the  Scots  army.  And  it  must  be  confessed 
that  several  of  his  best  friends  were  hardly  less 
anxious  that  he  should  desert  a  church  he  could 
not  protect*  They  doubted  not,  reasoning  from 
their  own  characters,  that  he  would  ultimately  give 
way.  But  that  Charles,  unchangeably  resolved  on 
this  head  t,  should  have  put  himself  in  the  power 

voyer  aux  deux  parlemens  son 
conseudment  aux  trois  propos- 
itions d'Uxbridge ;  ce  qu'^tant  fait, 
elle  sera  en  surety  dans  Tann^ 
d'Ecosse."  (15th  Jan.  16*6.) 
P.  211. 

f  "  I  assure  you,"  he  writes  to 
Capel,  Hopton,  &c.  Feb.  2.  1646, 
**  whatever  paraphrases  or  prophe- 
cies may  be  made  upon  my  last 
message  (pressing  the  two  nouses 
to  consent  to  a  personal  treaty),  I 
shall  never  part  with  the  church, 
the  essentials  of  my  crown,  or  my 
friends.  P.  206.  Baillie  could 
not  believe  the  report  that  the  king 
intended  to  take  refuge  in  the 
Scots  army,  as  *'  there  would  be 
no  shelter  there  for  him,  unless  he 
would  take  the  covenant,  and  fol- 
low the  advice  of  his  parliament. 
Hard  pills  to  be  swallowed  by  a 


♦  Colg)epper  writes  to  Ashbum* 
ham,  in  February,  1646,  to  advance 
the  Scots'  treatv  with  all  his  power. 
**  It  is  the  only  way  left  to  save 
the  crown  and  the  kingdom;  all 
other  tricks  will  deceive  you.  .  .  . 
It  is  no  time  to  dally  on  distinc- 
tions and  criticisms.  All  the  world 
will  lau^h  at  them  when  a  crown  is 
in  question."   Clar.  Papers,  ii.  207. 

The  kin^  had  positively  declared 
his  resolution  not  to  consent  to  the 
establishment  of  presbytery.  This 
had  so  much  disgusted  both  the 
Scots  and  English  presbyterians 
([for  the  latter  had  been  concerned 
in  the  negotiation),  that  Montreuil 
wrote  to  say  he  thought  they  would 
rather  make  it  up  with  the  inde- 
pendents than  treat  again.  ^  De 
sorte  qu'il  ne  faut  plus  marchander, 
ct  que  y.  M.  sc  doit  hater  d*en- 
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of  men  fully  as  bigoted  as  himself  (if  he  really 
conceived  that  the  Scots  presbyterians  would  shed 
their  blood  to  re-establish  the  prelacy  they  ab- 
horred), was  an  additional  proof  of  that  delusion 
which  made  him  fancy  that  no  government  could 
be  established  without  his  concurrence;  unless 
indeed  we  should  rather  consider  it  as  one  of 
those  desperate  courses,  into  which  he  who  can 
foresee  nothing  but  evil  from  every  calculable  line 
of  action  will  sometimes  plunge  at  a  venture,  bor- 
rowing some  ray  of  hope  from  the  uncertainty  of 
its.  consequences.* 

It  was  an  inevitable  effect  of  this  step,  that  the 
king  surrendered  his  personal  liberty,  which  he 
never  afterwards  recovered.  Considering  his  situ- 
ation, we  may  at  first  think  the  parliament  tole- 
rably moderate,  in  offering  nearly  the  same  terms 
of  peace  at  Newcastle  which  he  had  rejected  at 
Uxbridge;  the  chief  difference  being,  that  the 
power  of  the  militia  which  had  been  demanded  for 
commissioners  nominated  and  removable  by  the 
two  houses  during  an  indefinite  period,  was  now 
proposed  to  reside  in  the  two  houses  for  the  space 
of  twenty  years;  which  rather  more  unequivocally 
indicated  their  design  of  making  the  parliament 
perpetual,  t     But  in   fact  they  had   so  abridged 


wilful  and  an  unadvised  prince." 
Vol.  iL  p.  203. 

*  Not  long  after  tbe  king  had 
taken  shelter  with  the  Scots,  he 
wrote  a  letter  to  Ormond,  which 
was  intercepted,  wherein  he  as- 
sured him  of  his  expectation  that 
their  army  would  join  with  his, 
and  act  in  conjunction  with  Mon- 
trose, to  procure  a  happy  peace  and 
the  restoration  of  his  rights.  White- 
lock,  page  208.    Charles  had  bad 


CHAF. 
X. 

CHA.  I. 

1642—49. 


luck  with  his  letters,  which  fell, 
too  frequently  for  his  fame  and  in- 
terests, into  the  hands  of  his  ene- 
mies. But  who,  save  this  most 
ill-judging  of  princes,  would  have 
entertained  an  idea  that  the  Scots 
presbyterian  army  would  co-oper- 
ate with  Montrose,  whom  they 
abhorred,  and  very  justly,  for  his 
treachery  and  cruelty,  above  all 
men  living  ? 

t  Pari.  Hist.  499.    Whitelock, 
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CHAP,    the  royal  prerogative  by  their  former  propositions, 
^'       that,  preserving  the  decent  semblance  of  monarchy, 
CHA.  L    scarce  any  thing  further  could  be  exacted.     The 
i64»— 49.  jojjgfg  circumstances  were  however  so  altered  that, 
by  persisting  in  his  refusal  of  those  propositions, 
he  excited  a  natural  indignation  at  his  obstinacy 
in  men  who  felt  their  own  right  (the  conqueror's 
right),   to  dictate   terms   at  pleasure.     Yet  this 
might  have  had  a  nobler  character  of  firmness,  if 
during  all  the  tedious  parleys  of  the  last  three  years 
of  his  life,  he  had  not,  by  tardy  and  partial  con- 
cessions, given  up  so  much  of  that  for  which  he 
contended,  as  rather  to  appear  like  a  pedlar  hag- 
gling for  the  best  bargain,  than  a  sovereign  unalter- 
ably determined  by  conscience  and  public  spirit. 
We  must  however  forgive, much  to  one  placed  in 
ciuiries^s     such  Unparalleled  difficulties.     Charles  had  to  con- 
^J^f  *^  tend,  during  his  unhappy  residence  at  Newcastle, 
episcopaqr,  not  mcrelv  with  revolted  subiects  in  the  pride  of 

against  the  •'  ^  ^ 

advice  of  conquest,  and  with  bigoted  priests,  as  bUndly  con- 
and  oi^en.  fidcut  in  ouc  sct  of  doubtful  propositious  as  he  was 
in  the  opposite,  but  with  those  he  had  trusted  the 
most,  and  loved  the  dearest  We  have  in  the 
Clarendon  State  Papers  a  series  of  letters  from 
Paris,  written,  some  by  the  queen,  others  jointiy 
by  Colepepper,  Jermyn,  and  Ashburnham,  or  the 
two  former,  urging  him  to  sacrifice  episcopacy,  as 
the  necessary  means  of  his  restoration.  We  have 
the  king's  answers,  that  display,  in  an  interesting 

215.  218.      It  was  voted,    17th  spectmg  it,  if  they  should  judge 

June,  that  after  these  twenty  years,  tne  kingdom's  safety  to  be  con- 

the.king  was  to  exercise  no  power  cemed,    which    should    be    valid 

over  the  militia  without  the  pre-  without  the  king's  assent.    Com* 

vious  consent  of  parliament,  who  mons'  Journals, 
were  to  pass  a  bill  at  any  time  re- 
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manner,  the  struggles  of  his  mind  under  this  se- 
vere trial, •  No  candid  reader,  I  think,  can  doubt 
that  a  serious  sense  of  obligation  was  predominant 
in  Charles's  persevering  fidelity  to  the  English 
church.  For,  though  he -often  alleges  the  incom- 
patibility of  presbyterianism  with  monarchy,  and 
says  very  justly,  "  I  am  most  confident  that  reli- 
gion  will  much  sooner  regain  the  militia  than  the 
militia  will  religion  t,'*  yet  these  arguments  seem 
rather  intended  to  weigh  with  those  who  slighted 
his  scruples,  than  the  paramount  motives  of  his 
heart  He  could  hardly  avoid  perceiving  that,  as 
Colepepper  told  him  in  his  rough  style,  the  ques- 
tion was,  whether  he  would  choose  to  be  a  king 
of  presbytery  or  no  king.     But  the  utmost  length 

six  persons  of  the  protestant  reli- 
gion of  the  other  opinion.  .  .  . 
Come,  the  question  in  short  is, 
whether  you  will  choose  to  be  a 
king  of  presbytery,  or  no  Idng, 
and  yet  presbytery  or  perfect  in- 
dependency to  be?"  P.  263,  The^ 
were  however  as  much  aesdnst  his 
giving  up  the  militia,  or  his  party, 
as  in  favour  of  his  abolishing  epis- 
copacy. 

Charles  was  much  to  be  pitied 
throughout  all  this  period;  none 
of  his  correspondents  understood 
the  state  of  afiairs  so  well  as  him- 
self; he  was  with  the  Scots,  and 
saw  what  they  were  made  of, 
while  the  others  fancied  absurdi- 
ties through  their  own  private  self- 
interested  views.  It  is  very  certain 
that  by  sacrificing  episcopacy  he 
would  not  have  gained  a  step  with 
the  parliament ;  and  as  to  reigning 
in  Scotland  alone,  suspected,  in- 
sulted, degraded,  this  would  per- 
haps just  nave  been  possible  for 
himself;  but  neither  Henrietta  nor 
her  friends  would  have  found  an 
asylum  there. 


\655 


♦  P.  248.  **  Show  me  any  pre- 
cedent," he  says  in  another  place, 
**  wherever  presbyterian  govern- 
ment and  reeal  was  together  with- 
out perpetuiQ  rebellions,  which  was 
the  cause  that  necessitated  the 
king  my  Bather  to  change  that  go- 
vernment in  Scotland.  And  even 
in  France,  where  they  are  but  on 
tolerance,  which  in  likelihood  shall 
cause  moderation,  did  they  ever  sit 
still  so  long  as  they  had  power  to 
rebel?  And  it  cannot  be  other- 
wise; for  the  ground  of  their  doc- 
trine is  anti-monarchical."  P.  260. 
See  also  p.  273. 

f  **  The  design  is  to  unite  you 
with  the  Scots  nation  and  the  pres- 
byterians  of  England  against  the 
anti-monarchical  party,  the  inde- 
pendents  If  by  conscience 

It  is  intended  to  assert  that  epis- 
copacy is  jure  divino  exclusive, 
wherry  no  protestant,  or  rather 
Christian  church  can  be  acknow- 
ledged for  such  without  a  bishop, 
we  must  therein  crave  leave  wholly 
to  differ.  And  if  we  be  in  an  error, 
we  are  in  good  company,  there  not 
being,  as  we  have  cause  to  believe. 
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which  he  could  prevail  on  himself  to  go  was  to 
offer  the  continuance  of  the  presbyterian  discipline, 
as  established  by  the  parliament,  for  three  years, 
during  which  a  conference  of  divines  might  be 
had,  in  order  to  bring  about  a  settlement.  Even 
this  he  would  not  propose  without  consulting  two 
bishops,  Juxon  and  Duppa,  whether  he  could  law- 
fully do  so.  They  returned  a  very  cautious  answer, 
assenting  to  the  proposition  as  a  temporary  mea- 
sure, but  plainly  endeavouring  to  keep  the  king 
fixed  in  his  adherence  to  the  episcopal  church.* 

Pressed  thus  on  a  topic,  so  important  above  all 
others  in  his  eyes,  the  king  gave  a  proof  of  his  sin- 
cerity by  greater  concessions  of  power  than  he  had 
ever  intended.  He  had  some  time  before  openly 
offered  to  let  the  parliament  name  all  the  commis- 
sioners of  the  militia  for  seven  years,  and  all  the 
officers  of  state  and  judges  to  hold  their  places  for 
life.t      He   now   empowered   a   secret    agent  in 

London,  have  refused  to  pay  the 
rents  or  other  sums  of  money  due 
to  him  as  bbhop  of  London  at  or 
before  the  Ist  of  November  last, 
the  trustees  of  bishops'  lands  are 
directed  to  receive  the  same,  and 
pay  them  over  to  Dr.  Juxon. 
Though  this  was  only  justice,  it 
shows  that  justice  was  done,  at 
least  in  this  instance,  to  a  bishop. 
Juxon  must  have  been  a  very  pru- 
dent and  judicious  man,  though 
not  learned;  which  probably  was 
all  the  better. 

+  Jan.  !^9. 1646.  Pari.  Hist.  436. 
Whiteiock  says,  **  Many  sober  men 
and  lovers  of  peace  were  earnest  to 
have  complied  with  what  the  king 
proposed;  but  the  major  part  of 
the  house  was  contrary,  and  the 
new-elected  members  joined  those 
who  were  averse  to  compliance." 
P.  207. 


*  Juxon  had  been  well  treated 
by  the  parliament,  in  consequence 
of  his  prudent  abstinence  from  po- 
litics, and  residence  in  their  quar- 
ters. He  dates  his  answer  to  the 
king  from  his  palace  at  Fulham. 
He  was,  however,  dispossessed  of 
it  not  long  afler  by  vu'tue  of  the 
ordinance  directing  the  sale  of  bi- 
shops' lands;  Nov.  16. 1646.  Pari. 
Hist.  528.  A  committee  was  ap- 
pointed, Nov.  2.  1646,  to  consider 
of  a  fitting  maintenance  to  be  al- 
lowed the  bishops,  both  those  who 
had  remained  under  the  parlia- 
ment, and  those  who  had  deserted 
it.  Journals.  I  was  led  to  this 
passage  by  Mr.  Godwin,  Hist,  of 
Commonwealth,  iL  250.  Whether 
any  thing  farther  was  done,  1  have 
not  observed.  But  there  is  an  order 
in  the  Journals,  Ist  May,  1647, 
that  whereas  divers  of  the  late  te- 
nants of  Dr.  Juxon,  late  bishop  of 
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London,  Mr.  William  Murray,  privately  to  sound 
the  parliamentary  leaders,  if  they  would  consent 
to  the  establishment  of  a  moderated  episcopacy 
after  three  or  five  years,  on  condition  of  his  de- 
parting from  the  right  of  the  militia  during  his 
whole  life.*  This  dereliction  of  the  main  ground 
of  contest  brought  down  the  queen's  indignation 
on  his  head.  She  wrote  several  letters,  in  an  im- 
perious and  unfeeling  tone,  declaring  that  she 
would  never  set  her  foot  in  England  as  long  as  the 
parliament  should  existt  Jermyn  and  Colepepper 
assumed  a  style  hardly  less  dictatorial  4n  their 
letterst,  till  Charles  withdrew  the  proposal,  which 
Murray  seems  never  to  have  communicated.  §  It 
was  indeed  the  evident  effect  of  despair  and  a 
natural  weariness  of  his  thorny  crown.  He  now 
began  to  express  serious  thoughts  of  making  his 
escape  H,  and  seems  even  to  hint  more  than  once 
at  a  resignation  of  his  government  to  the  Prince 
of  Wales.     But  Henrietta  forbad^  him  to  think  of 


♦  Clar.  Papers,  p.  275. 

t  Id.  294.  297.  300.  She  had 
said  as  much  before,  (King's  Ca^ 
binet  Opened,  p.  28.);  so  that  this 
was  not  a  burst  of  passion.  "  CJon- 
servez  vous  la  militia,"  she  says  in 
one  place,  p.  271.  "  et  n'abandon- 
nez  lamais ;  et  ptxr  cela  tout  revien" 
dra,  Charles  however  disclaimed 
all  idea  of  violating  his  feith  in 
case  of  a  treaty,  p.  273. ;  but  ob- 
serves as  to  the  militia,  with  some 
truth,  that  "  the  retaining  of  it  is 
not  of  so  much  consequence  —  I 
am  far  from  saying,  none  —  as  is 
thought,  without  the  concurrence 
of  other  things ;  because  the  mili- 
tia here  is  not,  as  in  France  and 
other  countries,  a  formed  powerful 
strength ;  but  it  serves  more  to  hold 
off  ill  than  to  do  much  good.  And 
certainly,  if  the  pulpits  teach  not 

VOL.  II.  S 
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obedience,  (which  will  never  be,  if 
presbyterian  government  be  abso- 
lutely settled),  the  crown  will  have 
little  comfort  of  the  militia."  P. 
296. 

t  P.,301. 

5  P.  313. 

II  P.  245. 247. 278. 314.  In  one 
place  he  says,  that  he  will  go  to 
France  to  clear  his  reputation  to 
the  queen,  p.  265.  He  wrote  in 
great  distress  of  mind  to  Jermyn 
and  Colepepper,  on  her  threaten- 
ing to  retire  from  all  business  into 
a  monastery,  in  consequence  of  his 
refusal  to  comply  with  her  wishes, 
p.  270.  See  also  Montreuil's  me- 
moir in  Thurloe's  State  Papers, 
i.  85.,  whence  it  appears  that  the 
king  had  thoughts  of  making  his 
escape  in  Jan.  1647. 
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CHAP,  an  escape,  and  alludes  to  the  other  with  contempt 

'  and  indignation.*     With  this  selfish  and  tyrannical 

CHA.  L  woman,  that  life  of  exile  and  privacy  which  reli- 

1642—49.  .  ^  ^^^  letters  would  have  rendered  tolerable  to 

BmL  con-       ^ 

duct  of  the  the  king,  must  have  been  spent  in  hardly  less  bit- 
^"**^  temess  than  on  a  dishonoured  throne.  She  had 
displayed  in  France  as  little  virtue  as  at  home ; 
the  small  resources  which  should  have  been  fru- 
gally dispensed  to  those  who  had  lost  all  for  the 
royal  cause  were  squandered  upon  her  favourite 
and  her  French  servants.f  So  totally  had  she  aban- 
doned all  regard  to  English  interests,  that  Hyde 
and  Capel,  when  retired  to  Jersey,  the  governor  of 
which,  sir  Edward  Carteret,  still  held  out  for  the 
king,  discovered  a  plan  formed  by  the  queen  and 
Jermyn  to  put  that  island  into  the  hands  of  France. t 
They  were  exceedingly  perplexed  at  this  discovery, 
conscious  of  the  impossibility  of  defending  Jersey, 
and  yet  determined  not  to  let  it  be  torn  away  from 
the  sovereignty  of  the  British  crown.  No  better 
expedient  occurred  than,  as  soon  as  the  project 
should  be  ripe  for  execution,  to  despatch  a  mes- 
sage "  to  the  earl  of  Northumberland  or  some  other 


♦  **  For  the  proposition  tp  Bd- 
lievre  (a  French  agent  at  New- 
castle after  Montreuil's  recall),  I 
hate  it.  If  any  such  thing  should 
be  made  public,  vou  are  undone ; 
your  enemies  will  make  a  mali- 
cious use  of  it.  Be  sure  you  never 
own  it  again  in  any  discourse, 
otherwise  than  as  intended  as  a 
foil,  or  an  hyperbole,  or  any  other 
ways  excq)t  in  sober  earnest/'  &c. 
p.  304.  The  queen  and  her  coun- 
sellors however  seem  afterwards 
to  have  retracted  in  some  measure 
what  they  had  said  about  his 
escape;    and   advised  that  if  he 


could  not  be  suffered  to  go  into 
Scotland,  he  would  try  Ireland  or 
Jersey,  p.  312. 

Her  clislike  to  the  king's  escape 
showed  itself,  according  to  Claren- 
don, vi.  192.,  even  at  a  time  when 
it  appeared  the  only  means  to  se- 
cure his  life,  during  his  confine- 
ment in  the  Isle  of  Wight.  Some 
may  suspect  that  Henrietta  had 
consoled  herself  too  well  with  lord 
Jermyn  to  wish  for  her  husband's 
return. 

t  P.  344. 

t  P.  279. 
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person  of  honour/'  asking  for  aid  to  preserve  the 
island.  This  was  of  course,  in  other  words,  to 
surrender  it  into  the  power  of  the  parliament, 
which  they  would  not  name  even  to  themselves. 
But  it  was  evidently  more  consistent  with  their 
loyalty  to  the  king  and  his  family,  than  to  trust 
the  good  faith  of  Mazarin.  The  scheme  however 
was  abandoned ;  for  we  hear  no  more  of  it. 

It  must  however  be  admitted  at  the  present  day, 
that  there  was  no  better  expedient  for  saving  the 
king's  life,  and  some  portion  of  royal  authority  for 
his  descendants  (a  fresh  renunciation  of  episco- 
pacy perhaps  only  excepted),  than  such  an  abdi- 
cation ;  the  time  for  which  had  come  before  he  put 
himself  into  the  hands  of  the  Scots.  His  own  party 
had  been  weakened,  and  the  number  of  his  well- 
wishers  diminished,  by  something  more  than  the 
events  of  war.  The  last  unfortunate  year  had,  in 
two  memorable  instances,  revealed  fresh  proofs  of 
that  culpable  imprudence,  speaking  mildly,  which 
made  wise  and  honest  men  hopeless  of  any  perma- 
nent accommodation.  At  the  battle  of  Naseby,  PuWic 
copies  of  some  letters  to  the  queen,  chiefly  written  11^  ulfJIf* 
about  the  time  of  the  treaty  of  Uxbridge,  and  «*  Naseby. 
strangely  preserved,  fell  into  the  hands  of  the 
enemy,  and  were  instantly  published.*     No  other 


*  Clarendon  and  Hume  inveigh 
against  the  parliament  for  this 
publication ;  in  which  they  are  of 
course  followed  by  the  whole  rab- 
ble of  Charles's  admirers.  But  it 
could  not  reasonably  be  expected 
that  such  material  papers  should 
be  kept  back ;  nor  were  the  parlia- 
ment under  any  obligation  to  do 
so.  The  former  writer  insinuates 
that  they  were  garbled ;  but  Charles 
himself  never  pretended  this  (see 


Supplement  to  Evelyn's  Diary,  p. 
101.^;  nor  does  there  seem  any 
foundation  for  the  surmise.  His 
own  friends  garbled  them  how- 
ever afler  the  restoration;  some 
passa^s  are  omitted  in  the  edition 
of  Kmg  Charles's  Works ;  so  that 
they  can  only  be  read  accurately 
in  the  original  publication,  called 
The  Kin^s  Cabinet  Opened,  a 
small  tract  in  quarto;  or  in  the 
modem  compilations^  such  as  the 
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losses  of  that  fatal  day  were  more  injurious  to  his 
cause.  Besides  many  proofs  of  a  contemptible 
subserviency  to  one  justly  deemed  irreconcilable 
to  the  civil  and  religious  interests  of  the  kingdom, 
and  many  expressions  indicating  schemes  and  hopes 
inconsistent  with  any  practicable  peace,  and  espe- 
cially a  design  to  put  an  end  to  the  parliament*. 


Parliamentarv  History,  which  have 
copied  it.  Ludlow  says  he  has 
been  informed  that  some  of  the 
letters  taken  at  Naseby  were  sup- 
pressed by  those  intrusted  with 
them,  who  since  the  king's  restor- 
ation have  been  rewarded  for  it. 
Memoirs,  L  156.  But  I  should 
not  be  inclined  to  believe  this. 

There  is,  however,  an  anecdote 
which  may  be  mentioned  in  this 
place:  —  A  Dr.  Hickman,  after- 
wards bishop  of  Derry,  wrote  in 
1690,  the  following  letter  to  Sprat, 
bishop  of  Rochester,  a  copy  of 
which,  in  Dr.  Birch*s  hand-writ- 
ing, may  be  found  in  the  British 
Museum.  It  was  printed  by  him 
in  the  Appendix  to  the  "  Inquiry 
into  the  Share  K.  Charles  I.  had 
in  Glamorgan's  Transactions,"  and 
from  thence  by  Harris,  in  his  Life 
of  Charles  I.  p.  144. 
««  My  Lord, 

*'  Last  week  Mr.Bennet  [a  book- 
seller] left  with  me  a  manuscript 
of  letters  from  kin^  Charles  I.  to 
his  queen;  and  said  it  was  your 
lordsoip's  desire  and  Dr.  Felling's, 
that  my  lord  Rochester  should 
read  them  over,  and  see  what  was 
fie  to  be  left  out  in  the  intended 
edition  of  them.  Accordingly,  my 
lord  has  read  them  over,  and  upon 
the  whole  matter  says  he  is  very 
much  amazed  at  the  design  of 
printing  them,  and  thinks  that  the 
king's  enemies  could  not  have 
done  him  a  greater  discourtesy. 
He  showed  me  many  passages 
which  detract  very  much  from  the 
reputation  of  the  king's  prudence, 
and  something  from  bis  mt^ity ; 


and  in  short  he  can  find  nothing 
throughout  the  whole  collection, 
but  what  will  lessen  the  character 
of  the  king  and  offend  all  those 
who  wish  well  to  his  memory.  He 
thinks  it  very  unfit  to  expose  any 
man's  conversation  and  familiarity 
with  his  wife,  but  especially  that 
king's;  for  it  was  apparently  his 
blind  side,  and  his  enemies  gained 
great  advantage  by  showmg  it. 
But  mv  lord  hopes  his  fi*iends  will 
spare  him ;  and  therefore  he  has 
ordered  me  not  to  deliver  the 
book  to  the  bookseller,  but  put  it 
into  your  lordship's  hands;  and 
when  you  have  r^  it,  he  knows 
you  will  be  of  his  opinion.  If 
your  lordship  has  not  tune  to  read 
It  all,  my  lord  has  turned  down 
some  leaves  where  he  makes  his 
chief  objections.  If  your  lordship 
sends  any  servant  to  town,  I  bc^ 
you  would  order  him  to  call  here 
for  the  book,  and  that  you  would 
take  care  about  it." 

Though  the  description  of  these 
letters  answers  perfectly  to  those 
in  the  Kin^s  Cabinet  Opened, 
which  certainly  "  detract  much 
from  the  reputation  of  Charles's 
prudence,  and  something  from  his 
mtegrity,"  it  is  impossible  that 
Rochester  and  the  others  could 
be  ignorant  of  so  well-known  a 
publication ;  and  we  must  conse- 
(jucntly  infer  that  some  letters 
injurious  to  the  king's  character 
have  been  suppressed  by  the  cau- 
tion of  his  friends. 

♦  The  king  had  long  entertained 
a  notion,  in  which  he  was  encou- 
raged by  the  attoniey-general  Hcr- 
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he  gave  her  power  to  treat  with  the  English  ca- 
thoUcs,  promising  to  take  away  all  penal  laws 
against  them  as  soon  as  God  should  enable  him 
to  do  so,  in  consideration  of  such  powerful  assist- 
ance, as  might  deserve  so  great  a  favour,  apd  en- 
able him  to  effect  it.*  Yet  it  was  certain  that 
no  parliament,  except  in  absolute  duress,  would 
consent  to  repeal  these  laws.  To  what  sort  of 
victory  therefore  did  he  look?  It  was  remem- 
bered that,  on  taking  the  sacrament  at  Oxford 
some  time  before,  he  had  solemnly  protested  that 


bert,  that  the  act  against  the  dis- 
solution of  the  parliament  without 
its  own  consent  was  void  in  itself. 
Life  of  Clarendon,  p.  86.  This 
high  monarchical  theory  of  the 
niSlity  of  statutes  in  restraint  of 
the  prerogative  was  never  tho- 
roughly eradicated  till  the  Re- 
volution, and  in  all  contentions 
between  the  crown  and  parliament 
destroyed  the  confidence,  without 
which  no  accommodation  could  be 
durable. 

*  "  There  is  little  or  no  appear- 
ance but  that  this  summer  will  be 
the  hottest  for  war  of  any  that 
hath  been  vet;  and  be  confident 
that,  in  making  peace,  I  shall  ever 
show  my  constancy  in  adhering  to 
bishops  and  all  our  friends,  not 
forgetting  to  put  a  short  period  to 
this  perpetual  parliament,*'  King's 
Cabinet  Opened,  p.  7.  "  It  being 
presumption,  and  no  piety,  so  to 
trust  to  a  good  cause  as  not  to 
use  all  lawful  means  to  maintain 
it,  I  have  thought  of  one  means 
more  to  furnish  thee  with  for  my 
assistance,  than  hitherto  thou  hast 
had :  it  is,  that  I  give  thee  power 
to  promise  in  my  name,  to  whom 
thou  thinkest  most  fit,  that  I  will 
take  away  all  the  penal  laws  against 
the  Roman  catholics  in  England 
as  soon  as  God  shall  enable  me  to 
do  it ;  so  as  b V  their  means,  or  in 
their  favours,  I  may  have  so  power- 
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ful  assistance  as  may  deserve  so 
great  a  favour,  and  enable  me  to 
do  it.  But  if  thou  ask  what  I  call 
that  assistance,  I  answer  that  when 
thou  knowest  what  may  be  done 
for  it,  it  will  be  easily  seen,  if  it 
deserve  to  be  so  esteemed.  I  need 
not  tell  thee  what  secrecy  this  bu«> 
siness  requires  |  yet  this  I  will  say, 
that  this  is  the  greatest  point  of 
confidence  I  Can  express  to  thee  i 
for  it  is  no  thanks  to  me  to  trust 
thee  in  anv  thine  else  but  in  this, 
which  is  the  only  point  of  differ- 
ence in  opinion  betwixt  us:  and 
yet  I  know  thou  wilt  make  as  good 
a  bargain  for  me,  even  in  this,  as 
if  thou  wert  a  protestant."  Id.  ibid. 
**  As  to  my  caUins  those  at  London 
a  parliament,  I  shall  refer  thee  to 
bigby  for  particular  satisfaction; 
this  in  general— if  there  had  been 
but  two,  besides  myself,  of  my  opi- 
nion, I  had  not  done  it;  and  the 
argument  that  prevailed  with  me 
was,  that  the  calling  did  no  ways 
acknowledge  them  to  be  a  parliap 
ment,  upon  which  condition  and 
construction  I  did  it,  and  no  other- 
wise, and  accordingly  it  is  regis- 
tered in  the  council  books,  with 
the  council's  unanimous  appro- 
bation." id.  p.  4.  The  one  coun- 
sellor who  concurred  with  the  king 
was  secretary  Nicholas.  Supple- 
ment to  Evelyn's  Memoirs,  p.  90. 
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CHAP,    he  would  maintain  the  protestant  religion  of  the 
_  church  of  England,  without  any  connivance   at 

CHA,  L  popery.  What  trust  could  be  reposed  in  a  prince 
1642—49.  ^>apable  of  forfeiting  so  solemn  a  pledge  ?  Were 
it  even  supposed  that  he  intended  to  break  his 
word  with  the  catholics,  after  obtaining  such  aid 
as  they  could  render  him,  would  his  insincerity  be 
less  flagrant  ?  * 
Discovery  Thcsc  suspicious  wcrc  much  aggravated  by  a 
^*8  ^^'  second  discovery  that  took  place  soon  afterwards, 
*'^*^'  of  a  secret  treaty  between  the  earl  of  Glamorgan 
and  the  confederate  Irish  catholics,  not  merely 
promising  the  repeal  of  the  penal  laws,  but  the 
establishment  of  their  religion  in  far  the  greater 
part  of  Ireland.t  The  marquis  of  Ormond,  as 
well  as  lord  Digby  who  happened  to  be  at  Dub- 
lin, loudly  exclaimed  against  Glamorgan's  pre- 
sumption in  concluding  such  a  treaty,  and  com- 
mitted him  to  prison  on  a  charge  of  treason.  He 
produced  two  commissions  from  the  king,  secretly 
granted  without  any  seal  or  the  knowledge  of  any 
minister,  containing  the  fullest  powers  to  treat 
with  the  Irish,  and  promising  to  fulfil  any  con- 
ditions into  which  he  should  enter.  The  king, 
informed  of  this,  disavowed  Glamorgan ;  and  as- 

*  The  (jjueen  evidently  suspected  and  the  use  of  private  chapels  as 

that  he  might  be  brought  to  aban-  well  as  a  suspension  of  Poyning's 

don  the  catholics.   Kine's  Cabinet  law.  King's  Cabinet  Opened,  p.  1 6. 

Opened,  p.  30,  31.    And,  if  fear  of  19.;   Rushw.   Abr.  v.  589.     Gla- 

her  did  not  prevent  him,  J  make  no  morgan's  treaty  granted  them  all 

question  that  he  would  have  done  the  churches  with  the  revenues 

to,  could  he  but  have  carried  his  thereof,  of  which  they  had  at  any 

other  points.  time  since  October,  1641,  been  in 

fParl.Hbt.428.;SomersTracts,  possession;  that  is,  the  re-esta- 

V.  542.    It  appears  by  several  let-  olishment  of  their  religion  :  they, 

ters  of  the  king,  published  among  on  the  other  band,  were  to  furnish 

those  taken  at  Naseby,  that  Or-  a  very  large  army  to  the  king  in 

mond  had  power  to  prombe  the  England. 
Irish  a  repeal  of  the  penal  laws 
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serted  in  a  letter  to  the  parliament  that  be  had 
merely  a  commission  to  raise  men  for  hii  service, 
but  no  power  to  treat  of  any  thing  else,  without 
the  privity  of  the  lord  lieutenant,  much  less  to 
capitulate  any  thing  concerning  religion  or  any 
property  belonging  either  to  church  or  laity.* 
Glamorgan  however  was  soon  released,  and  lost 
no  portion  of  the  king's  or  his  family's  favour. 

This  transaction  has  been  the  subject  of  much 
fairtorical  controversy.  The  enemies  of  Charles, 
both  in  his  own  and  later  ages,  have  considered  it 
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♦  Ilu8hw.Abr.v.582.594.  This, 
as  well  as  some  letters  taken  on 
lord  Digb/s  rout  at  Sherbom 
about  the  same  time,  made  a  pro- 
digious impression.  ^  Many  ^od 
men  were  sorry  that  the  king's 
actions  asreed  no  better  with  his 
words;  that  he  openly  protested 
before  God  with  norrid  impreca- 
tions that  he  endeavoured  nothing 
so  much  as  the  preservation  of  the 
protestant  religion  and  rooting  out 
of  popery;  yet  in  the  mean  time, 
underhand,  he  promised  to  the  Irish 
rebels  an  abro^don  of  the  laws 
against  them,  which  was  contrary  to 
his  late  expressed  promises  in  these 
words,  *  I  will  never  abrogate  the 
laws  against  the  papists.'  And  again 
he  said,  *  I  abhor  to  think  of  bring- 
ing foreign  soldiers  into  the  king- 
dom,' and  yet  he  solicited  the  duke 
of  Lorrain,  the  French,  the  Danes, 
and  the  very  Irish,  for  assistance." 
May's  Breviate  of  Hist,  of  Parlia- 
ment iiK  Maseres*  Tracts,  i.  61. 
Charles  nad  certainly  never  scru- 
pled (I  do  not  say  that  he  ought 
to  have  done  so)  to  make  applica- 
tion in  every  quarter  for  assistance; 
and  began  in  1642  with  sending  a 
Col.  Cochran  on  a  secret  mbsion 
to  Denmark,  in  the  hope  of  obtain- 
ing a  subsidiary  force  from. that 
kmgdom.  There  was  at  least  no 
danger  to  the  national  independ- 

S 


ence  from  such  allies.  **  We  fear 
this  shall  undo  the  kine  for  ever, 
that  no  repentance  shall  ever  ob- 
tain a  pardon  of  this  act,  if  it  be 
true,  from  his  parliaments."  Bml- 
lie,  ii.  185.  Jan.  20.  1646.  The 
king's  disavowal  had  some  efiect; 
if  seems  as  if  even  those  who  were 
pr^udiced  against  him  could  hardly 
beheve  him  guilty  of  such  an  apo- 
stasy, as  it  appeared  in  their  eyes. 
P.  175.  And,  in  fact,  though  the 
catholics  had  demanded  nothing 
unreasonable  either  in  its  own  na- 
ture or  according  to  the  circum- 
stances wherein  they  stood,  it 
threw  a  great  suspicion  on  the 
king's  attachment  to  his  own  faith, 
when  he  was  seen  to  abandon  alto- 
gether, as  it  seemed,  the  protestant 
cause  in  Ireland,  while  he  was 
struggling  so  tenaciously  for  a  par- 
ticular form  of  it  in  Bntain.  Nor 
was  his  negotiation  less  impolitic 
than  dishonourable.  Without  de- 
preciating a  very  brave  and  in- 
jured people,  it  ma^  be  said  with 
certainty  that  an  Irish  army  could 
not  have  had  the  remotest  chance 
of  success  against  Fairfax  and 
Cromwell ;  tne  courage  beine 
equal  on  our  side,  the  skill  and 
discipline  incomparably  superior. 
And  it  was  evident  that  Charles 
could  never  rei^  in  England  but 
on  a  protestant  interest. 
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as  a  proof  of  his  indifference  at  least  to  the  pro- 
testant  religion,  and  of  his  readiness  to  accept  the 
assistance  of  Irish  rebels  on  any  conditions.  His 
advocates  for  a  long  time  denied  the  authenticity 
of  Glamorgan's  commissions.  But  Dr.  Birch  de- 
monstrated that  they  were  genuine ;  and,  if  his 
disseiiation  could  have  left  any  doubt,  later  evi- 
dence might  be  adduced  in  confirmation.*     Hume, 


*  Birch's  Inquiry  into  the  Share 
which  King  Charles  I.  had  in  the 
Transactions  of  the  Earl  of  Gla- 
morgan, 1747.     Four   letters    of 
Charles  to  Glamorgan,  now  in  the 
British   Museum    (Sloane   MSS. 
4161.),  in  Birch's  hand-writing,  but 
of  which  he  was  not  aware  at  the 
time  of  that  publication,  decisively 
show  the  king's  duplicity.     In  the 
first,  which  was  meant  to  be  seen 
bv  Digb)r,  dated  Feb.  3.  1646,  he 
blames  him  for  having  been  drawn 
to  consent  to  conditions  much  be- 
yond his  instructions.    "  If  you 
had  advised  with   my  lord  lieu- 
tenant, as  you  promised  me,  all 
this  had  been  helped ; "  and  tells 
him  he  had  commanded  as  much 
favour  to  be  shown  him  as  might 
possibly  stand  with  his  service  and 
safety.    On  Feb.  28.  he  writes  by 
a  pnvate  hand,  sir  John  Winter, 
that  he  is  every  day  more  and  more 
confirmed  in  the  trust  that  he  had 
of  him.     In  a  third  letter,  dated 
April  5.,  he  says,  in  a  cipher,  to 
which  the  key  is  given,  "  you  can- 
not be  but  confident  of  my  making 
good  all  instructions  and  promises 
to  you  and  nuncio."     The  fourth 
letter  is  dated  April  6.,  and  is  in 
these   words: — "  Herbert,  as    I 
doubt  not  but  you  have  too  much 
courage  to  be  dismayed  or  dis- 
couraged at  the  usage  like  you 
have  had,  so  I  assure  you  that  my 
estimation  of  you  is  nothing  di- 
minished by  it,  but  rather  begets 
in  me  a  desire  of  revenge  and  re- 
paration to  us  both  (for  in  this  I 
hold  myself  equally  interested  with 


you),  whereupon  not  doubting  of 
your  accustomed  care  and  industry 
m  my  service,  I  assure  you  of  the 
continuance  of  my  favour  and  pro- 
tection to  you,  and  that  in  deeds 
more  than  in  words  I  shall  show 
myself  to  be  your  most  assured 
constant  fi-iend.     C.  R." 

These  letters  have  lately  been 
republished  by  Dr.  Lingard,  Hist, 
of  Eng.  X.  note  B,  from  Warner's 
Hist,  of  the  Civil  War  in  Ireland. 
The  cipher  may  be  found  in  the 
Biographia  Britannica,  under  the 
article  Bales.  Dr.  L.  endeavours 
to  prove  that  Glamorgan  acted  all 
along  with  Ormond's  privity ;  and 
it  must  be  owned  that  the  expres- 
sion in  the  king's  last  letter  about 
revenge  and  reparation,  which  Dr. 
L.  does  not  aclvert  to,  has  a  very 
odd  appearance. 

The  controversy  is,  I  suppose, 
completely  at  an  end ;  so  that  it  is 
hardly  necessary  to  mention  a  let- 
ter from  Glamorgan,  then  marquis 
of  Worcester,  to  Clarendon  after 
the  restoration,  which  has  every 
internal  mark  of  credibility,  and 
displays  the  king's  unfairness. 
Clar.  State  Pap.  ii.  201.,  and  Lin- 
gard, ubi  supra.  It  is  remarkable 
that  the  transaction  is  never  men- 
tioned in  the  History  of  the  Re- 
bellion. The  noble  author  was, 
however,  convinced  of  the  genuine- 
ness of  Glamorgan's  commission, 
as  appears  by  a  letter  to  secretary 
Nicholas.  "  I  must  tell  you,  I  care 
not  how  little  I  say  in  that  busi- 
ness of  Ireland,  since  those  strange 
powers  and  instructions  given  to 
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in  a  very  artful  and  very  unfair  statement,  ad- 
mitting the  authenticity  of  these  instruments,  en- 
deavours to  show  that  they  were  never  intended 
to  give  Glamorgan  any  power  to  treat  without  Or- 
mond*s  approbation.  But  they  are  worded  in  the 
most  unconditional  manner,  without  any  reference 
to  Ormond.  No  common  reader  can  think  them 
consistent  with  the  king's  story.  I  do  not,  how- 
ever, impute  to  him  any  intention  of  ratifying  the 
terms  of  Glamorgan's  treaty.  His  want  of  faith 
was  not  to  the  protestant,  but  to  the  catholic. 
Upon  weighing  the  whole  of  the  evidence,  it  ap- 
pears  to  me  that  he  purposely  gave  Glamorgan,  a 
sanguine  and  injudicious  man,  whom  he  could 
easily  disown,  so  ample  a  commission  as  might 
remove  the  distrust  that  the  Irish  were  likely  to 
entertain  of  a  negotiation  wherein  Ormond  should 
be  concerned ;  while  by  a  certain  latitude  in  the 
style  of  the  instrument,  and  by  his  own  letters  to 
the  lord  lieutenant  about  Glamorgan's  errand,  he 
left  it  open  to  assert,  in  case  of  necessity,  that  it 
was  never  intended  to  exclude  the  former's  privity 
and  sanction.  Charles  had  unhappily  long  been 
in  the  habit  of  perverting  his  natural  acuteness  to 
the  mean  subterfuges  of  equivocal  language. 

By  these  discoveries  of  the  king's  insincerity, 
and  by  what  seemed  his  infatuated  obstinacy  in 
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CHA.  I. 

164S— 49u 


your  favourite  Glamorgan,  which 
appear  to  be  so  inexcusable  to 
justice,  piety,  and  prudence.  And 
I  fear  there  is  very  much  in  that 
transaction  of  Ireland,  both  before 
and  since,  that  you  and  I  were 
never  thought  wise  enough  to  be 
advised  with  in.  Oh !  Mr.  Secretary, 
those  stratagems  have  given  me 
more  sad  hours  than  all  the  mis- 


fortunes in  war  which  have  befallen 
the  king,  and  look  like  the  effects 
of  God's  anger  towards  us.*'  Id* 
p.  237.  See  also  a  note  of  Mr 
Laing,  Hist,  of  Scotland,  iii.  557., 
for  another  letter  of  the  king  to 
Glamorgan,  from  Newcastle,  in 
July,  l^t6,  not  less  explicit  than 
the  foregoing. 
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CHAP,    refusing  terms   of  accommodation,    both   nations 
became  more  and  more  alienated  from  him ;  the 


CHA,  I.  one  hardly  restrained  from  casting  him  off,  the 
1642—49.  Qj-jjgj.  rea^y  to  leave  him  to  his  fate.*  This  ill 
d^v^  opinion  of  the  king  forms  one  apology  for  that 
up  by  the  action  which  has  exposed  the  Scots  nation  to  so 
much  reproach — their  delivery  of  his  person  to 
the  English  parliament  Perhaps  if  we  place  our- 
selves in  th^  situation,  it  will  not  appear  deserv- 
ing of  quite  such  indignant  censure.  It  would 
have  shown  more  generosity  to  have  offered  the 
king  an  alternative  of  retiring  to  Holland;  and 
from  what  we  now  know,  he  probably  would  not 
have  neglected  the  opportunity.  But  the  oaote- 
quence  might  have  been  his  sc^emn  deposition 
from  the  English  tiirone ;  and,  however  we  may 
think  such  banishment  more  honourable  than  the 
acceptance  of  degrading  conditions,  the  Scots,  we 
should  remember,  saw  nothing  in  the  king's  taking 
the  covenant,  and  sweeping  away  prelatic  super- 
stitions, but  the  bounden  duty  of  a  christian  sove- 
reign, which  only  the  most  perverse  self-will  in- 


*  Burnet's  Mem.  of  Dukes  of 
Hamilton,  284.  BailHe*s  letters, 
throughout  1646,  indicate  his  ap- 
prehension of  the  prevalent  spint, 
which  he  dreaded  as  implacable, 
not  only  to  monarchy,  but  to  pres- 
bytery and  the  Scots  nation.  "  The 
leaders  of  the  people  seem  inclined 
to  hare  no  shadow  of  a  king,  to 
have  liberty  for  all  religions,  a  lame 
Erastian  presbytery,  to  be  so  in- 
jurious to  us  as  to  chase  us  hence 
with  the  sword."  148.  March  31. 
1646.  **  The  common  word  is, 
that  they  will  have  the  king  pri- 
soner. Possibly  they  may  grant 
to  the  prince  to  be  a  duke  of  Ve- 
nice*   The  militia  must  be  abso- 


lutely, for  all  time  to  come,  in  the 
power  of  the  parliament,  alone,** 
&c.  200.  On  the  king's  refusal  of 
the  propositions  sent  to  Newcastle, 
the  Scots  took  great  pains  to  pre- 
vent a  vote  against  him,  226.  There 
was  still,  however,  danger  of  this, 
236.  Oct.  13.  and  p.  243.  His  in- 
trigues with  both  parties,  the  pres- 
byterians  and  independents,  were 
now  known ;  and  all  sides  seem  to 
have  been  ripe  for  deposing  them, 
245.  These  letters  are  a  curiow^ 
contrast  to  the  idle  fancies  of  a 
speedy  and  triumphant  restoration, 
which  Clarendon  himself  as  well 
as  others  of  less  judgment  seem 
to  have  entertained* 
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duced  him  to  set  at  nought.*  They  had  a  right 
also  to  consider  the  interests  of  his  family,  which 
the  threatened  establishment  of  a  republic  in  Eng- 
land would  defeat.  To  carry  him  back  with  their 
army  into  Scotland,  besides  being  equally  ruinous 
to  the  English  monarchy,  would  have  exposed 
their  nation  to  the  most  serious  dangers.  To  un- 
dertake his  defence  by  arms  against  England,  as 
the  ardent  royalists  desired,  and  doubtless  the  de- 
termined republicans  no  less,  would  have  been,  afl 
was  proved  afterwards,  a  mad  and  culpable  re- 
newal of  the  miseries  of  both  kingdoms.!     He  had 

1.  358.  Baillie,  iL  257.  This  affords 
no  bad  justification  of  the  8cots 
for  delivering  him  up. 

"  It  is  very  like,  says  Baillie, 
**  if  he  had  done  any  duty,  though 
he  had  never  taken  the  covenant, 
but  permitted  it  to  have  been  put 
in  an  act  of  parliament  in  both 
kingdoms,  and  fiven  so  satisfiictoiy 
an  answer  to  me  rastof  the  pn»- 
positions,  as  easily  he  might,  and 
sometimes  I  know  he  was  wiliqg, 
certainly  Scotland  had  been  for 
him  as  one  man :  and  the  body  of 
England,  upon  many  grounds,  was 
upon  a  disposition  to  have  so  cor*> 
dially  embraced  him,  that  no  man, 
for  his  life,  durst  have  muttered 
against  his  present  restitution.  But 
remaining  what  he  was  in  all  his 
maxims,  a  full  Canterburian,  both 
in  matters  of  reli^on  and  state,  he 
still  inclined  to  a  new  war;  and 
for  that  end  resolved  to  so  to  Scot- 
land. Some  great  men  there  press- 
ed the  equity  of  Scotland's  pro*, 
tecting  of  nim  on  any  terms.  This 
untimeous  excess  of  friendship 
has  ruined  that  unhappy  prince; 
for  the  better  party  finding  the 
conclusion  of  tne  king's  coming 
to  Scotland,  and  thereby  their 
own  present  ruin,  and  the  ruin  of 
the  whole  cause,  the  making  the 
malignants  masters  of  church  and 


CHAP. 
X. 

CHA.X 

1648—49* 


*  **  lliough  he  should  swear 
it,**  says  BaiUiev  ^  no  man  will  be- 
lieve that  he  sticks  upon  episco- 
pacy for  any  conscience,"  ii.  205. 
And  a^ain :  "  It  is  pity  that  base 
hypocrisy,  when  it  is  pellucid, 
shall  still  be  entertained.  No  oaths 
did  ever  persuade  me,  that  epis- 
copacy was  ever  adhered  to  on 
any  conscience,**  284^  This  looks 
at  first  like  mere  bigotry.  But, 
when  we  remember  that  CSiarles 
had  abolished  episcopacy  in  Scot- 
land, and  was  reacly  to  abolish 
protestantism  in  Ireland,  Baillie's 
prejudices  will  appear  less  unrea- 
sonable. The  king's  private  let- 
ters in  the  Clarendon  Papers  have 
convinced  me  of  his  mistaken  con- 
scientiousness about  church  go- 
vernment; but  of  this  his  con- 
temporaries could  not  be  aware. 

f  Holiis  maintains  that  the  vio- 
lent party  were  very  desirous  that 
the  Scots  should  carry  the  king 
with  them,  and  that  nothing  could 
have  been  more  injurious  to  his  in- 
terests. If  we  may  believe  Berkley, 
who  is  much  confirmed  by  Baillie, 
the  presbyterians  had  secretly  en- 
gaged to  the  Scots  that  the  army 
should  be  disbanded,  and  the  king 
brought  up  to  London  with  ho- 
nour and  safety.  Memoirs  of  Sir 
J.  Berkley,  in  Maseres's  Tracts, 
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CHAP,  voluntarily  come  to  their  camp ;  no  faith  was 
^_^_^___  pledged  to  him  5  their  very  right  to  retain  his 
CHA.  L  person,  though  they  had  argued  for  it  with  the 
1642.-49.  Engijgh  parliament,  seemed  open  to  much  doubt. 
The  circumstance,  unquestionably,  which* hasalways 
given  a  character  of  apparent  baseness  to  this 
transaction,  is  the  payment  of  ^^400,000  made  to 
them  so  nearly  at  the  same  time  that  it  has  passed 
for  the  price  of  the  king's  person.  This  sum  was 
part  of  a  larger  demand  on  the  score  of  arrears  of 
pay,  and  had  been  agreed  upon  long  before  we 
have  any  proof  or  reasonable  suspicion  of  a  stipu- 
lation to  deliver  up  the  king.*  That  the  parlia- 
ment would  never  have  actually  paid  it  on  any 
other  consideration,  there  can  be,  I  presume,  no 
kind  of  doubt ;  and  of  this  the  Scots  must  have 
been  fully  aware.  But  whether  there  were  any 
such  secret  bargain  as  has  been  supposed,  or 
whether  they  would  have  delivered  him  up,  if 
there  had  been  no  pecuniary  expectation  in  the 
case,  is  what  I  cannot  perceive  sufficient  grounds 
to  pronounce  with  confidence  ;  though  I  am  much 
inclined  to  believe  the  affirmative  of  the  latter 
question.  And  it  is  deserving  of  particular  ob- 
servation, that  the  party  in  the  house  of  commons 
which  sought  most  earnestly  to  obtain  possession 
of  the  king's  person,  and  carried  all  the  votes  for 

state,  the  drawing  the  whole  force  dates  the  commencement  of  the 

of  England  upon  Scotland  for  their  understanding  as  to  the  delivery  of 

peijunous  violation  of  their  cove-  the  king  about  Dec.  24.,  p.  231. 

nant,  they  resolved  by  all  means  See  Commons'  Journals.    baUlie, 

to  cross  that  design."   P.  253.  ii.  246.  253.   Burnef  s  Memoirs  of 

*  The  votes  for  payment  of  the  Hamiltons,  293.  &c.    Laing,  iii. 

sum  of  j£400,000  to  Uie  Scots  are  362.;  and  Mr.  Godwin's  History 

on  Aug.  2  K  27.  and  Sect.  1.;  though  of  the  Commonwealth,  ii.  258. ;  a 

it  was  not  fully  agreed  between  the  work  in  which  great  attention  has 

two  nations  till  Dec.  8.    White-  been  paid  to  the  order  of  time, 
lock,  220«  229.     But  Whitelock 
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1642—49. 


payment  of  money  to  the  Scots,  was  that  which  had 
no  further  aim  than  an  accommodation  with  him, 
and  a  settlement  of  the  government  on  the  basis 
of  its  fundamental  laws,  though  doubtless  on  terms 
very  derogatory  to  his  prerogative ;  while  those 
who  opposed  each  part  of  the  negotiation  were  the 
zealous  enemies  of  the  kingi  and,  in  some  instances, 
at  least,  of  the  monarchy.  The  Journals  bear  wit- 
ness to  this.* 

Whatever  might  have  been  the  consequence  of  Growth  of 
the  king's  accepting  the  propositions  of  Newcastle,  ^d^nu 
his  chance  of  restoration  upon  any  terms  was  now  f^  "t*"*^ 
in  all  appearance  very  slender.     He  had  to  en- 
counter  enemies  more  dangerous  and  implacable 
than  the  presbyterians.     That  faction,  which  from 
small  and  insensible  beginnings  had  acquired  con- 
tinued strength,  through  ambition  in  a  few,  through 
fanaticism  in  many,  through  a  despair  in  some  of 
reconciling  the  pretensions  of  royalty  with  those 
of  the  people,  was  now  rapidly  ascending  to  su- 
periority.    Though  still  weak  in  the  house  of  com- 
mons, it  had   spread   prodigiously  in   the   army, 
especially  since  its  new-modelling  at  the  time  of 
the  self-denying  ordinance.!     The  presbyterians 


*  Journals,  Aug.  and  Sept.  God- 
win, ubi  supra.     Bailiie,  ii.  passim. 

f  Baiilie,  who,  in  Jan.  1644, 
speaks  of  the  independents  as  ra- 
ttier troublesome  tnan  formidable, ' 
and  even  says :  "  No  man,  1  know, 
in  either  of  the  houses  of  any  note 
is  for  them,"  437.;  and  that  "  lord 
Say's  power  and  reputation  is  none 
at  all ;  '*  admits,  in  a  few  months, 
the  alarming  increase  of  independ- 
ency and  sectarianism  in  the  earl 
of  Manchester's  army ;  more  than 
two  parts  in  three  of  the  officers 
and  soldiers  being  with  them,  and 


those  the  roost  resolute  and  con- 
fident; though  they  had  no  con- 
siderable force  either  in  Essex's  or 
Waller's  army,  nor  in  the  assembly 
of  divines  or  Uie  parliament,  il.  5. 
19,  20.  This  was  owing  in  a  great 
degree  to  the  influence,  at  that 
period,  of  Cromwell  over  Manches- 
ter. *•  The  man,"  he  says,  "  is  a 
very  wise  and  active  head,  uni- 
versally well  beloved,  as  reli^us 
and  stout;  being  a  known  mde- 
pendent,  and  most  of  the  soldiers 
who  love  new  ways  put  themselves 
under  his  command,"  60. 
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saw  with  dismay  the  growth  of  their  own  and  the 
constitution's  enemies.  But  the  royalists,  who  had 
less  to  fear  from  confusion  than  from  any  settle- 
ment that  the  commons  would  be  brought  to  make, 
rejoiced  in  the  increasing  disunion  ;  and  fondly 
believed,  like  their  master,  that  one  or  other  party 
must  seek  assistance  at  their  hands.* 

The  independent  party  comprehended,  besides 
the  members  of  that  religious  denomination  f,  a 
countless  brood  of  fanatical  sectaries,  nursed  in 
the  lap  of  presbyterianism,  and  fed  with  the  sti- 
mulating aliment  she  furnished,  till  their  intoxi- 
cated fancies  could  neither  be  restrained  within 
the  limits  of  her  creed  nor  those  of  her  discipline.^ 


♦  The  ind^ndent  party,  or  at 
least  some  ot  its  most  eminent 
members,  as  lord  Say  and  Mr.  St. 
John,  were  in  a  secret  correspond- 
ence with  Oxford,  through  the 
medium  of  lord  Saville,  in  the 
spring  of  1645,  if  we  believe  Hollis, 
who  asserts  that  he  had  seen  their 
letters,  asking  offices  for  them- 
selves. Mem.  of  Hollis,  sect.  43. 
Baillie  refers  this  to  an  earlier 
period,  the  beginning  of  1644, 
I.  427. ;  and  I  conceive  that  Hollis 
has  been  incorrect  as  to  the  date. 
The  king,  however,  was  certainly 
pla^pn^  a  game  with  them  in  the 
beginning  of  1646,  as  well  as  with 
the  presbyterians,80  as  to  give  both 
parties  an  opinion  of  his  insin- 
cerity. Clarendon  State  Papers, 
214.;  and  see  two  remarkable  let- 
ters written  by  his  order  to  sir 
Henrv  Vane,  226.,  ui^ne  an  union, 
in  order  to  overthrow  the  presby- 
terian  government. 

f  The  principles  of  the  inde- 
pendents are  set  forth  candidly, 
and  even  favourably,  by  Collier, 
829. ;  as  well  as  by  Neal,  ii.  98. 
For  those  who  are  not  much  ac- 
(juainted  with  ecclesiastical  dis- 
tinctions, it  may  be  useful  to  men- 


tion the  two  essential  characteris- 
tics of  this  sect,  by  which  they 
differed  from  the  presbyterians. 
The  first  was,  that  all  churches  or 
separate  congregations  were  abso- 
lutely independent  of  each  other 
as  to  jurisdiction  or  discipline; 
whence  they  rejected  all  synods 
and  representative  assemblies  as 
possessing  authority ;  though  they 
generally  admitted,  to  a  very  limited 
degree,  the  alliance  of  churches  for 
mutual  counsel  and  support.  Their 
second  characteristic  was  the  de- 
nial of  spiritual  powers  communi- 
cated in  ordination  by  apostolical 
succession ;  deeming  the  call  of  a 
congregation  a  sufficient  warrant 
for  the  exercise  of  the  ministry. 
See  Orme's  Life  of  Owen,  for  a 
clear  view  and  able  defence  of  the 

frinciples  maintained  by  this  party, 
must  add,  that  Neal  seems  to 
have  proved  that  the  independents, 
as  a  body,  were  not  ^tematically 
adverse  to  monarchy. 

%  £dwards*s  Gangrsna,  a  noted 
book  in  that  age,  enumerates  one 
hundred  and  seventy-six  heresies, 
which  however  are  reduced  by  him 
to  sixteen  heads ;  and  these  seem 
capable  of  further  consideration. 
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The  presbyterian  zealots  were  systematically  in-    chap, 
tolerant     A  common  cause  made  toleration  the       ^* 


doctrine  of  the  sectaries.     About  the   beginning    cha.  i. 
of  the  war,  it  had  been  deemed  expedient  to  call   ^^^^""^• 
together  an  assembly  of  divines,  nominated  by  the  Toieradon. 
parliament,  and  consisting  not  only  of  clergymen, 
but,    according  to  the  presbyterian  usage,  of  lay 
members,  peers  as  well  as  commoners,  by  whose 
advice  a  general  reformation  of  the  church  was  to 
be  planned.*     These  were  chiefly  presbyterian ; 
though  a  small  minority  of  independents,  and  a 
few  moderate  episcopalians,  headed  by  Seldenf, 
gave  them  much  trouble.     The  general  imposition 
of  tlie  covenant,  and  the  substitution  of  the  di- 
rectory for  the  common  prayer    (which  was  for- 
bidden to  be  used  even  in  any  private  family,  by 
an  ordinance  of  August  1645),  seemed  to  assure  the 
triumph  of  presbyterianism  ;  which  became  com- 
plete, in  point  of  law,  by  an  ordinance  of  February 
1646,  establishing  for  three  years  the  Scots  model 
of  classes,  synods,  and  general  assemblies  through- 


Neal,  249.  The  house  ordered  a 
general  fast,  Feb.  1647,  to  beseech 
God  to  stop  the  growth  of  heresy 
and  blasphemy.  Whitelock,  236. ; 
a  presbyterian  artifice  to  alarm  the 
nation. 

♦  Pari;  Hist.  ii.  1479.  They  did 
not  meet  till  July  1.  1643.  Rushw. 
Abr.  V.  123.  Neal,  42.  Collier, 
823.  Though  this  assembly  showed 
abundance  of  bigotry  and  narrow- 
ness, they  were  bv  no  means  so 
contemptible  as  Clarendon  repre- 
sents tnem,  ii.  423. ;  and  perhaps 
equal  in  learning,  good  sense,  and 
otner  merits,  to  any  lower  house 
of  convocation  that  ever  made  a 
figure  in  England. 

+  Whkelock,  71.  Neal,  103. 
Selden,  who  owed  no  gratitude  to 


the  episcopal  church,  was  from  the 
beginning  of  its  dangers  a  steady 
and  active  friend,  displaying,  what- 
ever may  have  been  said  of  his 
timidity,  full  as  much  courage  as 
could  reasonably  be  expected  from 
a  studious  man  advanced  in  years. 
Baillie,  in  1641,  calls  him  **  the 
avowed  proctor  of  the  bishops,*' 
i.  245. ;  and  when  provoked  by  his 
Erastian  opposition  in  1646,  pre- 
sumes to  talk  of  his  *'  insolent  ab- 
surdity," ii.  96.  Selden  sat  in  the 
assembly  of  divines ;  and  by  his 
great  knowledge  of  the  ancient  lan- 
guages and  of  ecclesiastical  anti- 
quities, as  well  as  by  his  sound 
lo^c  and  ct^m  clear  judgment,  ob- 
tained an  iHndeniable  superiority, 
which  he  took  no  pains  to  conceal. 
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out  England.*  But  in  this  very  ordinance  there 
was  a  reservation  which  wounded  the  spiritual  ar- 
rogance of  that  party.  Their  favourite  tenet  had 
always  been  the  independency  of  the  church.  They 
had  rejected,  with  as  much  abhorrence  as  the  ca- 
tholics themselves,  the  royal  supremacy,  so  far  as  it 
controlled  the  exercise  of  spiritual  discipline.  But 
the  house  of  commons  were  inclined  to  part  with  no 
portion  of  that  prerogative  which  they  had  wrested 
from  the  crown.  Besides  the  independents,  who 
were  still  weak,  a  party  called  Erastiansf,    and 

limited  proposition  was  of  course 
sufficient  to  raise  the  practical  con- 
troversy. The  Helvetic  divines, 
Gualter  and  Bulling,  strongly 
concurred  in  this  with  Erastus; 
'*  Contendimus  disciplinam  esse 
debere  in  ecclesia,  sed  satis  esse, 
si  ea  adminbtretur  a  magistratu." 
Erastus,  de  Excommunicatione, 
p.  350. ;  and  a  still  stronger  pas- 
sage in  p.  379.  And  it  is  said, 
that  archbishop  Whitgift  caused 
Erastus's  book  to  be  printed  at 
his  own  expense.  See  one  of 
Warburton's  notes  on  Neal.  Cal- 
vin, and  the  whole  of  his  school, 
held,  as  is  well  known,  a  very  op- 
posite tenet.  See  Erasti  llieses 
de  Excommunicatione,  4to.  1579. 

The  ecclesiastical  constitution 
of  England  is  nearly  Erastian  in 
theory,  and  almost  wholly  so  in 
practice.  Every  sentence  of  the 
spiritual  judge  is  liable  to  be  re- 
versed by  a  civil  tribunal,  the  court 
of  dclc^tes,  by  virtue  of  the  king's 
supremacy  over  all  causes.  And, 
practically,  what  is  called  church 
discipline,  or  the  censures  of  ec- 
clesiastical governors  for  ofiences, 
has  gone  so  much  into  disuse,  and 
what  remains  is  so  contemptible, 
that  I  believe  no  one,  except  those 
who  derive  a  little  profit  from  it, 
would  regret  its  abohtion. 

**  The  most  part  of  the  house  of 
commons,"   says  Baillie,  iL   149. 


*  Scobell.  Rushw.  Abr.  v.  576. 
Pari.  Hist.  in.  444.  Neal,  199. 
The  latter  says,  this  did  not  pass 
.  the  lords  till  June  6.  But  this  is 
not  so.  Whitelock  very  rightly 
.  opposed  the  prohibition  of  the  use 
of  the  common  prayer,  and  of  the 
silencing  episcopal  ministers,  as 
contrary  to  the  principle  of  liberty 
of  conscience  avowed  by  the  par- 
liament, and  like  what  had  been 
complained  of  in  the  bishops,  226. 
239.  281.  But,  in  Sept.  1647,  it 
was  voted  that  the  indulgence  in 
favour  of  tender  consciences 
should  not  extend  to  tolerate  the 
common  prayer.     Id.  274. 

f  The  Erastians  were  named 
from  Erastus,  a  German  physician 
in  the  sixteenth  century.  The  de- 
nomination is  often  used  in  the 
present  age  ignorantly,  and  there- 
fore indefinitely ;  but  I  apprehend 
that  the  fundamental  pnnciple  of 
his  followers  was  this:  —  That  in 
a  commonwealth  where  the  magi- 
strate professes  Christianity,  it  is 
not  convenient  that  offences  against 
religion  and  morality  should  be 
punished  by  the  censures  of  the 
church,  especially  bv  excommuni- 
cation. Probably  he  may  have 
cone  farther,  as  Selden  seems  to 
have  done(Neal,  194.),  and  denied 
the  right  of  exclusion  firom  church 
communion, even  without  reference 
to  the  temporal  power;  but  the 
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chiefly  composed  of  the  common  lawyers,  under 
the  guidance  of  Selden,  the  sworn  foe  of  every 
ecclesiastical  usurpation,  withstood  the  assembly's 
pretensions  with  success.  They  negatived  a  de- 
claration of  the  divine  right  of  presbyterian  govern- 
ment  They  voted  a  petition  from  the  assembly, 
complaining  of  a  recent  ordinance  as  an  encroach- 
ment on  spiritual  jurisdiction,  to  be  a  breach  of 
privilege.  The  presbyterian  tribunals  were  made 
subject  to  the  appellant  control  of  parliament ;  as 
those  of  the  Anglican  church  had  been  to  [that  of 
the  crown.  The  cases  wherein  spiritual  censures 
could  be  pronounced,  or,  the  sacrament  denied,  in- 
stead of  being  left  to  the  clergy,  were  defined  by 
law.*  Whether  from  dissatisfaction  on  this  ac- 
count, or  some  other  reason,  the  presbyterian  dis- 
cipline was  never  carried  into  effect,  except  to  a 
certain  extent  in  London  and  in  Lancashire.  But 
the  beneficed  clergy  throughout  England,  till  the 
return  of  Charles  IL,  were  chiefly,  though  not 
entirely,  of  that  denomination.t 


'1  especially  the  lawyers,  whereof 
there  are  many,  and  divers  of  them 
Tery  able  men,  are  either  half 
or  whole  Erastians,  believing  no 
church  government  to  be  of  divine 
right,  but  all  to  be  a  human  con- 
stitution depending  on  the  will  of 
the  magistrate."  "  The  pope  and 
king,*'  he  says  in  another  place, 
196.  **  were  never'more  earnest  for 
the  headship  of  the  church  than 
the  plundity  of  this  parliament." 
See  also  p.  183. ;  and  Whitelock, 
169. 

«  Purl.  Hist.  459.  et  alibi. 
Rushw.  Abr.  v.  67a  et  alibL 
Whitelock,  165.  169.  173.  176.  et 

CBaillie*s  Letters,   passim. 
,93.&c.  194.  et  pott.     Col- 
lier, 841.  The  assembly  attempted 

VOL.  II.  ^ 


to  sustain  their  own  cause  by 
counter  votes;  and,  the  minority 
of  independents  and  Erastians 
having  withdrawn,  it  was  carried 
with  the  single  dissent  of  Light- 
foot,  that  Christ  had  established  a 
government  in  his  church  inde- 
pendent of  the  civil  magistrate. 
Neal,  223. 

+  Neal,  228.  Warburton  says, 
in  his  note  on  this  passage,  that 
**the  presbyterian  was  to  all  m- 
tenti  and  purposes  the  established 
religion  during  the  time  of  the 
conmionwealth."  But,  as  coercive 
discipline  and  synodical  govern- 
ment are  no  small  intents  and  pur- 
poses of  that  religion,  this  asser- 
tion requires  to  b^  modified,  as  it 
has  been    in  my  text.     Besides 
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This  party  was  still  so  far  predominant,  having 
the  strong  support  of  the  city  of  London  and  its 
corporation*,  with  almost  all  the  peers  who  re- 
mained in  their  house,  that  the  independents  and 
other  sectaries  neither  opposed  this  ordinance  for 
its  temporary  establishment,  nor  sought  any  thing 
farther  than  a  toleration  for  their  own  worship. 
The  question,  as  Neal  well  observes,  was  not  be- 
tween presbytery  and  independency,  but  between 
presbytery  with  a  toleration,   and  without   one.t 


which,  there  were  many  ministers 
of  the  independent  sect  in  bene- 
fices, some  of  whom  probably  had 
never  recdved  ordination.  ^  Both 
baptists  and  independents,"  says  a 
very  well  informed  writer  of  the 
latter  denomination,  **  were  in  the 
practice  of  accepting  the  liyincs, 
that  is,  the  tempomlides  of  Uie 
church.  They  did  not,  however, 
view  themselves  as  parish  minis- 
ters, and  bound  to  administer  all 
the  ordinances  of  religion  to  the 
parish  population.  They  occupied 
the  parochial  edific^,  and  received 
a  portion  of  the  tithes  for  their 
maintenance ;  but  in  all  other  re- 
spects acted  according  to  their  own 
principles."  Orme's  Life  of  Owen, 
136.  This  he  thinks  would  have 
produced  very  serious  evils,  if  not 
happily  checked  by  the  Restor- 
ation. *'  During  the  common- 
wealth," he  observes  afterwards, 
24?5.  **  no  system  of  church  govern- 
ment can  be  considered  as  havu^ 
been  properly  or  fully  established 
The  presbyterians,  if  any,  eiyoyed 
this  distinction." 

♦  The  city  began  to  petition  for 
the  establishment  of  presbytery, 
and  against  toleration  of  sectaries, 
early  m  1646 ;  and  not  long  after 
came  to  assume  what  seemed  to 
the  commons  too  dictatorial  a  tone. 
This  gave  much  offence,  and  con- 
tributed to  drive  some  members 
into  the  opposite  Action.     N^ 


193.  221.  241.    Whitelock,  207. 
240. 

t  Vol.  ii.  268.  See  also  207,  and 
other  places.  This  is  a  remark 
that  requires  attention;  many  are 
apt  to  misunderstand  the  question. 
**  For  this  point  (toleration^  both 
they  and  we  contend,"  says  IBaillie, 
**tanquam  pro  aris  et  focis,"  ii. 
175.  **  Not  only  they  praise  your 
magistrate,"  (writing  to  a  Mr. 
Spang  in  Holland,)  "  who  for  po- 
licy gives  some  secret  tolerance  to 
divers  religions,  wherein,  as  I  con- 
ceive, your  divines  preach  against 
them  as  great  sinners,  but  avow 
that  by  God's  command  the  ma- 
gistrate is  dischaiiged  to  put  the 
least  discourtesy  on  any  man,  Jew, 
Turk,  Papist,  Sodnian,  or  what- 
ever, for  nis  religion,"  18.  See 
also  61.,  and  many  other  passages. 
"  The  army  "  (says  Hudl  Peters 
in  a  tract,  enUtled  A  Word  for 
the  Army,  and  Two  Words  to  the 
People,  1647,)  "never  hind^ed 
the  state  from  a  state  religion, 
having  only  wished  to  enjoy  now 
what  the  puritans  begged  under 
the  preliutes ;  when  we  d^ore  more» 
blame  us,  and  shame  us."  In  an- 
other, entitled  Vox  Militaris,  the 
author  says :  '^  We  did  never  en- 
gage against  this  plat-form,  por  for 
that  plat-form,  nor  ever  will,  ex- 
cept better  informed ;  ^nd,  tha«> 
fore,  if  the  state  establi^eth  pres* 
byt«»y,  we  shaU  never  oppoae  iu" 
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Not  merely  from  their  own  exclusive  bigotry,  but 
from  a  political  alarm  by  no  means  ungrounded, 
the  presbyterians  stood  firmly  against  all  liberty  of  cha.  i. 
conscience.  But  in  this  again  they  could  not  ^^^2— ^^• 
influence  the  house  of  commons  to  suppress  the 
sectaries,  though  no  open  declaration  in  favour  of 
indulgence  was  as  yet  made.  It  is  still  the  boast  of 
the  independents  that  they  first  brought  forward  the 
great  principles  of  religious  toleration  (I  mean  as 
distinguished  from  maxims  of  political  expediency) 
which  had  been  confined  to  a  few  philosophical 


The  que^on  of  toleration,  in 
its  most  important  shape,  was 
brought  at  this  time  before  parlia- 
ment, on  occasion  of  one  Paul 
Best  who  had  written  against  the 
doctrine  of  the  trinity.  According 
to  the  common  law,  heretics,  on 
being  adjudged  by  the  spiritual 
court,  were  delivered  over  to  be 
burned  under  the  writ  de  hsretico 
comburendo.  This  punishment 
had  been  inflicted  five  times  under 
Elizabeth;  on  Wielmacker  and 
Ter  Wort,  two  Dutch  anabaptists, 
who,  like  many  of  that  sect,  en- 
tertained Arian  tenets,  and  were 
burned  in  Smithfield  in  1575 ; 
on  Matthew  Hammond  in'  1579, 
Thomas  Lewis  in  1588,  and  Fran- 
cis Ket  in  1588;  all  burned  by 
Scambler,  bishop  of  Norwich.  It 
was  also  inflicted  on  Bartholo- 
mew Lecat  and  Edward  Wight- 
nian,  under  James,  in  1614;  the 
first  burned  by  King,  bishop  of 
London,  the  second  bv  Nefle  of 
Litchfield.  A  third,  by  birth  a 
Spaniard,  incurred  die  same  pe- 
nalty ;  but  the  compassion  of  the 
people  showed  itseff  so  strongly 
at  list's  execution  that  James 
thought  it  expedient  not  to  carry 
the  sentence  mto  eflfect.  Such  is 
the  venomous  and  demoralizing 
iJpirit  of  bicotry,  that  Fuller,  a 
^n-her^remamible  for  good  nature 
and  gentleness,  expresses  his  indig^- 

T 


nation  at  the  pity  which  was  mani- 
fested by  the  spectators  of  Legafs 
suflerin^.  Cnurch  Hist,  part  ii. 
p.  62.  In  the  present  case  of  Paul 
Best,  the  old  sentence  of  fire  was 
not  suggested  by  any  one ;  but  an 
ordinance  Was  brought  in,  Jan. 
1646,  to  punish  him  with  death, 
Whitelock,  190.  Best  made,  at 
length,  such  an  explanation  as  was 
accepted,  Neal,  214. ;  but  an  ordi- 
nance to  suppress  blasphemies  and 
heresies  as  capital  offences  was 
brought  in.  Commons'  Journals, 
April,  1646.  The  independents 
gaining  strength,  this  was  long 
delayS;  but  the  ordinance  passed 
both  houses.  May  2.  1648.  Id. 
308.  Neal,  338.  justly  observes, 
that  it  shows  the  governing  pres- 
byterians would  have  made  a  ter- 
nble  use  of  their  power,  had  they 
been  supported  by  the  sword  of 
the  civil  magistrate.  The  denial  of 
the  trinity,  incarnation,  atonement, 
or  inspiration  of  any  book  6f  the 
Old  or  New  Testament,  was  made 
felony.  Lesser  offences,  such  as 
anabaptism,  or  denying  the  law- 
fiilness  of  presbyterian  govern- 
ment, were  punishable  by  impri- 
sonment till  the  party  should 
recant.  It  was  much  opposed, 
especially  by  Whitdock.  The 
writ  de  naeretico  comburendo,  as 
is  well  known,  was  taken  away  by 
act  of  parliament  m  1677. 
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minds ;  to  sir  Thomas  More,  in  those  days  of  his 
better  judgment  when  he  planned  his  republic  of 
Utopia,  to  Thuanus,  or  L'Hospital.  Such  prin- 
ciples are  indeed  naturally  congenial  to  the  per- 
secuted ;  and  it  is  by  the  alternate  oppression  of 
so  many  different  sects,  that  they  have  now  ob- 
tained  their  universal  reception.  But  the  inde- 
pendents also  assert  that  they  first  maintained 
them  while  in  power ;  a  far  higher  praise,  which 
however  can  only  be  allowed  them  by  comparison. 
Without  invidiously  glancing  at  their  early  con- 
duct in  New  England*,  it  must  be  admitted  that 
the  continuance  of  the  penal  laws  against  catho- 
lics, the  prohibition  of  the  episcopalian  worship, 
and  the  punishment  of  one  or  two  anti-trinitarians 
under  Cromwell,  are  proofs  that  the  tolerant  prin- 
ciple had  not  yet  acquired  perfect  vigour.  If  the 
independent  sectaries  were  its  earliest  advocates, 
it  was  the  Anglican  writers,  the  latitudinarian 
school  of  ChilUng worth,  Hales,  Taylor,  Locke, 
and  Hoadley,  that  rendered  it  victorious.t 


*  **  In  all  New  England,  no  li- 
berty of  living  for  a  presbyterian. 
Whoever  there,  were  they  angels 
for  life  and  doctrine,  will  essav  to 
set  up  a  different  way  from  them 
[the  independents],  shall  be  sure 
of  present  banishment."  Baillie, 
n.  4.  also  17.  I  am  surprised  to 
find  a  Ute  writer  of  that  country 
(Dwight's  Travels  in  New  Eng- 
land) attempt  to  extenuate  at 
least  the  intolerance  of  the  inde- 
pendents towards  the  quakers,  who 
came  to  settle  there;  and  which, 
we  see,  extended  also  to  the  pres- 
byterians.  But  Mr.  Orme,  vrith 
more  judgment,  observes  that  the 
New  England  coQgr^gations  did 
not  sufficiently  adhere  to  the  prin- 
ciple of  independency,  and  acted 


too  much  as  a  body;  to  which  he 
ascribes  their  persecution  of  the 
quakers  and  others^  LifeofOweo, 
335.  It  is  certain  that  the  con- 
gregational scheme  leads  to  tolera- 
tioii,  as  the  national  church  scheme 
is  adverse  to  it,  for  manifold  rea- 
sons which  '  the  reader  will  cUs- 
cover. 

t  Though  the  writing^  of  Chil- 
lingworth  and  Hales  are  not  di- 
rectly in  behalf  of  toleration,  no 
one  could  relish  them  without  im- 
bibing its  spirit  in  the  fullest  mea- 
sure. The  ereat  work  of  Jeremy 
Taylor,  on  the  Liberty  of  Prophe- 
sving,  was  published  in  1647 ;  and, 
it  we  except  a  few  concessions  to 
the  temper  of  the  times,  which  are 
not  reconcileable  to   its  general 
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The  king,  as  I  have  said,  and  his  party  cherished 
too  sanguine  hopes  from  the  disunion  of  their  op- 
ponents.*      Though  warned  of  it  by  the  parlia- 
mentary  commissioners    at  Uxbridge,    though   in 
fact  it  was  quite  notorious  and  undisguised,  they 
seem  never  to  have  comprehended  that  many  ac- 
tive spirits  looked  to  the  entire  subversion  of  the 
monarchy.     The  king  in  particular  was  haunted 
by  a  prejudice,  natural  to  his  obstinate  and  un- 
discerning  mind,  that  he  was  necessary  to   the 
settlement  of  the  nation ;  so  that,  if  he  remained 
firm,  the  whole  parliament  and  army  must  be  at 
his  feet     Yet  during   the  negotiations   at  New- 
castle there  was  daily  an  imminent  danger  that 
the  majority  of  parliament,  irritated  by  his  delays^ 
would  come  to  some  vote  excluding  him  from  the 
throne.      The   Scots   presbyterians,  whatever  we 
may  think  of  their  behaviour,  were  sincerely  at- 
tached, if  not  by  loyal  affection,  yet  by  national 
pride,  to  the  blood  of  their  ancient  kings.     They 
thought  and  spoke  of  Charles  as  of  a  headstrong 
child,  to  be  restrained  and  chastised,  but  never 
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principles,  has  left  little  for  those 
who  followed  him.  Mr.  Ornie 
admits  that  the  remonstrants  of 
Holland  maintained  the  principles 
of  toleration  very  early,  p.  50. ;  but 
refers  to  a  tract  b^  Leonard  Busher, 
an  independent,  m  1614,  as  **  con- 
taining the  most  enlightened  and 
scriptural  views  of  rdigious  li- 
berty,*' p.  99.  He  quotes  other 
Writmgs  of  the  same  sect  under 
Charles  I. 

•  Several  proofs  of  this  occur  in 
the  Clarendon  State  Papers.  A 
letter,  in  particular,  from  Cole- 
pepper  to  Digby,  in  Sept.  1645,  is 
so  extravagantly  sanguine,  con- 
sidering the  posture  of  the  king's 

T 


affairs  at  that  time,  that,  if  it  was 
perfectly  sincere,  Colepq)per  must 
have  been  a  man  of  less  ability 
than  has  generally  been  suppoaeJ. 
Vol.  ii.  p.  188.  Neal  has  some 
sensiUe  remarks  on  the  king's  mis- 
take in  supposing  that  any  party 
which  he  did  not  join  must  in  the 
end  be  ruined,  p.  268.  He  had  not 
lost  this  strenee  confidence  after 
his  very  life  had  become  desperate ; 
and  told  sir  John  Bowring,  when 
he  advised  him  not  to  spin  out  the 
time  at  the  treaty  of  Newport,  that 
'^any  interests  would  be  glad  to 
come  in  with  him."  SeeBowring's 
Memoirs  in  Halifax's  Miscellanies, 
132. 
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cast  off.*  But  in  England  he  had  absolutely  no 
friends  among  the  prevailing  party ;  many  tiiere 
were  who  thought  monarchy  best  for  the  nation, 
but  none  who  cared  for  the  king. 

This  schism  nevertheless  between  the  parlia^ 
ment  and  the  army  was  at  least  in  appearance 
very  desirable  for  Charles,  and  seemed  to  afford 
him  an  opportunity  which  a  discreet  prince  might 
improve  to  great  advantage,  though  it  unfortun- 
ately deluded  him  with  chimerical  expectations*t 
At  the  conclusion  of  the  war,  which  the  useless 
obstinacy  of  the  royalists  had  protracted  till  the 
beginning  of  l647t,  the  commons  began  to  take 


*  Baillie's  letters  are  full  of  this 
feeling,  and  must  be  reckoned  fair 
evidence,  since  no  man  could  be 
more  bigoted  to  presbytery,  or  more 
bitter  against  the  royalist  party. 
I  have  somewhere  seen  Baillie 
praised  for  his  mildness.  His  let- 
ters give  no  proof  of  it.  Take  the 
following  specimens : — **  Mr.  Max- 
well of  Koss  has  printed  at  Oxford 
so  desperately  malicious  an  invec- 
tive against  our  assemblies  and 
presbyteries,  that,  however  I  could 
nardly  consent  to  the  han^ng  of 
Canterbury  or  of  any  Jesuit,  yet 
I  could  give  my  sentence  freely 
ajgainst  that  unhappy  man's  life." 
ii.  99.  **  God  has  struck  Coleman 
with  death;  he  fell  in  an  ague^ 
and  afler  three  or  four  days  ex- 
pired. It  is  not  good  to  stand  in 
Christ's  way."  P.  199. 

Baillie's  jud^ent  of  men  was 
not  more  conspicuous  than  his  mo- 
deradoiu  ''Vane  and  Cromwell 
are  of  horrible  hot  fancies  to  put 
all  in  confusion,  but  not  of  any 
deep  reach.  St.  John  and  Pierre- 
pont  are  more  stayed,  but  not  great 
heads."  P.  258.  The  drift  of  all 
his  letters  is,  that  every  man  who 
resisted  the  jus  divinum  of  pres- 
byteiy  was  UAve  or  fool*  if  Qot 


both.  They  are  however  eminently 
serviceable  as  historical  documents, 
f  **  Now  for  my  own  particular 
resolution,"  he  says  in  a  letter  to 
Digby,  March  26.  1646,  '<it  ia 
this.  I  am  endeavouring  to  get  to 
London,  so  that  the  conditions  may 
be  such  as  a  gentleman  may  own, 
and  that  the  rebels  may  acknow- 
ledge me  king;  being  not  without 
hope  that  1  shall  be  able  so  to 
draw  either  the  presbyterians  or 
independents  to  side  with  me  for 
extirpating  the  one  or  the  other, 
that  I  shell  be  really  king  again." 
Carte's  Ormond,  iii.  4<52. ;  quoted 
by  Mr.  Brodie,  to  whom  I  am  in- 
debted for  the  passage.  I  have 
mentioned  already  his  overture 
about  this  time  to  sir  Henry  Vane 
through  Ashbumham. 

i  Clarendon,  followed  by  Hume 
several  others,  appears  to  say 
that  Ragland  castle  in  Monmouth- 
shire, ddTended  by  the  marquis  of 
Worcester,  was  the  last  that  sur- 
rendered ;  namely,  in  August,  1646. 
I  use  the  expression  appeart  to  ttuf^ 
because  the  last  edition,  which  ex- 
hibits his  real  text,  shows  that  he 
paid  this  compliment  to  Pendennis 
castle  in  Cornwall,  and  that  his 
original  editors  (I  suppose  to  do^ 
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measures  for  breaking  the  force  of  their  remain-    chap. 
ing  enemy.     They  resolved  to  disband  a  part  of      ^* 


the  army,  and   to    send  the   rest   into  Ireland.*    cha.  i. 
They  formed  schemes  for  getting  rid  of  Cromwell,  ^^*^— ^^• 
and    even   made   some   demur  about  continuing 
Fairfax  in  command.t     But  in  all  measures  that 
exact  promptitude    and    energy,    treachery   and 
timidity  are  apt  to  enfeeble  the  resolutions  of  a 
popular  assembly.      Their  demonstrations  of  en-  intrigues 
mity  were  however  so  alarming  to  the  army,  who  ^i^*t^^ 
knew  themselves  disliked  by  the  people,  and  de-  ^^s- 
pendent  for  their  pay  on  the  parliament,  that  as 


honour  to  a  noble  family),  foisted 
in  the  name  of  Ragland.  It  is 
true  however  of  neither.  The 
North  Welsh  castles  held  out  con- 
siderably longer ;  that  of  Harlech 
was  not  taken  till  April,  1647,  which 
put  an  end  to  the  war.  Whitelock. 

Clarendon,  still  more  unyield- 
ing than  his  master,  extols  the  long 
resistance  of  his  party,  and  says 
that  those  who  surrendered  at  the 
first  summons  obtained  no  better 
terms  than  they  who  made  the 
stoutest  defence ;  as  if  that  were  a 
sufficient  justification  for  prolong- 
ing a  civil  war.  In  &ct,  however, 
they  did  the  king  some  harm ;  in- 
asmuch  as  they  impeded  the  effi>rts 
made  injparliament  to  disband  the 
army.  Several  votes  of  the  com- 
mons show  this;  see  the  jour- 
nals of  12th  May  and  Slst  July, 
1646. 

*  The  resolution  to  disband  Fair- 
y's rc^giment  next  Tuesday  at 
Cheknsford  passed  16th  May,  1647, 
by  136  to  115;  Algernon  Sidney 
being  a  teller  of  the  noes.  Com- 
mons' Journals.  In  these  votes  the 
house,  that  b,  the  presbyterian 
majority,  acted  with  extreme  im- 
prudence; not  having  provided  for 
the  payment  of  the  army's  arrears 
at  tne  time  thev  were  thus  dis- 
banding them.    Whitdock  advised 


Hollis  and  his  party  not  to  press 
the  dbbanding;  and  on  finding 
them  obstinate,  drew  ofi;  as  he  tdls 
us,  fi'om  that  connexion,  and  came 
nearer  to  Cromwell,  p.  248.  This, 
however,  he  had  begun  to  do  rather 
earlier.  Independently  of  the  dan- 
ger of  disgusting  the  army,  it  is 
probable  tnat,  as  soon  as  it  was 
disbanded,  the  royalists  would  have 
been  up  in  arms.  For  the  growth 
of  this  discontent,  day  by  day, 
peruse  Whitelock's  Journal  for 
March  and  the  three  following 
months,  as  well  as  the  Parliament- 
ary History. 

+  It  was  only  carried  by  159  to 
147,  March  5. 1647,  that  the  forces 
should  be  commanded  by  Fair&x. 
But  on  the  8th,  the  house  voted 
without  a  division,  that  no  officer 
under  him  should  be  above  the 
rank  of  a  colonel,  and  that  no  mem- 
ber of  the  house  should  have  any 
command  in  the  army.  It  is  easy 
to  see  at  whom  this  was  levelled. 
Commons  Journals.  They  voted 
at  the  same  time  that  the  officers 
should  all  take  the  covenant,  which 
had  been  rejected  two  years  be- 
fore; and,  by  a  majority  of  136  to 
108,  that  they  should  all  conform 
to  Uie  government  of  the  church 
established  by  both  houses  of  par* 
liament. 
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CHAP,    early  as  April,  I6t7>  an  overture  was  secretly  made 


X 


to  the  king,  that  they  would  replace  him  in  his 

CHA.  I.     power  and  dignity.     He  cautiously  answered,  tha 

""  '  he  would  not  involve  the  kingdom  in  a  fresh  war, 

but  should  ever  feel  the  strongest  sense  of  this 

offer  from  the  army.*     Whether  they  were  discon* 

tented  at   the    coldness  of  this  reply,    or,  as  is 

more  probable,  the  offer  had  only  proceeded  from 

a  minority  of  the  officers,  no  further  overture  was 

made,  till  not  long  afterwards  the  bold  manoeuvre 

Hjs  person  ^f  Joyce  had  placed  the  king's  person  in  their 

power,  f 
Thepariia-  Thc  first  cffcct  of  this  military  violence  was  to 
to^lmy.  display  the  parliament's  deficiency  in  political 
courage.  It  contained,  we  well  knew,  a  store  of 
energetic  spirits,  not  apt  to  swerve  from  their  at- 
tachments. But,  where  two  parties  are  almost 
equally  balanced,  the  defection,  which  external 
circumstances  must  produce  among  those  timid 
and  feeble  men  from  whom  no  assembly  can  be 
free,  even  though  they  should  form  but  a  small  mi- 
nority, will  erf  course  give  a  character  of  cowardice 
and  vacillation  to  counsels,  which  is  imputed  to 
the  whole.  They  immediately  expunged,  by  a 
majority  of* 96  to  79,  a  vote  of  reprehension  passed 
some  weeks  before,  upon  a  remonstrance  from  the 
army  which  the  presbyterians  had  highly  resented, 
and  gave  other  proofs  of  retracing  their  steps. 
But  the  army  was  not  inclined  to  accept  their  sub- 

*  Clar.  State  Papers,  li.  365.  any  peace  to  this  kingdom  firm  or 

The  army,  in   a  declaration  not  lasting,  without  a  due  provision  for 

long  after  the  king  fell  into  their  the  rights,  quiet,  and  immunity  of 

p<>wer,  June  24.,  use  these  expres-  his  majesty,  his  royal  family,  and 

sions: — «<  We  clearly  profess  that  his  late  partakers.       ParL  HisU 

we  do  not  see  how  there  can  be  647. 
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mission  in  full  discharge  of  the  provocation.  It 
had  schemes  of  its  own  for  the  reformation  and 
settlement  of  the  kingdom,  more  extensive  than 
those  of  the  presbyterian  faction.  It  had  its  own 
wrongs  also  to  revenge.  Advancing  towards  Lon- 
don, the  general  and  council  of  war  sent  up  charges 
of  treason  against  eleven  principal  members  of 
that  party,  who  obtained  leave  to  retire  beyond 
sea.  Here  may  be  said  to  have  fallen  the  legis- 
lative power  and  civil  government  of  England ; 
which  from  this  hour  till  that  of  the  restoration 
had  never  more  than  a  momentary  and  precarious 
gleam  of  existence,  perpetually  interrupted  by  the 
sword. 

Those  who  have  once  bowed  their  knee  to  force, 
must  expect  that  force  will  be  for  ever  their 
master.  In  a  few  weeks  after  this  submission  of 
the  commons  to  the  army,  they  were  insulted  by 
an  unruly,  tumultuous  mob  of  apprentices,  en- 
gaged in  the  presbyterian  politics  of  the  city,  who 
compelled  them  by  actual  violence  to  rescind 
several  of  their  late  votes.  *  Trampled  upon  by 
either  side,  the  two  speakers,  several  peers,  and 
a  great  number  of  the  lower  house,  deemed  it 
somewhat  less   ignominious,   and   certainly  more 

*  Hollis  censures  the  speakers 
of  the  two  houses  and  others  who 
fled  to  the  army  from  this  mob; 
the  riot  being  **  a  sudden  tumult- 
uous thins  of  youne  idle  people 
without  design.*'  Possibly  tnis 
might  be  the  case ;  but  the  tumult 
at  the  door  of  the  house,  26th  July, 
was  such  that  it  could  not  be  di- 
Tided.  Their  votes  were  plainly 
null,  as  being  made  under  duress. 
Yet  the  presbyterians  were  so 
strong  in  the  commons  that  a  re- 
solution to  annul  all  proceedings 


CHAP. 
X. 

CHA.  I. 
1642—49. 


during  the  speaker's  absence  was 
lost  by  97  to  95,  afto:  his  return ; 
and  it  was  only  voted  to  repeal 
them.  A  motion  to  declare  that 
the  houses,  from  26th  July  to  6th 
August,  had  been  under  a  force, 
was  also  lost  by  78  to  75.  Jour- 
nals, 9th  and  1 7th  August.  The 
lords  however  passed  an  ordinance 
to  this  effect ;  and  af^er  once  more 
rejecting  it,  the  commons  agreed 
on  August  20,  with  a  proviso  that 
no  one  should  be  called  in  question 
for  what  had  been  done. 
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politic,  to  throw  themselves  on  the  protectkm  of 
the  army.  They  were  accordingly  soon  restored 
to  their  places,  at  the  price  of  a  more  complete 
and  irretrievable  subjection  to  the  military  power 
than  they  had  already  undergone.  Though  the 
presbyterians  maintained  a  pertinacious  resistance 
within  the  walls  of  the  house,  it  was  evident  that 
the  real  power  erf  command  was  gone  from  them, 
and  that  Cromwell  with  the  army  must  either  be- 
come arbiters  between  the  king  and  parliament, 
or  crush  the  remaining  authority  of  both,* 

There  are  few  circumstances  in  our  history  which 
have  caused  more  perplexity  to  inquirers  than  the 
conduct  of  Cromwell  and  his  friends  towards  the 
king  in  the  year  1647-  Those  who  look  only  at 
the  ambitious  and  dissembling  character  of  that 


*  These  transactions  are  best 
read  in  the  Commons*  Journals, 
and  Parliamentary  History,  and 
next  to  those,  in  Wnitelock.  HoUis 
relates  them  with  great  passion; 
and  Clarendon,  as  he  does  every 
thing  else  that  passed  in  London, 
very  imperfectly.  He  accounts 
for  the  earl  of  Manchester  and  the 
speaker  Lenthal's  retiring  to  the 
army  by  their  persuasion  that  the 
chief  officers  had  nearly  concluded 
a  treaty  with  the  king,  and  re- 
solved to  have  their  snares  in  it. 
This  is  a  very  unnecessary  surmise. 
Lenthal  was  a  poor-spinted  man, 
always  influenced  by  those  whom 
he  thought  the  strongest,  and  in 
this  instance,  according  to  Ludlow, 

C.206.,  persuaded  with  difficulty 
y  Haslerig  to  go  to  the  army. 
Aianchester  indeed  had  more  cou- 
rage and  honour ;  but  he  was  not 
of  much  capacity,  and  his  parlia- 
mentaiT  conduct  was  not  system- 
atic. J3ut  upon  the  whole  it  is 
•obvious,  on  reading  the  list  of 
names  (Pari.  Hist  757.),  that  the 


king's  friends  were  rather  among 
those  who  staid  behind,  especially 
in  the  lords,  than  among  those  who 
went  to  the  army.  Seven  of  eight 
peers  who  continued  to  sit  from 
26th  July  to  6th  of  August,  1647, 
were  impeached  for  it  aftmrards 
(Pari.  Hist.  764.),  and  they  were 
all  of  the  most  moderate  party.  If 
the  king  had  any  previous  con- 
nexion with  the  aty,  he  acted  Yery 
disingenuously  in  his  letter  to  Fair- 
fiuc,  Aug.  3.,  while  the  contest  was 
still  pending;  wherein  he  condemns 
the  tumults,  and  declares  his  un- 
willin^ess  that  his  friends  should 
join  with  the  city  against  the  army, 
whose  proposals  he  bad  rejected 
the  day  before  with  an  imprudence 
of  which  he  was  now  sensible. 
This  letter,  as  actually  sent  to  Fair- 
&x,  is  in  the  Parliamentary  His- 
tory, 734.,  and  may  be  compared 
with  a  rough  draught  of  the  same, 
preserved  in  Cli^endon  Papers, 
373.,  from  whicJi  it  materially  di£> 
fers,  being  much  shaiper  against 
the  city. 
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leader,  or  at  the  fierce  republicanism  imputed  to    chap. 
Ireton,  will  hardly  believe  that  either  of  them  could 


harbour  any  thing  like  sincere  designs  of  restoring  cha.  i. 
him  even  to  that  remnant  of  sovereignty  which  the  *^^"^^' 
parliament  would  have  spared.  Yet,  when  we  con- 
sider attentively  the  public  documents  and  private 
memoirs  of  that  period,  it  does  appear  probable 
that  their  first  intentions  towards  the  king  were 
not  unfavourable,  and  so  far  sincere  that  it  was 
their  project  to  make  use  of  his  name  rather  than 
totally  to  set  him  aside.  But  whether  by  gratify- 
ing Cromwell  and  his  associates  with  honours,  and 
throwing  the  whole  administration  into  their  hands, 
Charles  would  have  long  contrived  to  keep  a  tar- 
nished crown  on  his  head,  must  be  very  problem- 
atical. 

The  new  gaolers  of  this  unfortunate  prince  be-  impradent 
gan  by  treating  him  with  unusual  indulgence,  espe-  ^^5^. 
cially  in  permitting  his  episcopal  chaplains  to  at- 
tend him.  This  was  deemed  a  pledge  of  what  he 
thought  an  invaluable  advantage  in  dealing  with 
the  army,  that  they  would  not  insist  upon  the 
covenant,  which  in  fact  was  nearly  as  odious  to 
them  as  to  the  royalists,  though  for  very  different 
reasons.  Charles,  naturally  sanguine,  and  utterly 
incapable  in  every  part  of  his  life  of  taking  a  just 
view  of  affairs,  was  extravagantly  elated  by  these 
equivocal  testimonies  of  good-will.  He  blindly 
listened  to  private  insinuations  from  rash  or 
treacherous  friends,  that  the  soldiers  were  with 
him,  just  afler  his  seizure  by  Joyce.  "  I  would 
have  you  to  know,  sir,"  he  said  to  Fairfax,  "  that 
I  have  as  good  an  interest  in  the  army  as  your- 
self;" an  opinion  as  injudiciously  uttered  as  it 
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was  absurdly  conceived.  •     These  strange  expect- 
ations account  for  the  ill  reception  which  in  the 


•  Fairfax's  Memoirs  in  Maseres's 
Collection  of  Tracts,  vol.  L  p.  447. 
**  By  this,"  says  Fair&x,  who  had 
for  once  found  a  man  less  discern- 
ing of  the  times  than  himself,  ^  I 
plainly  saw  the  broken  reed  he 
leaned  on.  The  agitators  had 
brought  the  king  into  an  opinion 
that  the  army  was  for  him."  Ire- 
ton  said  plainly  to  the  king,  **  Sir, 
you  have  an  mtention  to  be  the 
arbitrator  between  the  parliament 
and  us;  and  we  mean  to  be  so 
between  your  majesty  and  the  par- 
liament." Berkley's  Memoirs,  ibid, 
p.  360. 

This  folly  of  the  king,  if  Mrs. 
Hutchinson  is'well  informed,  alien- 
ated Ireton,  who  had  been  more 
inclined  to  trust  him  than  is  com- 
monly believed.  **  Cromwell,"  she 
says,  **  was  at  that  time  so  incor- 
ruptibly  faithful  to  his  trust  and 
the  people's  interest,  that  he  could 
not  be  drawn  in  to  practise  even  his 
own  usual  and  natural  dissimula- 
tion on  this  occasion.  His  son-in- 
law  Ireton,  that  was  as  faithful  as 
he,  was  not  so  fully  of  the  opinion, 
till  he  had  tried  it,  and  found  to 
the  contraiT,  but  that  the  king 
might  have  been  managed  to  com- 
ply with  the  public  good  of  his 
people,  after  he  could  no  longer 
uphold  his  own  violent  will ;  but 
upon  some  discourses  with  him, 
the  king  uttering  thes^  words  to 
him, '  I  shall  play  my  game  as  well 
as  I  can,'  Ireton  repli«l,  *  If  your 
majesty  have  a  game,  you  must  give 
us  also  the  liberty  to  play  ours.' 
Colonel  Hutchinson  privately  dis- 
coursing with  his  cousin  about  the 
communicatioiis  he  had  had  with 
the  king,  Ireton's  expressions  were 
these : — *  Hegave  U8words,and we 
paid  him  in  his  own  coin,  when  we 
found  he  had  no  real  intention  to 
the  people's  good,  but  to  prevail,  by 

P.  274. 


our  factions,  to  regain  by  art  what 


be  had  lost  in  fight.' ' 


It  must  be  said  for  the  king  that 
he  was  by  no  means  more  sanguine 
or  more  blind  than  his  distinguished 
historian  and  minister.     Claren- 
don's private  letters   are  full  of 
strange  and  absurd  expectations. 
Even  so  late  as  October,  1647,  he 
writes  to  Beridey  in   high  hopes 
from  the  army,  and  presses  him  to 
make  no  concessions  except  as  to 
persons.  '^  If  they  see  you  will  not 
vield,  they  must;  for  sure  they 
nave  as  much  or  more  need  of  the 
king  than   he  of  them."  P.  379. 
The  whole  tenor,  indeed^  of  Cla- 
rendon's correspondence  demon- 
strates that,  notwithstanding  the 
fine  remarks  occasionally  scattered 
through  his  history,  he  was  no 
practical  statesman,  nor  had  any 
just  conception,  at  the  time,  of 
the  course  of  affairs.    He  never 
flinched  from  one  principle,  not 
very  practicable  or  rational  in  the 
circumstances  of  the  king ;  that  no- 
thing was  to  be  receded  &om  which 
had  ever  been  desired.    This  may 
be  called  magnanimity;    but  no 
foreign  or  domestic  dissension  could 
be  settled,  if  all  men  were  to  act 
upon  it,  or  if  aU  men,  like  Charies 
and  Clarendon,  were  to  expect  that 
Providence  would  interfere  to  sup- 
port what  seems  to  them  the  best, 
that  is,  their  own  cause.      The 
following  passage  is  a  specimen : — 
I*  Truly  I  am  so  unfit  to  bear  a  part 
in  carrying  on  this  new  contention 
[by  negotiation  and  concescdon], 
that  I  would  not,  to  preserve  my- 
self, wife,  and  children  fit>m  Uie 
lingering  death  of  want  by  famine 
(for  a  sudden  death  would  require 
no  courage),  consent  to  the  lessen- 
ing any  part,  which  I  take  to  be  in 
the  function  of  a  bishop,  or  the 
taking  away  the  smallest  prebend- 
ary in  the  church,  or  to  be  bound 
not  to  endeavour  to  alter  any  such 
alteration."  Id.  vol.  iii.  p.  2.  Feb  A, 
1648. 
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hasty  irritation  of  disappointment  he  gave  to  the    chap. 
proposals  of  the  army,  when  they  were  actually         ' 
tendered  to  him  at  Hampton  Court,  and  which   cha.  i. 
seems  to  have  eventually  cost  him  his  life.     These  ^^^^"^^' 
proposals  appear  to  have  been  drawn  up  by  Ireton,  ^e  ^*^ 
a  lawyer  by  education,  and  a  man  of  much  courage  po«i»of 
and  capacity.     He  had  been  supposed,  like  a  large 
proportion  of  the  officers,  to  aim  at  a  settlement 
of  the  nation  under  a  democratical  polity.     But 
the  army,  even  if  their  wishes  in  general  went  so 
far,  which  is  liardly  evident,  were  not  yet  so  de- 
cidedly masters  as  to  dictate  a  form  of  government 
uncongenial  to  the  ancient  laws  and  fixed  preju- 
dices of  the  people.     Something  of  this  tendency 
is  discoverable  in  the  propositions  made   to  the 
king,  which  had  never  appeared  in  those  of  the 
parliament      It   was   proposed    that  parliaments 
should  be  biennial;  that  they  should  never  sit  les3 
than  a  hundred  and  twenty  days,  nor  more  than 
two  hundred  and  forty ;  that  the  representation  of 
the  commons  should  be  reformed,  by  abolishing 
small  boroughs  and  increasing  the  number  of  mem- 
bers for  counties,  so  as  to  render  the  house  of  com- 
mons, as  near  as  might  be,  an  equal  representation 
of  the  whole.     In  respect  of  the  militia  and  some 
other  points,  they  either  followed  the  parliamentary 
propositions  of  Newcastle,  or  modified  them  fa- 
vourably for  the  king.    They  excepted  a  very  small 
number  of  the  king's  adherents  from  the  privilege 
of  paying  a  composition  for  their  estates,  and  set 
that  of  the  rest  considerably  lower  than  had  been 
fixed  by  the  parliament     They  stipulated  that  the 
royalists  should  not  sit  in  the  next  parliament    As 
to  religion,  they  provided  for  liberty  of  conscience, 
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declared  against  the  imposition  of  the  covenant, 
and  by  insisting  on  the  retrenchment  of  the  co- 
ercive jurisdiction  of  bishops  and  the  abrogation 
of  penalties  for  not  reading  the  common  prayer, 
left  it  to  be  implied  that  both  might  continue  esta- 
blished.* The  whole  tenor  of  these  propositions 
was  in  a  style  far  more  respectful  to  the  king,  and 
lenient  towards  his  adherents,  than  had  ever  been 
adopted  since  the  beginning  of  the  war.  The  sin- 
cerity indeed  of  these  overtures  might  be  very 
questionable,  if  Cromwell  had  been  concerned  in 
them ;  but  they  proceeded  from  tho^e  elective 
tribunes  called  Agitators,  who  had  been  established 
in  every  regiment  to  superintend  the  interests  of 
the  army,  t  And  the  terms  were  surely  as  good 
as  Charles  had  any  reason  to  hope.  The  severities 
against  his  party  were  mitigated.  The  grand  ob- 
stacles to  b\1  accommodation,  the  covenant  and 
presbyterian  establishment,  were  at  once  removed  j 
or,  if  some  diflSculty  might  occur  as  to  the  latter, 
in  consequence  of  the  actual  possession  of  bene- 
fices by  the  presbyterian  clergy,  it  seemed  not  ab- 


•  Pari.  Hist  738.  aarendon 
talks  of  these  proposals  as  worse 
than  any  the  king  had  ever  received 
from  the  parliament;  and  HoUis 
says  they  ^  dissolved  the  whole 
£mme  of  the  monarchy."  It  is 
hard  to  see  however  that  they  did 
so  in  a  greater  degree  than  those 
which  he  had  himself  endeavoured 
to  obtain  as  a  commissioner  at  Ux- 
brid^.  As  to  the  church,  they  were 
manifestly  the  best  that  Charles  had 
ever  seen.  As  to  his  prerogative  and 
the  power  of  the  monarchy,  he  was 
so  thoroughly  beaten,  that  no  treaty 
coM  do  him  any  substantial  ser> 
vice;  and  he  had,  in  truth,  only 
to  make  his  election,  whether  to 


be  the  nominal  chief  of  an  aiisto- 
cratical  or  a  democratical  republic. 
In  a  well-written  tract,  called  Vox 
Militaris,  containing  a  defence  of 
the  army's  proceedings  and  inten- 
tions, and  published  apparently  in 
July,  164-7,  their  desire  to  preserve 
the  king's  rights,  according  to  their 
notion  of  Uiem,  and  the  general 
laws  of  the  realm,  is  strongly  as- 
serted. 

f  The  precise  meaning  of  this 
word  seems  obscure.  Some  have 
supposed  it  to  be  a  corruption  of 
adjutators,  as  if  the  modem  term 
adjutant  meant  the  same  thing. 
But  Ifind  agitator  always  so  spelled 
in  the  pamphlets  of  the  time. 
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solutely  insuperable.     For  the  changes  projected    chap, 
in  the  constitution  of  parliament,  they  were  not       ^' 


necessarily  injurious  to  the  monarchy.     That  par-  jjcha.  i. 
liament  should  not  be  dissolved  until  it  had  sat  a  ^^^2—49. 
certain  time,  was  so  salutary  a  provision,  that  the 
triennial  act  was  hardly  complete  without  it. 

It  is  however  probable,  from  the  king^s  extreme 
tenaciousness  of  his  prerogative,  that  these  were 
the  conditions  that  he  found  it  most  difficult  to 
endure.  Having  obtained,  through  sir  John  Berk- 
ley, a  sight  of  the  propositions  before  they  were 
openly  made,  he  expressed  much  displeasure  ;  and 
said  that,  if  the  army  were  inclined  to  close  with 
him,  they  would  never  have  demanded  such  hard 
terms.  He  seems  to  have  principally  objected,  at 
least  in  words,  to  the  exception  of  seven  unnamed 
persons  from  pardon,  to  the  exclusion  of  his  party 
from  the  next  parliament,  and  to  the  want  of  any 
articles  in  favour  of  the  church.  Berkley  endea- 
voured to  show  him  that  it  was  not  likely  that  the 
army,  if  meaning  sincerely,  should  ask  less  than 
this.  But  the  king,  still  tampering  with  the  Scots, 
and  keeping  his  eyes  fixed  on  the  city  and  parlia- 
ment, at  that  moment  came  to  an  open  breach  with 
the  army,  disdainfully  refused  the  propositions 
when  publicly  tendered  to  him,  with  such  expres- 
sions of  misplaced  resentment  and  preposterous 
confidence  as  convinced  the  officers  that  they  could 
neither  conciliate  nor  trust  him.*  This  unex- 
pected haughtiness  lost  him  all  chance  with  those 

*  Berkley's  Memoirs,  366.    He  his  own  party  to  rise  in  arms  on  a 

told  lord  Capel  about  this  time  proper  conjunctw^  without  which 

that  he  expected  a  war  between  ne  could  not  hope  for  much  be- 

Scotland  and  England ;  that  the  nefit  from  the  others.    Clarendon, 

Scots  hoped  for  the  assistance  of  the  v.  476. 
presbyterians;  and  that  he  wished 
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proud  and  republican  spirits;  and,  as  they  suc- 
ceeded about  the  same  time  in  bridling  the  pres- 
byterian  party  in  parliament,  there  seemed  no  ne- 
cessity for  an  agreement  with  the  king,  and  their 
former  determinations  of  altering  the  frame  of 
government  returned  with  more  revengeful  fury 
against  his  person.* 


*  Berkley,  368.  &c.  Compare 
the  letter  of  Ashbumham,  pub- 
lished in  1648,  and  reprinted  in 
1764,  but  prolMibly  not  so  full  as 
the  MS.  in  the  Earl  of  Ashbum- 
ham*s  possession;  also  the  memoirs 
of  Hollis,  Huntingdon,  and  Fair- 
fax, which  are  all  in  Maseres's  Col- 
lection ;  also  Ludlow,  Hutchinson, 
Clarendon,  Burnet's  Memoirs  of 
Hamilton,  and  some  despatches  in 
1647  and  1648,  from  a  royalist  in 
London,  printed  in  the  appendix  to 
the  second  volume  of  the  Claren- 
don Papers.  This  correspondent  of 
secretary  Nicholas  believes  Crom- 
well and  Ireton  to  have  all  alonff 
planned  the  king's  destruction,  and 
set  the  levellers  on,  till  they  pro- 
ceeded so  violently,  that  they  were 
forced  to  restrain  uiem.  Tms  also 
is  the  conclusion  of  major  Hunt- 
ingdon, in  his  Reasons  for  laying 
down  his  Commission.  But  the 
contrary  appears  to  me  more  pro- 
bable. 

Two  anecdotes,  well  known  to 
those  conversant  in  English  his- 
tory, are  too  remarkable  to  be 
omitted.  It  is  said  by  the  editor 
of  Lord  Orrery's  Memoirs,  as  a  re- 
lation which  he  had  heard  from 
that  noble  person,  that  in  a  con- 
versation with  Cromwell  concern- 
ing the  king's  death,  the  latter  told 
him,  he  and  his  friends  had  once 
a  mind  to  have  closed  with  the 
king,  fearing  that  the  Scots  and 
presbyterians  might  do  so;  when 
one  of  their  spies,  who  was  of  the 
king's  bedchamber,  gave  them  in- 
formation of  a  letter  from  his  ma^ 
jesty  to  the  queen,  sewed  up  in  the 
skirt  of  a  saddle,  and  directing 


them  to  an  inn  where  it  might  be 
found.  They  obtained  the  letter 
accordingly,  in  which  the  kins 
said,  that  he  was  courted  by  both 
factions,  the  Scots  presbyterians 
and  the  army;  that  those  which 
bade  fmrest  for  him  should  have 
him;  but  he  thought  he  should 
rather  close  with  Uie  Scots  than 
the  other.  Upon  this,  finding  them- 
selves unlikely  to  get  good  terms 
fi*om  the  king,  they  fix)m  that  time 
vowed  his  destruction.  Carte's 
Ormond,ii.  12. 

A  second  anecdote  is  alluded  to 
by  some  earlier  writers,  but  is 
particularly  told  in  the  following 
words,  by  Kichardson,  the  painter, 
author  of  some  anecdotes  of  Pope, 
edited  by  Spence.  **  Lord  Boling- 
broke  told  us,  June  12. 1742,  (A£. 
Pope,  lord  Marchmont,  and  my- 
selr,)  that  the  second  earl  of  Ox- 
ford had  oflen  told  him  that  he 
had  seen,  and  had  in  his  hands,  an 
original  letter  that  Charles  the 
First  wrote  to  his  queen,  in  answer 
to  one  of  hers  that  had  been  inter- 
cepted, and  then  forwarded  to  him ; 
wherein  she  had  reproached  him 
for  having  made  those  villains  too 
great  concessions,  viz.  that  Crom- 
well should  be  lord-lieutenant  of 
Ireland  for  life  without  account; 
that  that  kingdom  should  be  in  the 
hands  of  the  party,  with  an  army 
there  kept  which  should  know  no 
head  but  the  lieutenant;  that 
Cromwell  should  have  a  garter, 
&c,:  That  in  this  letter  of  the 
king's  it  was  said,  that  she  should 
leave  him  to  manage,  who  was 
better  informed  of  aJl  circum- 
stances than  she  could  be ;  but  she 
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Charles's  continuance  at  Hampton  Court,  there    chap. 
can  be  little  doubt,  would  have  exposed  him  to 


X. 


such  imminent  risk  that,  in  escaping  from  thence,    cha.  i. 
he  acted  on  a  reasonable  principle  of  self-preserva^  1642--49. 
tion.     He  might  probably,  with  due  precautions,  from  ^  ' 
have  reached  France  or  Jersey.     But  the  hastiness  ^^^"^ 
of  his  retreat  from  Hampton  Court  giving  no  time, 
be  fell  again  into  the  toils,  through  the  helpless- 
ness of  his  situation,  and  the  unfortunate  counsels 
of  one  whom  he  trusted.*  The  fortitude  of  his  own 
mind  sustained  him  in  this  state  of  captivity  and 
entire  seclusion  from  his  friends.     No  one,  how- 
ever sensible  to  tJie  infirmities  of  Charles's   dis- 


migfat  be  entirely  easy  as  to  what- 
ever concessions  he  should  make 
them ;  for  that  he  should  know  in 
due  time  how  to  deal  with  the 
rogues,  who,  instead  of  a  silken 
earter,  should  be  fitted  with  a 
hempen  cord.  So  the  letter  ended ; 
which  answer  as  they  waited  for, 
so  they  intercepted  accordingly; 
and  it  determined  his  fate.  This 
letter  lord  Oxford  said  he  had 
offered  jC500  for." 

The  authenticity  of  this  latter 
story  has  been  constantly  rejected 
by  Hume  and  the  advocates  of 
dharles  in  general;  and,  for  one 
reason  among  others,  that  it  looks 
like  a  misrepresentation  of  that  told 
by  lord  Orrery,  which  both  stands 
on  good  authority,  and  is  perfectly 
conformable  to  all  the  memoirs  of 
the  time.  I  have  however  been 
informed,  that  a  memorandum 
nearly  conformable  to  Richard- 
son's anecdote  is  extant,  in  the 
handwriting  of  lord  Oxford. 

It  is  possible  that  this  letter  is 
the  same  with  that  mentioned  by 
lord  Orrery ;  and  in  that  case  was 
written  in  the  month  of  October. 
Cromwell  seems  to  have  been  in 
treaty  with  the  kin^  as  late  as 
Sq>tember;  and  advised  him,  ac- 
cording to  Berkley,  to  reject  the 
VOL.  II.  U 


proposals  of  the  parliament  in  that 
month.  Herbert  mentions  an  in- 
tercepted letter  of  the  queen  (Me- 
moirs, 60.);  and  even  his  story 
proves  that  Cromwell  and  his  party 
broke  off*  with  Charles  from  a  con- 
viction of  his  dissimulation.  See 
Laing's  note,  iii.  562.;  and  the 
note  by  Strype,  therein  referred 
to,  on  Kennet  s  Complete  Hist,  of 
England,  iii.  170.;  which  speaks  of 
a  ^  constant  tradition"  about  this 
story,  and  is  more  worthy  of  no- 
tice, because  it  was  writted  before 
the  publication  of  Lord  Orrery's 
Memoirs,  or  of  the  Richardsoniana. 
*  Ashbumham  gives  us  to  un- 
derstand that  the  kine  had  made 
choice  of  the  Isle  of  Wight,  pre- 
viously to  his  leaving  Hampton 
Court,  but  probably  at  his  own 
suggestion.  This  seems  confirmed 
by  the  king's  letter  in  Burnet's 
Mem.  of  Dukes  of  Hamilton,  326. 
Clarendon's  account  is  a  romance, 
with  little  mixture  probably  of 
truth.  Ashburnham's  Narrative, 
published  in  1830,  proves  that  he 
su^ested  the  Isle  of  Wight,  in 
consequence  of  the  king's  beine 
forced  to  abandon  a  design  he  had 
formed  of  going  to  London,  the 
Scots  commissioners  retracting 
their  engagement  to  support  him. 
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position,  and  the  defects  of  his  understanding,  can 
refuse  admiration  to  that  patient  firmness  and  un- 
aided acuteness  which  he  displayed  throughout 
the  last  and  most  melancholy  year  of  his  life.  He 
had  now  abandoned  all  expectation  of  obtaining 
any  present  terms  for  the  church  or  crown.  He 
proposed  therefore  what  he  had  privately  em- 
powered Murray  to  offer  the  year  before,  to  con- 
firm the  presbyterian  government  for  three  years, 
and  to  give  up  the  militia  during  his  whole  life, 
with  other  concessions  of  importance.*  To  pre- 
serve the  church  lands  from  sale,  to  shield  his 
friends  from  proscription,  to  obtain  a  legal  security 
for  the  restoration  of  the  monarchy  in  his  son,  were 
from  henceforth  the  main  objects  of  all  his  efforts. 
It  was  however  far  too  late,  even  for  these  mode- 
rate conditions  of  peace.  Upon  his  declining  to 
pass  four  bills,  tendered  to  him  as  preliminaries  of 
a  treaty,  which  on  that  very  account,  besides  his 
objections  to  part  of  their  contents,  he  justly  con- 
sidered as  unfair,  the  parliament  voted  that  no 
more  addresses  should  be  made  to  him,  and  that 
they  would  receive  no  more  messages.!     He  was 


♦  Pari.  Hist.  799. 

f  Jan.  15.  This  vote  was  car- 
ried by  141  to  92.  id.  831.  And 
see  Append,  to  8d  toI.  of  Clar. 
State  Papers.  Cromwell  was  now 
rehement  against  the  king,  though 
he  had  voted  in  his  &vour  on  Sept. 
22.  Journals,  and  Berkley,  372. 
A  proof  that  the  king  was  meant 
to  be  wholly  rejected  is,  that  at 
this  time,  in  the  list  of  the  navy, 
the  expression  **  his  majesty  s 
ship,"  was  changed  to  "  the  par- 
liament's ship."     Whitelock,  291. 

The  four  bills  were  founded  on 
four  propositions  (for  which  I  re- 
fer to  Hume  or  the  Parliamentary 


ICstory,  not  to  Clarendon,  who  has 
mis-stated  them)  sent  down  from 
the  lords.  The  lower  house  voted 
to  agree  with  them  by  115  to  106 ; 
Sidney  and  Evelyn  tellers  for  the 
Ayes,  Martin  and  Morley  for  the 
Noes.  The  increase  of  the  mi- 
nority b  remarkable,  and  shows 
how  much  the  king's  refusal  of 
the  terms  offered  him  in  Septem- 
ber, and  his  escape  from  Hampton 
Court,  had  swollen  the  common- 
wealth party ;  to  which,  by  the  way, 
colonel  Sicmey  at  this  time  seems 
not  to  have  belonged.  Ludlow 
says,  that  party  hoped  the  king 
would  not  grant  the  four  billsy 
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placed  in  close  and  solitary  confinement ;  and  at    chap, 
a  meeting  of  the  principal  oflScers  at  Windsor  it. 


was  concluded  to  bring  him  to  trial,  and  avenge    cha.  i. 
the  blood  shed  in  the  war  by  an  awful  example  of  ^^^^-^^• 
punishment  J   Cromwell  and  Ireton,   if  either  of 
them  had  been  ever  favourable  to  the  king,  ac- 
ceding  at  this  time  to  the  severity  of  the  rest 

Yet  in  the  midst  of  this  peril  and  seeming  aban- 
donment, his  affairs  were  really  less  desperate  than 
they  had  been  j  and  a  few  rays  of  light  broke  for 
a  time  through  the  clouds  that  enveloped  him. 
From  the  hour  that  the  Scots  delivered  him  up  at 
Newcastle,  they  seem  to  have  felt  the  discredit  of 
such  an  action,  and  longed  for  the  opportunity  of 
redeeming  their  public  name.  They  perceived 
more  and  more  that  a  well-disciplined  army,  under 
a  subtle  chief  inveterately  hostile  to  them,  were 
rapidly  becoming  masters  of  England.  Instead  of 
that  covenanted  alliance,  that  unity  in  church  and 
state  they  had  expected,  they  were  to  look  for  all 
thfe  jealousy  and  dissension  that  a  complete  dis- 
cordance in  civil  and  spiritual  polity  could  inspire. 
Their  commissioners  therefore  in  England,  Lanerk, 
always  a  moderate  royalist,  and  Lauderdale,  a  warm 
presbyterian,  had  kept  up  a  secret  intercourse  with 
the  king  at  Hampton  Court.  After  his  detention  Scots  inva. 
at  Carisbrook,  they"  openly  declared  themselves  "*^°* 
against  the  four  bills  proposed  by  the  English  par- 
liament ;  and  at  length  concluded  a  private  treaty 
with  him,  by  which,  on  certain  terms  quite  as  fa- 
vourable as  he  could  justly  expect,   they  bound 

i.  224.    The  commons  published  smuate   his  participation  in    the 
a  declaration  of  t^eir  reasons  for  murder  of  his  father  by  Bucking- 
making  no  further  addresses  to  the  ham.    Pari.  Hist.  847. 
king,  wherein  they  more  than  in- 

U  2 
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themselves  to  enter  England  with  an  army,  in 
order  to  restore  him  to  his  freedom  and  dignity.* 
This  invasion  was  to  be  combined  with  risings  in 
various  parts  of  the  country ;  the  presbyterian  and 
royalist,  though  still  retaining  much  of  animosity 
towards  each  other,  concurring  at  least  in  abhor- 
rence of  military  usurpation;  and  the  common 
people  having  very  generally  returned  to  that 
affectionate  respect  for  the  king's  person,  which 
sympathy  for  his  sufferings,  and  a  sense  how  little 
they  had  been  gainers  by  the  change  of  govern- 
ment, must  naturally  have  excited.t  The  unfor- 
tunate issue  of  the  Scots  expedition  under  the 
duke  of  Hamilton,  and  of  the  various  insurrec- 
tions throughout  England,  quelled  by  the  vigil- 
ance and  good  conduct  of  Fairfax  and  Cromwell, 
is  well  known.  But  these  formidable  manifesta- 
tions of  the* public  sentiment  in  favour  of  peace 
with  the  king  on  honourable  conditions,  wherein 


*  Clarendon,  whose  aversion  to 
the  Scots  warps  his  judgment,  says 
that  this  treaty  contained  many 
things  dishonourable  to  the  En- 
glish nation.  Hist.  v.  532.  The 
kine  lost  a  good  deal  in  the  eyes 
of  this  uncompromising  statesman, 
by  the  concessions  he  made  in  the 
Isle  of  Wight.  State  Papers,  387. 
I  cannot,  tor  my  own  part,  see  any 
thing  derogatory  to  England  in 
the  treaty;  for  the  temporary  oc- 
"  cupation  of  a  few  fortified  towns 
in  the  north  can  hardly  be  called 
so.  Charles,  there  is  some  reason 
•  to  think,  had  on  a  former  occasion 
made  offers  to  the  Scots  far  more 
inconsistent  with  his  duty  to  this 
kingdom. 

f  Clarendon.  May,  Breviate  of 
the  Hist,  of  the  Parliament,  in 
Maseres's  Tracts,  i.  113.  White- 
lock,  307.  317,  &c.     In  a  confer- 


ence between  the  two  houses,  July 
25.  1648,  the  commons  save  as  a 
reason  for  insisting  on  the  king's 
surrender  of  the  militia  as  a  pre- 
liminary to  a  treaty,  that  such  was 
the  disaffection  to  the  parliament 
on  all  sides,  that  without  the  mi- 
litia they  could  never  be  secure. 
Rush.  Abr.  vi.  444.  "  The  chief 
citizens  ofLondon,"  says  May,  1 22., 
"  and  others  called  preabyterians, 
though  the  presbyterian  Scots  abo- 
minated this  army,  wished  good 
success  to  these  Scots  no  less  than 
the  mali^ants  did.  Whence  let 
the  reader  judge  of  the  times.** 
The  fugitive  sheets  of  this  year, 
such  as  the  Mercurius  Auficus, 
bear  witness  to  the  exulting  and 
insolent  tone  of  the  royalists.  They 
chuckle  over  Fairfax  and  Crom- 
well, as  if  they  had  caught  a  couple 
of  rats  in  a  trap. 
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the  city  of  London,   ruled  by  the  presbyterian    chaf. 
ministers,  took  a  share,  compelled  the  house  of         ' 


commons  to  retract  its  measures.  They  came  to  cha.  l 
a  vote,  by  165  to  99,  that  they  would  not  alter  the  ^®^*^^- 
fundamental  government  by  king,  lords,  and  com- 
mons • ;  they  abandoned  their  impeachment  against 
seven  peers,  the  most  moderate  of  the  upper  house, 
and  the  most  obnoxious  to  the  armyt,  they  re- 
stored the  eleven  members  to  their  seats  t:  they 
revoked  then'  resolution  against  a  personal  treaty 
with  the  king,  and  even  that  which  required  his 
assent  by  certain  preliminary  articles.  §  In  a  word, 
the  party  for  distinction's  sake  called  Presbyterian, 
but  now  rather  to  be  denominated  constitutional, 
regained  its  ascendancy.  This  change  in  the 
counsels  of  parliament  brought  on  the  treaty  of 
Newport 

The  treaty  of  Newport  was  set  on  foot  and  ma^  Treaty  of 
naged  by  those  politicians  of  the  house  of  lords,  ^^''te*^*^ 
who,  having  long  suspected  no  danger  to  them- 
selves but  from  the  power  of  the  king,  had  dis- 
covered, somewhat  of  the  latest,  that  the  crown 
itself  was  at  stake,  and  that  their  own  privileges 
were  set  on  the  same  cast.  Nothing  was  more  re- 
mote from  the  intentions  of  the  earl  of  Northum- 
berland or  lord  Say,  than  to  see  themselves  pushed 

*  April  28.  1648.    Pari.  Hist,  stupid  to  discover  which  party  was 

883.  likely  to  prevail,  escaped  by  truck- 

f  June  6*    These  peers  were  ling  to  the  new  powers, 

the  earls  of  Sufiblk,  Middlesex,  1  June  8. 

and  Lincoln,  lords  Willoughby  of  §  See  Pari.  Hist.  823.  892.  904. 

Parham,  Berkley,  Hunsdon,  and  921.  924.959/996.  for  the  different 

Maynard.    They  were  impeached  votes  on  this  subject,  wherein  the 

for  sitting  in  the  house  during  the  presbyterians  graduallv  beat  the 

tumults  firom  26th  of  July  to  6th  independent  or  republican  party, 

of  August,  1647.  The  earl  of  Pem-  but  with  very  small  and  precarious 

broke,  who  had  also  continued  to  majorities, 
sit,  merely  because  he  was  too 

u  3 
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X. 

CHA.  L 

1642^-49. 


from  their  seats  by  such  upstarts  as  Ireton  and 
Harrison ;  and  their  present  mortification  afforded 
a  proof  how  men  reckoned  wise  in  their  genera- 
tion become  the  dupes  of  their  own  selfish,  crafty, 
and  pusillanimous  policy.  They  now  grew  anxious 
to  see  a  treaty  concluded  with  the  king.  Sensible 
that  it  was  necessary  to  anticipate,  if  possible,  the 
return  of  Cromwell  from  the  north,  they  implored 
him  to  comply  at  once  with  all  the  propositions  of 
parliament,  or  at  least  to  yield  in  the  first  instance 
as  far  as  he  meant  to  go.*  They  had  not,  how- 
stance  till  May,  1647 ;  when  he  o^ 
fered  the  militia  for  ten  years,  as 
well  as  great  limitations  of  ^isco- 
pacy,  and  the  continuance  or  pres- 
byterian  government  for  three 
years ;  the  whole  matter  to  be  af- 
terwards settled  by  billon  the  ad- 
vice of  the  assembly  of  divines,  and 
twenty  more  of  his  own  nomina- 
tion. 6.  In  his  letter  firom  Caris- 
brook,  Nov.  1647,  he  gave  up  the 
militia  for  his  life.  This  was  in 
effect  to  sacrifice  almost  every 
thing  as  to  immediate  power ;  but 
he  struggled  to  save  the  church 
lands  vom  confiscation,  which 
would  have  rendered  it  hardly 
practicable  to  restore  episcopacy  in 
future.  His  fiirther  concessions  in 
the  treaty  of  Newport,  though  very 
slowly  extorted,  were  compara- 
tively trifling. 

What  Clarendon  thought  of  the 
treaty  of  Newport  may  be  ima- 
gined. '^  You  may  easily  conclude," 
he  writes  to  Digby,  •*  how  fit  a 
counsellor  I  am  like  to  be,  when 
the  best  that  is  proposed  is  that 
which  I  would  not  consent  unto  to 
preserve  the  kingdom  from  ashes. 
I  can  tell  you  worse  of  myself  than 
this ;  which  is,  that  there  may  be 
some  reasonable  expedients  which 
possibly  might  in  truth  restore  and 
I)reserve  all,  in  which  I  could  bear 
no  part."  P.  459.  See  also  p.  351. 
and  416.    I  do  not  divine  wnat  he 


*  Clarendon,  vi.  155.  He  is 
.very  absurd  in  imagining  that  any 
of  the  parliamentary  commissioners 
would  have  been  satisfied  with  **  an 
act  of  indemnity  and  oblivion." 

That  the  parliament  had  some 
reason  to  expect  the  king's  firm- 
ness of  purpose  to  give  way,  in  spite 
of  all  his  haggling,  will  appear  from 
the  following  short  review  of  what 
had  been  done.  1.  At  Newmar- 
ket, in  June,  1642,  he  absolutely 
refused  the  nineteen  propositions 
tendered  to  him  by  the  lords  and 
commons.  2.  In  the  treaty  of  Ox- 
ford, March,  1643,  he  seems  to  have 
made  no  concession,  not  even  pro- 
mising an  amnesty  to  those  he  had 
already  excluded  from  pardon.  3. 
•  In  the  treat}*  of  Uxbridge,  no  mem- 
tion  was  made  on  his  side  of  ex- 
clusion from  pardon;  he  offered 
to  vest  the  militia  for  seven  years 
in  commissioners  jointly  appomted 
by  himself  and  parliament,  so  that 
it  should  aflerwards  return  to  him, 
and  to  limit  the  jurisdiction  of  the 
bishops.  4.  In  the  winter  of  1645, 
he  not  only  offered  to  disband  his 
forces,  but  to  let  the  militia  be 
vested  for  seven  years  in  commis- 
sioners to  be  appointed  by  the  two 
houses,  and  afterwards  to  be  set- 
tled by  bill;  also  to  give  the  no- 
mination of  officers  of  state  and 
judges  pro  hkc  vice  to  the  houses. 
5.   He  went  no  farther  in  sub- 
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ever,  mitigated  in  any  degree  the  rigorous  condi- 
tions so  often  proposed ;  nor  did  the  king  during 
this  treaty  obtain  any  reciprocal  concession  worth 
mentioning  in  return  for  his  surrender  of  almost 
all  that  could  be  demanded.  Did  the  positive  ad- 
herence  of  the  parliament  to  all  these  propositions, 
in  circumstances  so  perilous  to  themselves,  display 
less  unreasonable  pertinacity  than  that  so  often 
imputed  to  Charles  ?  Or  if^  as  was  the  fact^  the 
majority  which  the  presbyterians  had  obtained  was 
so  precarious  that  they  dared  not  hazard  it  by  sug* 
gesting  any  more  moderate  counsels,  what  rational 
security  would  the  treaty  have  afforded  him,  had 
he  even  come  at  once  into  all  their  requisitions  ? 
His  real  error  was  to  have  entered  upon  any  treaty, 

means  by  this*  But  what  he  could 
not  have  approved  was,  that  the 
king  had  no  thoughts  of  dealing 
sincerely  with  the  parliament  in 
this  treaty,  and  gave  Ormond  di- 
rections to  obey  all  his  wife^s  com- 
mands, but  not  to  obey  any  fur- 
ther orders  he  might  send,  nor  to 
be  startled  at  his  great  concessions 
respecting  Ireland,  for  they  would 
come  to  nothing.  Carte's  Papers, 
i.  185.  See  Mr.  Brodie's  remarks 
on  this,  iv.  143— '146.  He  had 
agreed  to  give  up  the  government 
of  Ireland  for  twenty  years  to  the 
parliament.  In  his  answer  to  the 
propositions  at  Newcastle,  sent  in 
May,  1647,  he  had  declared  that 
he  would  give  full  satisfaction  with 
respect  to  Ireland.  But  he  thus 
explains  himself  to  the  queen ;  — "I 
have  so  couched  that  article  that, 
if  the  Irish  give  me  cause,  I  may 
interpret  it  enough  to  their  advan- 
tage. For  I  only  say  that  I  will 
give  them  (the  two  houses)  full 
saUsfi^Uon  as  to  the  management 
of  the  war,  nor  do  I  promise  to  con- 
tinue the  war ;  so  that,  if  I  find  rea- 
'  son  to  make  a  good  peace  there,  my 

U 


CHAP. 
X. 

CHA.  I. 

1643—49. 


engagement  is  at  an  end.  Where» 
fore  make  this  my  interpretation 
known  to  the  Irish."  Clar.  State 
Papers,  "  What  reliance,**  says 
Mr.  Laing,  from  whom  I  tran* 
scribe  this  passage  (which  1  cannot 
find  in  the  book  quoted),  "  could 
parliament  place  at  the  beginning 
of  the  dispute,  or  at  any  subs^ 

aiient  period,  on  the  word  or  mo^ 
eration  of  a  prince,  whose  solemn 
and  written  declarations  were  so 
full  of  equivocation?'*  Hist  of 
Scotland,  lii.  409.  It  may  here  be 
added  that,  though  Charles  had 
given  his  parole  to  colonel  Ham- 
mond, and  had  the  sentinels  re- 
moved in  consequence,  he  was  en- 
gaged during  most  part  of  his  stay 
at  Carisbrook  in  schemes  for  an 
escape.  SeeCol.Cooke*s  Narrative, 
printed  with  Herbert's  Memoirs; 
and  in  Rushw.  Abr.  vi.  534.  But 
his  enemies  were  apprised  of  this 
intention,  and  even  of  an  attempt 
to  escape  by  removing  a  bar  of  his 
window,  as  appears  by  the  letters 
from  the  committee  of  Derby 
House,  Cromwell,  and  others,  to 
CoL  Hammond,  published  in  1764. 
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CHAP,    and  still  more  to  have  drawn  it  out  by  tardy  and 

.     ^'       ineffectual   capitulations.     There   had  long  been 

CHA.L    only  one  course  either  for  safety  or  for  honour, 

1642—49.  |.j^^  abdication  of  his  royal  office ;  now  probably  too 

late  to  preserve  his  life,  but  still  more  honourable 

than  the  treaty  of  Newport     Yet  though  he  was 

desirous  to  make  his  escape  to  France,  I  have  not 

observed  any  hint  that  he  had  thoughts  of  resigning 

the  crown;  whether  from  any  mistaken  sense  of 

obligation,  or  from  an  apprehension  that  it  might 

affect  the  succession  of  his  son. 

There  can  be  no  more  erroneous  opinion  than 
that  of  such  as  believe  that  the  desire  of  over- 
turning the  monarchy  produced  the  civil  war, 
rather  than  that  the  civil  war  brought  on  the 
former.  In  a  peaceful  and  ancient  kingdom  like 
England,  the  thought  of  change  could  not  spon- 
taneously arise.  A  very  few  speculative  men, 
by  the  study  of  antiquity,  or  by  observation  of  the 
prosperity  of  Venice  and  Holland,  might  be  led 
to  an  abstract  preference  of  republican  politics; 
some  fanatics  might  aspire  to  a  Jewish  theocracy ; 
but  at  the  meeting  of  the  Long  Parliament,  we 
have  not  the  slightest  cause  to  suppose  that  any 
party,  or  any  number  of  persons  among  its  mem- 
bers, had  formed  what  must  then  have  appeared 
so   extravagant  a  conception.*     The  insuperable 

Clarendon  mentions  an  ex-    ^st,   1643,  for  language  reflect- 


pression  that  dropped  from  Henry  mg  on  the  kittg.    Pari.  Hist.  161. 

Martin  in  conversation,  not  long  A  Mr.  Chillingworth  had  before 

after  the  meeting  of  the  p^rlia^  incurred  the  same  punishment  for 

ment:  **  I  do  not  think  one  man  a  like  offence,  December  1.  1641. 

wise  enough  to  govern  us  all."  Nalson,  ii  714.     Sir  Henry  Lud- 

This  may  doubtless  be  taken  in  a  low,  fkther  of  the  regicide,  was  also 

sense  perfectly  compatible  with  our  censured  on  the  same  account.  As 

limited  monarchy.     But  Martin's  the  opposite  faction  grew  stronger, 

republicanism  was  soon  apparent ;  Martin  was  not  only  restored  to 

he  was  sent  to  the  Tower  in  Au-  his  seat,  but  the  vote  against  him 
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distrust  of  the  king's  designs,  the  irritation  ex- 
cited by  the  sufferings  of  the  war,  the  impracti- 
cability, which  every  attempt  at  negotiation  dis- 
played, of  obtaining  his  acquiescence  to  terms 
deemed  indispensable,  gradually  created  a  power* 
ful  faction,  whose  chief  bond  of  union  was  a  de- 
termination to  set  him  aside.*  What  further 
scheme  they  had  planned  is  uncertain ;  none  pro- 
bably in  which  any  number  were  agreed:  some 
looked  to  the  prince  of  Wales,  others  perhaps,  at 
one  time,  to  the  elector  palatine  t ;  but  necessity 


CHAP. 
X. 

CHA.  L 
164S— 49. 


was  expunged.  Vane>  I  presume^ 
took  up  republican  principle  prettv 
early ;  pernaps  also  Haslerig.  With 
these  exceptions,  I  know  not  that 
we  can  fix  on  any  individual  mem- 
ber of  parliament  the  charge  of  an 
intention  to  subvert  the  constitu- 
tion till  1646  or  1647. 

*  Pamphlets  may  be  found  as 
early  as  1643  which  breathe  this 
spirit ;  but  they  are  certainly  rare 
tiU  1645 and  1646.  Suchare«Plam 
English,"  1643;  "  The  Character 
of  an  Anti-malknant,"  1645 ;  ^  Last 
Warning  to  aO  the  Inhabitants  of 
London,**  1647. 

f  Charles  Louis,  elector  pala- 
tine, elder  brother  of  the  pnnces 
Rupert  and  Maurice,  gave  cause  to 
suspect  that  he  was  looking  to- 
wards the  throne.  He  left  the 
king's  quarters  where  he  had  been 
at  me  commencement  of  the  war, 
and  retired  to  Holland;  whence 
he  wrote,  as  well  as  his  mo- 
ther, the  queen  of  Bohemia,  to 
the  parliament,  disclaiming  and 
renouncing  prince  Rupert,  and 
begging  their  own  pensions  mi^ht 
be  paid.  He  came  oVer  to  London 
in  August,  1644,  took  the  cove- 
nant, and  courted  the  parliament. 
They  showed,  however,  at  first,  a 
^ood  deal  of  jealousy  of  him;  and 
intimated  that  his  afiairs  would 
prosper  better  by  his  leaving  the 
kingdom.  Whitelock,  101.    Hush. 


Abr.  xy*  359.  He  did  not  take 
this  hint,  and  obtained  next  year 
an  allowance  of  j^SOOO  per  annum. 
Id.  145.  Lady  Ranelagh,in  a  letter 
to  Hyde,  March,  1644,  conjuring 
him  by  his  regard  for  lord  Falk- 
land's memory  to  use  all  his  influ- 
ence to  procure  a  message  fi-om  the 
king  for  a  treaty,  adds :  ^  Methinks 
what  I  have  informed  my  sister, 
and  what  she  will  inform  you,  of 
the  posture  the  prince  elector's 
afiairs  are  in  here,  should  be  a  mo- 
tive to  hasten  away  this  message." 
Clar.  State  Papers,  ii.  167.  Cla- 
rendon himself,  in  a  letter  to  Ni- 
cholas, Dec.  12.  1646,  (where  he 
gives  his  opinion  that  the  inde- 
pendents look  more  to  a  change  of 
the  king  and  his  line  than  of  the 
monarchy  itself,  and  would  restore 
the  fiiU  prerogative  of  the  crown 
to  one  or  their  own  choice,)  pro- 
ceeds in  these  remarkable  words : 
"  And  I  pray  God  they  have  not 
such  a  nose  of  wax  ready  for  their 
impression.  This  it  is  makes  me 
tremble  more  than  all  their  dis- 
courses of  destroying  monarchy; 
and  that  towards  this  end,  they 
find  assistance  fi*om  those  who 
from  their  hearts  abhor  their  con- 
fusions." P.  308.  These  expres- 
sions seem  more  applicable  by  far 
to  the  elector  than  to  CromwelL 
But  the  former  was  not  dangerous 
to  the  parliament,  though  it  was 
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CHAP,  itself  must  have  suggested  to  many  the  idea  of  a 
^___^__^  republican  settlement.  In  the  new-modelled  army 
CHA.  I.  of  1645,  composed  of  independents  and  enthusiasts 
1642—49.  ^^  every  denomination,  a  fervid  eagerness  for 
changes  in  the  civil  polity,  as  well  as  in  religion, 
was  soon  found  to  predominate.  Not  checked, 
like  the  two  houses,  by  attachment  to  forms,  and 
by  the  influence  of  lawyers,  they  launched  forth 
into  varied  projects  of  reform,  sometimes  judicious, 
or  at  least  plausible,  sometimes  wildly  fanatical. 
They  reckoned  the  king  a  tyrant  whom,  as  they 
might  fight  against,  they  might  also  put  to  death, 
and  whom  it  were  folly  to  proveke,  if  he  were 
again  to  become  their  master.  Elated  with  their 
victories,  they  began  already  in  imagination  to 
carve  out  the  kingdom  for  themselves;  and  re- 
membered that  saying  so  congenial  to  a  revo- 
lutionary army,  that  the  first  of  monarchs  was  a 
successful  leader,  the  first  of  nobles  were  his  fol- 
lowers.* 
Or^duti  Xhe  knowledge  of  this  innovating  spirit  in  the 

•  repub-      army  gave  confidence  to  the  violent  party  in  par- 
«tt  party,  jjj^jjjgjjj^  ^^^  iucrcascd  its  numbers  by  the  acces- 
sion of  some  of  those  to  whom  nature  has  given  a 
fine  sense  for  discerning  their  own  advantage.     It 


deemed  fit  to  treat  him  vith  re- 
spect. In  March,  1647,  we  find  a 
committee  of  both  houses  appoint- 
ed to  receive  some  intelligence 
which  the  prince  elector  desired 
to  communicate  to  the  parliament 
of  great  importance  to  the  pro- 
testant  religion.  Whitelock,  241. 
Nothing  farther  appears  about  this 
intelligence!  which  looks  as  if  he 
was  merely  afi^d  of  beuig  forgot- 
ten. He  left  England  in  1649, 
and  died  in  1080. 
*  Baxter's  Life,  50.  He  ascribes 


the  increase  of  enthusiasm  in  the 
army  to  the  loss  of  its  presbyterian 
chaplains,  who  leit  it  tor  their  be- 
nefices, on  the  reduction  of  the 
king's  party  and  the  new-model- 
ling of  the  troops.  The  officers 
then  took  on  them  to  act  as 
preachers.  Id.  54.;  and  Neal,  183. 
I  conceive  that  the  year  1645  is 
that  to  which  we  roust  refer  the 
appearance  of  a  republican  partv 
ui  considerable  numbers,  though 
not  yet  among  the  house  of  com- 
mons. 
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was  doubtless  swollen  through  the  king^s  leters,     chap. 
and  his  pertinacity  in  clinging  to  his  prerogative. 


And  the  complexion  of  the  house  of  commons  was  cha,  l 
materially  altered  by  the  introduction  at  once  <rf 
a  large  body  of  fresh  members.  They  had  at  the 
beginning  abstained  from  issuing  writs  to  replace 
those  whose  death  or  expulsion  had  left  their  seats 
vacant.  These  vacancies,  by  the  disabling  votes 
against  all  the  king's  party  *,  became  so  numerous 
that  it  seemed  a  glaring  violation  of  the  popular 
principles  to  which  they  appealed,  to  carry  on  the 
public  business  with  so  maimed  a  representation 
of  the  people.  It  was  however  plainly  impossible 
to  have  elections  in  many  parts  of  the  kingdom, 
while  the  royal  army  was  in  strength ;  and  the 
change,  by  filling  up  nearly  two  hundred  vacancies 
at  once,  was  likely  to  become  so  important  that 
some  feared  that  the  cavaliers,'  others  that  the  in« 
dependents  and  republicans,  might  find  their  ad^ 
vantage  in  itt  The  latter  party  were  generally 
earnest  for  new  elections ;  and  carried  their  point 
against  the  presbyterians  in  September,  1645,  when 
new  writs  were  ordered  for  all  the  places  which 
were  left  deficient  of  one  or  both  representatives,  t 
The  result  of  these  elections,  though  a  few  per- 
sons rather  fiiendly  to  the  king  came  into  the 

*  These  passed  against  the  roy-  ruptly  prefef ring  the  fruitipn  of  ' 

altst  members  separately,  and  for  their  estates  and  sensual  enjoy- 

the  most  part  in  the  first  months  ments  before  the  public  interest," 

of  the  war.  &c.    Ludlow,  L  168.     This  is  a 

f  "  The  best  friends  of  the  par-  fair  confession  how  little  the  com- 

liament  were    dot  without  fears  monwealth  party  had  the  support 

what  the  issue  of  the  new  elections  of  the  nation, 
might  be;  for  though  the  people        %  C.  Journals*  Whitelock,  168. 

durst  not  choose  such  as  were  open  The  borough  of  Southwark  had 

enemies  to  them,  yet  probably  ttiey  just  before  petitioned  for  a  new 

would  such  as  were  most  likely  to  writ,  its  member  being  dead  or 

be  for  a  peace  on  any  terms,  cor-  disabled 
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CHAP,    house,  i^as  on  the  whole  very  favourable  to  the 
'   -    army.  The  self-denying  ordinance  no  longer  being 
CHA.  I.    in  operation,  the  principal  officers  were  elected  on 
1642—49.  gygjy  side  J   and,  with  not  many  exceptions,   re- 
cruited the  ranks  of  that  small  body,  which  had 
already  been  marked  by  implacable  dislike  of  the 
king,  and  by  zeal  for  a  total  new-modelling  of  the 
government*     In  the  summer  of  1646^  this  party 
had  so  far  obtained  the  upper  hand  that,  accord- 
ing to  one  of  our  best  authorities,  the  Scots  com- 
missioners had  all  imaginable  difficulty  to  prevent 
his  deposition.     In  the  course  of  the  year  1647, 
more  overt  proofs  of  a  design  to  change  the  esta- 
blished constitution  were  given  by  a  party  out  of 
doors.     A  petition  was  addressed  "  to  the  supreme 
authority  of  this  nation,  the  commons  assembled 
in   parliament.*'     It  was  voted   upon   a  division, 
that  the  house  dislikes  this  petition,  and  cannot 
approve  of  its  being  delivered ;   and  afterwards, 
by  a  majority  of  only  94  to  86,  that  it  was  seditious 
and  insolent^  and  should  be  burned  by  the  hang- 
man.t    Yet  the  first  decisive  proof,  perhaps,  which 
the  journals  of  parliament  afford  of  the  existence 
of  a  republican  party,  was  the  vote  of  22d  Sept 
l647i  that  they  would  once  again  make  application 

*  That  the  house  of  commons,  higher  ranks;  Haslerig,  Stap^'Iton, 

in  December,  1645,  entertained  no  and  Skippon  to  have  pensions," 

views  of  altering  the  fundamental  Pari;  Hist.  403.     Whitelock,  182. 

constitution,  appears  from  some  of  These  votes  do  not  speak  much  for 

theii*  resolutions  as  to  conditions  the  magnanimity  and  disinterest- 

of  peace :  **  That  Fairfax  should  edness  of  that  assembly,  though  it 

have  an  earldom,  with  jfSOOO  a  may  suit  political  romancers  to 

year ;  Cromwell  and  Waller  baro-  declaim  about  it. 

nies,  with  half  that  estate ;  Essex,  f  Commons'  Journals,  May  4.  and 

Northumberland,    and  two  more  18.1647.    This  minority  were  not, 

be  made  dukes;  Manchester  and  in  general,  republican;  but  were 

Salisbury    marquises^    and    other  unwilling  to  increase  the  irritation 

peers  of  their  party  be  elevated  to  of  the  army  by  so  strong  a  vote. 
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to  the  king  for  those  things  which  they  judged 
necessary  for  the  welfare  and  safety  of  the  king- 
dom. This  was  carried  by  70  to  23.*  Their  sub- 
sequent resolution  of  Jan.  4.  1648,  against  any 
further  addresses  to  the  king  which  passed  by  a 
majority  of  141  to  91,  was  a  virtual  renunciation 
of  allegiance.  The  lords,  after  a  warm  debate, 
concurred  in  this  vote.  And  the  army  had  in 
November,  1647,  before  the  king^s  escape  from 
Hampton  Court  published  a  declaration  of  their 
design  for  the  settlement  of  the  nation  under  a 
sovereign  representative  assembly,  which  should 
possess  authority  to  make  or  repeal  laws,  and  to 
call  magistrates  to  account. 

We  are  not  certainly  to  conclude  that  all  who, 
in  1648,  had  made  up  their  minds  gainst  the 
king^s  restoration,  were  equally  averse  to  all  regal 
government.  The  prince  of  Wales  had  taken  so 
active,  and,  for  a  moment,  so  successful  a  share 


CHAP. 
X. 

CHA.  I. 

1642^49. 


.  ♦  Commons'  Journals,  White- 
lock,  271.  Pari.  Hist.  781.  They 
had  just  been  exasperated  by  his 
evasion  of  their  propositions.  Id. 
778.  By  the  smallness  of  the  num- 
bers, and  the  names  of  the  tellers, 
it  seems  as  if  the  presbyterian 

.  party  had  been  almost  entirely  ab- 
sent; which  maybe  also  inferred 
from  other  parts  of  the  Journals. 
See  October  9.  for  a  long  list  of 
absentees.  Haslerig  and  Evelyn, 
both  of  the  army  faction,  told  the 
Ayes,  Martm  and  Sir  Peter  Went- 

.  worth  the  Noes.  The  house  had 
divided  the  day  before  on  the  ques- 
tion for  going  into  a  committee  to 
take  this  matter  into  consideration, 
-84  to  34;  Cromwell  and  Evelyn 
telling^  the  m^ority,  Wentworth 
and  Kainsborough  the  minority. 
I  suppose  it  is  from  some  of  these 

'  divisions  that  Baron  Maseres  has 


reckoned  the  republican  party  in 
the  house  not  to  exceed  thirty. 

It  was  resolved  on  Nov.  6. 1647, 
that  the  king  of  England,  for  the 
time  being,  was  bound  injustice 
and  by  the  duty  of  his  omce,  to 
give  his  assent  to  all  such  laws  as 
by  the  lords  and  commons  in  par- 
liament shall  be  adjudged  to  be 
for  the  good  of  the  kingdom,  and 
by  them  tendered  unto  him  for  his 
assent.  But  the  previous  question 
was  carried  on  the  following  addi- 
tion :  **  And  in  case  the  laws,  so 
offered  unto  him,  shall  not  there- 
upon be  assented  unto  by  him, 
that  nevertheless  they  are  as  valid 
to  all  intents  and  purposes  as  if  his 
assent  had  been  thereunto  had 
and  obtained,  which  they  do  insbt 
upon  as  an  undoubted  right." 
Com.  Jour. 
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X. 

CHA.  I. 

1642—49. 


Scheme 
among  the 
officers  of 
bringing 
Charietto 
trimL 


in  the  war  of  that  year,  that  his  father's  enemies 
were  become  his  own.  Meetings  however  were 
held,  where  the  military  and  parliamentary  chiefs 
discussed  the  schemes  of  raising  the  duke  of  York, 
or  his  younger  brother  the  duke  of  Glocester,  to 
the  throne.  Cromwell  especially  wavered,  or  pre- 
tended to  waver,  as  to  the  settiement  of  the  na^ 
tion ;  nor  is  there  any  evidence,  so  far  as  I  know, 
that  he  had  ever  professed  himself  adverse  to 
monarchy,  till,  dexterously  mounting  on  the  wave 
which  he  could  not  stem,  he  led  on  those  zealots 
who  had  resolved  to  celebrate  the  inauguration  of 
their  new  commonwealth  with  the  blood  of  a  victim 
king.*  V    !., 

It  was  about  the  end  of  1647,  as  I  have  said, 
that  the  principal  officers  took  the  determination, 
which  had  been  already  menaced  by  some  of  the 
agitators,  of  bringing  the  king,  as  the  first  and 
greatest  delinquent,  to  public  justice.t     Too  stern 


*  Ludlow  says  that  Cromwell, 
**  finding  the  king's  friends  grow 
strong  in  1648,  b^an  to  court  the 
commonwealth's  pai^y.  The  latter 
told  him  he  knew  how  to  cajole 
and  give  them  good  words,  wnen 
he  had  occasion  to  make  use  of 
them ;  whereat,  breaking  out  into 
a  rage,  he  said  they  were  a  proud 
sort  of  people,  and  only  consider- 
able in  their  own  conceits."  P.  240. 
Does  this  look  as  if  he  had  been 
reckoned  one  of  them  ? 

f  Clarendon  says  that  there  were 
many  consultations  among  the  of- 
ficers about  the  best  mode  of  dis- 
posing of  the  king ;  some  were  for 
deposmg  him,  others  for  poison  or 
assassination,  which,  he  fancies, 
would  have  been  put  in  practice, 
if  they  could  have  prevailed  on 
Hammond.  But  this  is  not  war- 
ranted by  our  better  authorities. 


It  is  hard  to  say  at  what  time 
the  first  bold  man  dared  to  talk  of 
bringing  the  kin^  to  justice.  But 
in  a  letter  of  Baillie  to  Alexander 
Henderson,  May  19. 1646,  he  says, 
"  If  God  have  hardened  him,  so 
far  as  I  can  perceive,  this  people 
will  strive  to  have  him  in  their 
power,  and  make  an  example  of 
nim ;  /  abhor  to  think  what  they 
speak  of  execution!^'*  ii.  20.:  pub- 
lished also  in  Dalrymple's  Memo- 
rials of  Charles  I.  p.  166.  Proo& 
may  also  be  brought  from  pam- 
phlets by  Lilbume  and  others  in 
1647,  especially  towards  the  end  of 
that  year;  and  the  remonstrance 
of  the  Scots  parliament,  dated 
Aug.  13.,  alludes  to  such  language. 
Rushw.  Abr.  vi.  245.  l^kiey 
indeed  positively  assures  us,  that 
the  resolution  was  taken  at  Wind- 
sor in  a  council  of  officers,  soon 
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and  haughty,  too  confident  of  the  rightfulness  of    chap. 
their  actions,  to  think  of  private  assassination,  they 


sought  to  gratify  their  pride  by  the  solemnity  and    cha.  i. 
notoriousness,   by  the  very  infamy  and   eventual 
danger,  of  an  act  unprecedented  in  the  history  of 
nations.     Throughout  the  year  1648,  this  design,  Thisb 
though  suspended,  became  familiar  to  the  people's  tennmed. 
expectation.*     The  commonwealth's  men  and  the 
leveller^,   the  various  sectaries  (admitting  a  few 
exceptions)  grew  clamorous  for  tlie  king's  death* 
Petitions  were  presented  to  the  commons,  praying 
for  justice  on  all  delinquents,  from  the  highest  to 
the  lowestt    And  not  long  afterwards,  the  general 
officers  of  the  army  came  forward  with  a  long  re- 
monstrance against  any  treaty,  and  insisting  that 
the  capital  and  grand  author  of  their  troubles  be 
speedily  brought  to  justice,  for  the  treason,  blood. 


after  the  king's  confinement  at 
Carisbrook ;  and  thb  with  so  much 
particularity  of  circumstance  that, 
if  we  reject  his  account,  we  must 
set  aside  the  whole  of  his  memoirs 
at  the  same  time.  Maseres's 
Tracts,  i.  383.  But  it  is  fiilly 
confirmed  by  an  independent  tes- 
timony, William  Allen,  himself 
one  of  the  council  of  officer5  nnd 
adjutant-general  of  the  army,  who, 
in  a  letter  addressed  to  Fleetwood,' 
and  published  in  1659,  declares 
that  after  much  consultation  and 
prater  at  Windsor  Castle,  in  the 
begmning  of  1646,  they  had  "  come 
to  a  very  clear  and  joint  resolu- 
tion that  it  was  their  duty  to  call 
Charles  Stuart,  that  man  of  blood, 
to  an  account  for  the  blood  he  had 
shed,  and  mischief  he  had  done 
to  his  utmost,  against  the  Lord's 
cause  andjpeople  in  these  poor  na- 
tions." This  is  to  be  found  in 
Somers  Tracts,  vi.  499.  The  only 
discrepancy,  if  it  is  one,  between 


him  and  Berkley,  is  as  to  the  pre- 
cise time,  which  the  other  seems 
to  place  in  the  end  of  1647.  But 
this  might  be  lapse  of  memory 
in  either  party;  nor  is  it  clear, 
on  looking  attentively  at  Berkley's 
narration,  that  he  determines  the 
time.  Ashbumham  says,  "  For 
some  days  before  the  king's  remove 
fi*om  Hampton  Court,  there  was 
scarcely  a  day  in  which  several 
alarms  were  not  brought  him  by 
and  fi*om  several  considerable  per- 
sons, both  well  affected  to  him  and 
likely  to  know  much  of  what  was 
then  in  ag^itation,  of  the  resolution 
which  a  violent  party  in  the  army 
had  to  take  away  his  life.  And 
that  such  a  desi^  there  was,  there 
were  strong  insinuations  to  per- 
suade." See  also  his  Narrative, 
published  in  1830. 

♦  Somers  Tracts,  v.  160.  162. 

f  Sept.  11.  Pari.  Hist.  1077. 
May's  Breviatein  Maseres*s  Tracts, 
vol.  i.  p.  127.    Whitelock,  335. 


Digitized  by 


Google 


304 


THE   CONSTITUTIONAL   HISTORY   OF   ENGLAND 


CHAP. 
X. 

CHA.  L 
1^42— 49. 


and  mischief,  whereof  he  had  been  guilty.*     This 
was  soon  followed  by  the  vote  of  the  presbjrterian 
party,  that  the  answers  of  the  king  to  the  proposi- 
tions of  both  houses  are  a  ground  for  the  house  to 
proceed  upon  for  the  settlement  of  the  peace  of 
the  kingdom  t,  by  the  violent  expulsion,  or  as  it 
Seclusion  of  was  Called,  seclusion  of  all  the  presbyterian  mem- 
riani^-    bers   from  the   house,   and   the   ordinance   of   a 
^^^^  wretched  minority,   commonly  called  the  Rump, 

constituting  the  high  court  of  justice  for  the  trial 
of  the  king.t 

A  very  small  number  among  those  who  sat  in 
this  strange  tribunal  upon  Charles  the  First  were 
undoubtedly  capable  of  taking  statesman-like  views 
of  the  interests  of  their  party,  and  might  consider 
his  death  a  politic  expedient  for  consolidating  the 
new  settlement.  It  seemed  to  involve  the  army, 
which  had  openly  abetted  the  act,  and  even  the 
nation  by  its  passive  consent,  in  such  inexpiable 
guilt  towards  the  royal  family,  that  neither  com- 
mon prudence  nor  a  sense  of  shame  would  permit 
them  to  suffer  its  restoration.  But  by  the  far 
greater  part  of  the  regicides  such  considerations 
were  either  overlooked  or  kept  in  the  back  ground. 
Their  more  powerful  motive  was  that  fierce  fana- 
tical hatred  of  the  king,  the  natural  fruit  of  long 


♦  Nov.  17.  Pari.  Hist.  1077. 
Whitelock,  p.  355.  A  motion, 
Nov.  30.,  that  the  house  do  now 
proceed  on  the  remonstrance  of 
the  army,  was  lost  by  125  to  58, 
(printed,  53.  in  Pari.  Hist.)  Com- 
mons' Journals.  So  weak  was  still 
the  republican  part^.  It  is  indeed 
remarkable  that  this  remonstrance 
itself  is  rather  against  the  king, 
than  absolutely  against  all  mon- 


archy; for  one  of  die  proposals 
contained  in  it  is  that  kings  snould 
be  chosen  by  the  people,  and  have 
no  native  voice. 

f  The  division  was  on  the  pre- 
vious question,  which  was  lost  by 
129  to  83. 

%  No  division  took  place  on  any 
of  the  votes  respecting  the  king's 
trial. 
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civil  dissension,  inflamed  by  preachers  more  dark    chap. 

and  sanguinary  than  those  they  addressed,  and  by       ^' 

a  perverted  study  of  the  Jewish  scriptures.     They    cha.  i. 

bad  been  wrought  to  believe,  not  that  his  execution   ^^*^^~*^- 

would  be  justified  by  state-necessity  or  any  such 

feeble  grounds  of  human  reasoning,  but  that  it 

was  a  bounden  duty,  which  with  a  safe  conscience 

they  could  not  neglect.     Such  was  the  persuasion  Motires  of 

of  Ludlow  and  Hutchinson,  the  most  respectable  king^'s 

names  among  the  regicides ;    both  of  them  free  ^^^^^ 

from  all  suspicion  of  interestedness  or  hypocrisy, 

and  less  intoxicated  than  the  rest  by  fanaticism. 

"  I  was  fully  persuaded,**  says  the  former,   *'  that 

an  accommodation  with  the  king  was  unsafe  to 

the  people  of  England,  and  unjust  and  wicked  in 

the  nature  of  it.     The  former,  besides  that  it  was 

obvious  to  all  men,  the  king  himself  had  proved, 

by  the  duplicity  of  his  dealing  with  the  parliament, 

which  manifestly   appeared   in  his    own   papers, 

taken  at  the  battle  of  Naseby  and  elsewhere.     Of 

the  latter  I  was  convinced  by  the  express  words 

of  God's  law  J  *that  blood  defileth  the  land,  and 

the  land  cannot  be  cleansed  of  the  blood  that  is 

shed  therein,  but  by  the  blood  of  him  that  shed 

it'    (Numbers,  c.  xxxv.  v.  33.)     And  therefore 

I  could  not  consent  to  leave  the  guilt  of  so  much 

blood  on  the  nation,  and  thereby  to  draw  down 

the  just  vengeance  of  God  upon  us  all,  when  it 

was  most  evident  that  the  war  had  been  occasioned 

by  the  invasion  of  our  rights  and  open  breach  of 

our  laws  and  constitution  on  the  king's  part."  * 

**  As  for  Mr.  Hutchinson,"  says  his  high-souled 


*  Ludlow,  i.  267. 
VOL.  II.  X 
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CHAP,    consort,  "  although  he  was  very  much  confirmed 
^       in  his  judgment  concerning  the  cause,  yet  being 


CHA.  L   here  called  to  an  extraordinary  action,  whereof 


l«4JI-^9. 


many  were  of  several  minds,  he  addressed  himself 
to  God  by  prayer,  desiring  the  Lord,  that,  if 
through  any  human  frailty,  he  were  led  into  any 
error  or  false  opinion  in  those  great  transactions, 
he  would  open  his  eyes,  and  not  sufkr  him  to  pro- 
ceed, but  that  he  would  confirm  his  spirit  in  the 
truth,  and  lead  him  by  a  right-enlightened  con- 
science i  and  finding  no  check,  but  a  confirmation 
in  his  conscience,  that  it  was  his  duty  to  act  as  he 
did,  he,  upon  serious  debate,  both  privately  and 
in  his  addresses  to  God,  and  in  conferences  with 
conscientious,  upright,  unbiassed  persons,  pro* 
ceeded  to  sign  the  sentence  against  the  king. 
Although  he  did  not  then  believe  but  it  might 
one  day  come  to  be  again  disputed  among  men, 
yet  both  he  and  others  thought  they  could  not 
refuse  it  without  giving  up  the  people  of  God, 
whom  they  had  led  forth  and  engaged  themselves 
unto  by  the  oath  of  God,  into  the  hands  of  God's 
and  their  enemies ;  and  therefore  he  cast  himself 
upon  God's  protection,  acting  according  to  the 
dictates  of  a  conscience  which  he  had  sought  the 
Lord  to  guide ;  and  accordingly  the  Lord  did  sig« 
nalise  his  favour  afterward  to  him."  * 
QpcftiMior  The  execution  of  Charles  the  First  has  been 
mentioned  in  later  ages  by  a  few  with  unlimited 
praise,  by  some  with  faint  and  ambiguous  censure, 
by  most  with  vehement  reprobation.  My  own 
judgment  will  possibly  be  anticipated  by  the  reader 


bit  execu- 
tion dis- 


Hutchinson^  p.  303. 
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of  the  preceding  pages.     I  shall  certainly  not  rest    chap. 


X. 


it  on  the  imaginary  sacredness  and  divine  origin 

of  royalty,  nor  even  on  the  irresponsibility  with    cha.  i 


1649-^49. 


which  the  law  of  almost  every  country  invests  the 
person  of  its  sovereign.  Far  be  it  frpm  me  to  con- 
tend  that  no  cases  may  be  conceived,  that  no 
instances  may  be  found  in  history,  wherein  the 
sympathy  of  mankind  and  the  sound  principles  of 
political  justice  would  approve  a  public  judicial 
sentence  as  the  due  reward  of  tyranny  and  per- 
fidiousness;  But  we  may  confidently  deny  that 
Charles  the  First  was  thus  to  be  singled  out  as  a 
warning  to  tyrants.  His  offences  were  not,  in  the 
worst  interpretation,  of  that  atrocious  character 
which  calls  down  the  vengeance  of  insulted  hu- 
manity,  regardless  of  positive  law.  His  govern- 
ment had  been  very  arbitrary ;  but  it  may  well  be 
doubted  whether  any,  even  of  his  ministers,  could 
have  suffered  death  for  their  share  in  it,  without 
introducing  a  principle  of  barbarous  vindictiveness. 
Far  from  the  sanguinary  misanthropy  of  some  mon- 
archs,  or  the  revengeful  fury  of  others,  he  had  in  no 
instance  displayed,  nor  does  the  minute  scrutiny 
since  made  into  his  character  entitle  us  to  suppose, 
any  malevolent  dispositions  beyond  some  prone- 
ness  to  anger,  and  a  considerable  degree  of  harsh* 
ness  in  his  demeanour.*     As  for  the  charge  of 

•  The  king's  manners  were  not  for  persons  of  higher  rank.  Carte's 
good.  He  spoke  and  behaved  to  Ormond,  i.  366.,  where  other  in- 
ladies  with  indelicacy  in  public,  stances  are  mentioned  by  that 
See  Warburton's  Notes  on  Claren-  friendly  writer.  He  had  in  truth 
don,  vii.  629.,  and  a  passage  in  Mil-  none  who  loved  him,  till  his  mis- 
ton's  Defensio  pro  popi3o  Angli-  fortunes  softened  his  temper,  and 
cano,  quoted  by  Hams  and  Bro£e.  excited  sympathy. 
He  once  forgot  himself  so  far  as  to  An  anecdote,  strongly  intimating 
cane  sir  Henry  Vane  for  comuif  the  violence  of  Chanes's  temper, 
into  a  room  of'^the  palace  reserved  has  been  r^ected  by  his  advocates. 
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CHAP. 

CHA.  L 
164^—49. 


having  caused  the  bloodshed  of  the  war,  upon 
which,  and  not  on  any  former  misgovemment,  his 
condemnation  was  grounded,  it  was  as  ill  established 
as  it  would  have  been  insufficient  Well  might  the 
earl  of  Northumberland  say,  when  the  ordinance 
for  the  king's  trial  was  before  the  lords,  that  the 
greatest  part  of  the  people  of  England  were  not 
yet  satisfied  whether  the  king  levied  war  first 
against  the  houses,  or  the  houses  against  him.'* 
The  fact,  in  my  opinion,  was  entirely  otherwise. 
It  is  quite  another  question  whether  the  parlia- 
ment were  justified  in  their  resistance  to  the  king's 
legal  authority.  But  we  may  contend  that,  when 
Hotham,  by  their  command,  shut  the  gates  of  Hull 
against  his  sovereign,  when  the  militia  was  called 
out  in  different  counties  by  an  ordinance  of  the  two 
houses,  both  of  which  preceded  by  several  weeks 
any  levying  of  forces  for  the  king,  the  bonds  of 
our  constitutional  law  were  by  them  and  their  ser- 
vants  snapped  asunder ;  and  it  would  be  the  mere 
pedantry  and  chicane  of  political  casuistry  to  en- 
quire, even  if  the  fact  could  be  better  ascertained. 


It  is  said  that  Burnet,  in  searching 
the  Hamilton  papers,  found  that 
the  king,  on  discovering  the  cele- 
brated letter  of  the  Scots  covenant- 
ing lords  to  the  king  of  France,  was 
so  incensed  that  he  sent  an  order 
to  sir  William  Balfour,  lieutenant- 
ffovemor  of  the  Tower,  to  cut  off 
the  head  of  his  prisoner,  lord 
Loudon ;  but  that  the  marquis  of 
Hamilton,  to  whom  Balfour  mime- 
diateljr  communicated  this,  urged 
80  stronglv  on  the  king  that  the 
city  would  be  up  in  arms  on  this 
violence,  that  with  reluctance  he 
wididrew  the  warrant.  This  story 
tfi!  told  by  Oldmixon,  Hist,  of  the 
Stuarts,  p.  140.  It  was  brought 
forward  on  Burnet's  authority,  and 


also  on  that  of  the  duke  of  Hamil- 
ton, killed  in  1712,  by  Dr.  Birch, 
no  incompetent  judge  of  historical 
evidence;  it  seems  confirmed  by 
an  intimation  given  by  Burnet 
himself  in  his  Memoirs  of  the 
Duke  of  Hamilton,  p.  161.  It  is 
also  mentioned  by  Scott  of  Scot- 
starvet,  a  contemporary  writer. 
Harris,  p.  350.  ouotes  other  au- 
thorities, earlier  than  the  anecdote 
told  of  Burnet ;  and  upon  the 
whole,  I  think  the  story  deserving 
credit,  and  by  no  means  so  much 
to  be  slighted  as  die  Oxford  editor 
of  Burnet  has  thought  fit  to  do. 

*  Clement  Walker,  Hist,  of  In- 
dependency, Part  II.  p.  55» 
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whether  at  EdgehiU^  or  in  the  minor  skirmishes    chap. 
that  preceded,  the  first  carbine  was  discharged  by         ' 
a  cavalier  or  a  roundhead.     The  aggressor  in  a   cha.  l 
war  is  not  the  first  who  uses  force,  but  the  first  ^^^^"^^* 
who  renders  force  necessary. 

But,  whether  we  may  think  this  war  to  have 
originated  in  the  king's  or  the  parliament's  aggres- 
sion, it  is  still  evident  that  the  former  had  a  fair 
case  with  the  nation,  a  cause  which  it  was  no  plain 
violation  of  justice  to  defend.  He  was  supported 
by  the  greater  part  of  the  peers,  by  full  one  third 
of  the  commons,  by  the  principal  body  of  the 
gentry,  and  a  large  proportion  of  other  classes. 
If  his  adherents  did  not  form,  as  I  think  they  did 
not,  the  majority  of  the  people,  they  were  at  least 
more  numerous,  beyond  comparison,  than  those 
who  demanded  or  approved  of  his  death.  The 
steady  deliberate  perseverance  of  so  considerable 
a  body  in  any  cause  takes  away  the  right  of 
punishment  from  the  conquerors,  beyond  what 
their  own  safety  or  reasonable  indemnification  may 
require.  The  vanquished  are  to  be  judged  by  the 
rules  of  national,  not  of  municipal,  law.  Hence, 
if  Charles,  after  having  by  a  course  of  victories  or 
the  defection  of  the  people  prostrated  all  opposi- 
tion, had  abused  his  triumph  by  the  execution  of 
Essex  or  Hampden,  Fairfax  or  Cromwell,  I  think 
that  later  ages  would  have  disapproved  of  their 
deaths  as  positively,  though  not  quite  as  vehe- 
mently, as  they  have  of  his  own.  The  line  is  not 
easily  drawn,  in  abstract  reasoning,  between  the 
treason  which  is  justly  punished,  and  the  social 
schism  which  is  beyond  the  proper  boundaries  of 
law ;  but  the  civU  war  of  England  seems  plainly 
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CHAP,    to  fall  within  the  latter  description.     These  ob- 
.  jections   strike   me   as  unanswerable,  even  if  the 

CH  A.  1.  trial  of  Charles  had  been  sanctioned  by  the  voice  of 
1643—49.  ^j^^  nation  through  its  legitimate  representatives^ 
or  at  least  such  a  fair  and  full  convention  as  might, 
in  great  necessity,  supply  the  place  of  lawful  au- 
thority. But  it  was,  as  we  all  know,  the  act  of  a 
bold  but  very  small  minority,  who  having  forcibly 
expelled  their  colleagues  from  parliament,  had 
usurped,  under  the  protection  of  a  military  force, 
that  power  which  all  England  reckoned  illegal.  I 
cannot  perceive  what  there  was  in  the  imagined 
solemnity  of  this  proceeding,  in  that  insolent 
mockery  of  the  forms  of  justice,  accompanied  by 
all  unfairness  and  inhumanity  in  its  circumstances, 
which  can  alleviate  the  guilt  of  the  transaction ; 
and  if  it  be  alledged  that  many  of  the  regicides 
were  firmly  persuaded  in  their  consciences  of  the 
right  and  duty  of  condemning  the  king,  we  may 
surely  remember  that  private  murderers  have  often 
had  the  same  apology^ 
HUchapac  Jn  discussiug  cach  particular  transaction  in  the 
life  of  Charles,  as  of  any  other  sovereign,  it  is  re- 
quired by  the  truth  of  history  to  spare  no  just  ani- 
madversion upon  his  faults ;  especially  where  much 
art  has  been  employed  by  the  writers  most  in  re- 
pute to  carry  the  stream  of  public  prejudice  in  an 
opposite  direction.  But  when  we  come  to  a  gene- 
ral estimate  of  his  character,  we  should  act  unfairly 
not  to  give  their  full  weight  to  those  peculiar  cir- 
cumstances of  his  condition  in  this  worldly  scene, 
which  tend  to  account  for  and  extenuate  his  faiU 
ings.  The  station  of  kings  is,  in  a  moral  sense, 
so  unfavourable,  that  those  who  are  least  prone  to 
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servile  admiration  should  be  on  their  guard  against  chap/ 
the  opposite  error  of  an  uncandid  severity.  There  ^^^^^^^ 
seems  no  fairer  method  of  estimating  the  intrinsic  cha.  I. 
worth  of  a  sovereign,  than  to  treat  him  as  a  sub-  '•^•■*^*' 
ject,  and  to  judge,  so  far  as  the  history  of  his  life 
enables  us,  what  he  would  have  been  in  that  more 
private  and  happier  condition,  from  which  the 
chance  of  birth  has  excluded  him.  Tried  by  this 
test,  we  cannot  doubt  that  Charles  the  First  would 
have  been  not  altogether  an  amiable  man,  but  ooe 
deserving  of  general  esteem;  his  firm  and  con- 
scientious virtues  the  same,  his  deviations  from 
right  far  less  frequent,  than  upon  the  throne.  It 
is  to  be  pleaded  for  this  prince  that  his  youth  had 
breathed  but  the  contaminated  air  of  a  profligate 
and  servile  court,  that  he  had  imbibed  the  lessons 
of  arbitrary  power  from  all  who  surrounded  him, 
that  he  had  been  betrayed  by  a  fathert  culpable 
blindness  into  the  dangerous  society  of  an  ambi- 
tious, unprincipled  favourite.  To  have  maintained 
so  much  correctness  of  morality  as  his  enemies 
confess,  was  a  proof  of  Charles's  virtuous  dispo- 
sitions j  but  his  advocates  are  compelled  also  to 
own  that  he  did  not  escape  as  little  injured  by  the 
poisonous  adulation  to  which  he  had  listened^  Of 
a  temper  by  nature,  and  by  want  of  restraint,  too 
passionate,  though  not  vindictive;  and,  though 
not  cruel,  certainly  deficient  in  gentleness  and 
humanity,  he  was  entirely  unfit  for  the  veiy  diffi- 
cult station  of  royalty,  and  especially  for  Uiat  of 
a  constitutional  king.  It  is  impossible  to  excuse 
his  violations  of  liberty  on  the  score  of  ignorance^ 
especially  after  the  petition  of  right }  because  his 
impatience  of  opposition  from  his  council  made  it 
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CHA?.  unsafe  to  give  him  any  advice  that  thwarted  his 
determination.  His  other  great  fault  was  want  of 
CH A.  I.  sincerity  —  a  fault  that  appeared  in  all  parts  of  his 
1^42—49.  jj£^^  ^j^j  £j.^^  which  no  one  who  has  paid  the  sub- 
ject any  attention  will  pretend  to  exculpate  him. 
Those  indeed  who  know  nothing  but  what  they 
find  in  Hume  may  believe,  on  Hume's  authority, 
that  the  king's  contemporaries  never  dreamed  of 
imputing  to  him  any  deviation  from  good  faith ; 
as  if  the  whole  conduct  of  the  parliament  had  not 
been  evidently  founded  upon  a  distrust,  which  on 
many  occasions  they  very  explicitly  declared.  But, 
so  far  as  this  insincerity  was  shown  in  the  course 
of  his  troubles,  it  was  a  failing  which  untoward 
circumstances  are  apt  to  produce,  and  which  the 
extreme  hypocrisy  of  many  among  his  adversaries 
might  sometimes  palliate.  Few  personages  in  his- 
tory,  we  should  recollect,  have  had  so  much  of 
their  actions  revealed,  and  commented  upon,  as 
Charles  j  it  is  perhaps  a  mortifying  truth  that  those 
who  have  stood  highest  with  posterity,  have  seldom 
been  those  who  have  been  most  accurately  known. 

The  turn  of  his  mind  was  rather  peculiar,  and 
laid  him  open  with  some  justice  to  very  opposite 
censures — for  an  extreme  obstinacy  in  retaining  his 
opinion,  and  for  an  excessive  facility  in  adopting 
that  of  others.  But  the  apparent  incongruity  ceases, 
when  we  observe  that  he  was  tenacious  of  ends, 
and  irresolute  as  to  means  ;  better  fitted  to  reason 
than  to  act ;  never  swerving  from  a  few  main  prin- 
ciples, but  diffident  of  his  own  judgment  in  its  ap- 
pUcation  to  the  course  of  affairs.  His  chief  talent 
was  an  acuteness  in  dispute ;  a  talent  not  usually 
much  exercised  by  kings,  but  which  the  strange 
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events  of  his  life  called  into  action.     He  had,  un-    chap. 
fortunately  for  himself,  gone  into  {he  study  most 


fashionable  in  that  age,  of  polemical  theology ;  and,  cha.  i. 
though  not  at  all  learned,  had  read  enough  of  the 
English  divines  to  maintain  their  side  of  the  cur- 
rent controversies  with  much  dexterity*  But  this 
unkingly  talent  was  a  poor  compensation  for  the 
continual  mistakes  of  his  judgment  in  the  art  of 
government  and  the  conduct  of  his  affairs.* 

It  seems  naturalv  not  to  leave  untouched  in  this  icon  Ban- 
place,  the  famous  problem  of  the  Icon  Basilik6, 
which  has  been  deemed  an  irrefragable  evidence 
both  of  the  virtues  and  the  talents  of  Charles.  But 
the  authenticity  of  this  work  can  hardly  be  any 
longer  a  question  among  judicious  men.  We  have 
letters  ftom  Gauden  and  his  family,  asserting  it  as 
his  own  in  the  most  express  terms,  and  making  it 
the  ground  of  a  claim  for  reward.  *We  know  that 
the  king's  sons  were  both  convinced  that  it  was 
not  their  father's  composition,  and  that  Clarendon 
was  satisfied  of  the  same.  If  Gauden  not  only  set 
up  a  false  claim  to  so  famous  a  work,  but  persuaded 
those  nearest  to  the  king  to  surrender  that  precious 
record,  as  it  had  been  reckoned,  of  his  dying  sen- 

*  Clarendon,  Collier,  and  the  philosopher,  who  said  he  had  no 

high-church  writers  in  general,  are  shame  m  yielding  to  the  master  of 

very  proud  of  the  superiority  they  fifty  legions.     But  those  who  take 

&ncy  the  king  to  have  obtained  in  the  trouble  to  read  these  papers, 

a  long  arsuroentation  held  at  New-  will  probably  not  think  one  party 

castle  wiSi  Henderson,  a  Scots  mi-  so  much  the  stronger  as  to  shorten 

nister,  on  church  authority  and  the  other's  days.    They  show  that 

government.    This  was  conducted  Charles  held  those  extravagant  te» 

in  writing,  and  the  papers  after-  nets  about  the  authority  of  the 

wards  published.     They  may  be  church  and  of  the  fathers,  which 

read  in  the  King's  Works,  and  in  are    irreconcilable    with    protest* 

Collier,  p.  842.    It  is  more  than  antbm  in  any  country  where  it  is 

insinuated  that  Henderson  died  of  not  established,  and  are  likely  to 

mortification  at  his  defeat*     He  drive  it  out  where  it  b  so. 
certainly  had  not  the  excuse  of  the 
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CHAP. .  timents,  it  was  an  instance  of  successful  impudence 
^'       which  has  hardly  a  parallel.     But  I  should  be  con- 

CHA.  L  tent  to  rest  the  case  on  that  internal  evidence, 
1642—49.  ^jjj^jj  j^j^g  ijggn  gQ  often  alledged  for  its  authen- 
ticity. The  Icon  has  to  my  judgment  all  the  air 
of  a  fictitious  composition.  Cold,  stiff,  elaborate, 
without  a  single  allusion  that  bespeaks  the  superior 
knowledge  of  facts  which  the  king  must  have  pos- 
sessed, it  contains  little  but  those  rhetorical  com- 
mon-places which  would  suggest  themselves  to  any 
forger.  The  prejudices  of  party,  which  exercise  a 
strange  influence  in  matters  of  taste,  have  caused 
this  book  to  be  extravagantly  praised.  It  has 
doubtless  a  certain  air  of  grave  dignity,  and  the 
periods  are  more  artificially  constructed  than  was 
usual  in  that  age  (a  circumstance  not  in  favour  of 
its  authenticity) ;  but  the  style  is  encumbered  with 
frigid  metaphors,  as  is  said  to  be  the  case  in  Gau- 
den's  acknowledged  writings;  and  the  thoughts 
are  neither  beautiful,  nor  always  exempt  from  af- 
fectation. The  king's  letters  during  his  imprison- 
ment, preserved  in  the  Clarendon  State  Papers, 
and  especially  one  to  his  son,  from  which  an  ex- 
tract is  given  in  the  History  of  the  Rebellion,  are 
more  satisfactory  proofs  of  his  integrity  than  the 
laboured  self-panegyrics  of  the  Icon  Basilik6.* 

*  The   note  on  this  passage,  connected  with  the  general  objects 

which,  on  account  of  its  length,  of  this  work,   it  is  needless  to  add, 

was  placed  at  the  end  of  the  vo-  that  the  author  entertains  not  the 

lume  in  the  two  first  editions,  is  smallest  doubt  about  the  justness 

withdrawn  in  this,  as  relating  to  a  of  the  arguments  he  had  emplojed.  * 

matter  of  literary  controversy,  little  —  Note  to  the  Third  Edition, 
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PART  11. 

The  death  of  Charles  the  First  was  pressed  for-    chap- 
ward  rather  through  personal  hatred  and  super-       ^' 
stition,  than  out  of  any  notion  of  its  necessity  to  common- 
secure  a  republican  administration.     That  party  ^«^^ 
was  still  so  weak,  that  the  commons  came  more  ^'^^^ 
slowly,  and  with  more  difference  of  judgment  than  «^7» 
might  be  expected,  to  an  absolute  renunciation  of 
monarchy.     They  voted  indeed  that  the  people 
are,  under  God,  the  original  of  all  just  power ; 
and  that  whatever  is  enacted  by  the  commons  in 
parliament  hath  the  force  of  law,  although  the 
consent  and  concurrence  of  the  king  or  house  of 
peers  be  not  had  thereto ;   terms  manifestly  not 
exclusive  of  the  nominal  continuance  of  the  two 
latter.      They  altered  the  public  style  from  the 
king's  name  to  that  of  the  parliament,  and  gave 
other  indications  of  their  intentions  ;  but  the  vote 
for  the  abolition  of  monarchy  did  not  pass  till  the 
seventh  of  February,  after  a  debate,  according  to 
Whitelock,  but  without  a  division.     None  of  that 
clamorous  fanaticism  showed  itself,  which,  within 
recent  memory,  produced,  from  a  far  more  nume- 
rous assembly,  an  instantaneous  decision  against 
monarchy.     Wise  men  might  easily  perceive  that 
the  regal  power  was  only  suspended  through  the 
force  of  circumstances,  not  abrogated  by  any  real 
change  in  public  opinion. 

The  house  of  lords,  still  less  able  than  the  crown  inddftb* 
to  withstand  the  inroads  of  democracy,  fell  by  a  lords. 
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CHAP,    vote  of  the  commons  at  the  same  time.     It  had 
continued  during  the  whole  progress  of  the  war 


wealth, 


Common-  to  keep  up  as  much  dignity  as  the  state  of  a^irs 
would  permit ;  tenacious  of  small  privileges,  and 
offering  much  temporary  opposition  in  higher  mat- 
ters, though  always  receding  in  the  end  from  a 
contention  wherein  it  could  not  be  successful. 
The  commons,  in  return,  gave  them  respectful  lan- 
guage, and  discountenanced  the  rude  innovators 
who  talked  against  the  rights  of  the  peerage.  They 
voted,  on  occasion  of  some  rumours,  that  they  held 
themselves  obliged,  by  the  fundamental  laws  of 
the  kingdom  and  their  covenant,  to  preserve  the 
peerage  with  the  rights  and  privileges  belonging 
to  the  house  of  peers,  equally  with  their  own.* 
Yet  this  was  with  a  secret  reserve  that  the  lords 
should  be  of  the  same  mind  as  themselves.  For, 
the  upper  house  having  resented  some  words 
dropped  from  sir  John  Evelyn  at  a  conference  con- 
cerning the  removal  of  the  king  to  Warwick  Castle, 
importing  that  the  commons  might  be  compelled 
to  act  without  them,  the  commons  vindicating  their 
member  as  if  his  words  did  not  bear  that  inter- 
pretation, yet  added,  in  the  same  breath,  a  plain 
hint  that  it  was  not  beyond  their  own  views  of 
what  might  be  done ;  "  hoping  that  their  lordships 
did  not  intend  by  their  inference  upon  the  words, 
even  in  the  sense  they  took  the  same,  so  to  bind 
up  this  house  to  one  way  of  proceeding  as  that  in 
no  case  whatsoever,  though  never  so  extraordinary, 
though  never  so  much  importing  the  honour  and 


•  Pari.  Hist.  349«  The  council  preserving  the  rights  of  die  P^er- 
of  war  more  than  once,  in  the  year  age,  Whitelock,  288.,  and  Sir  Wil- 
1^7,  declared  their  faitention  of    liam  Waller's  Vindication^  192,  • 
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interest  of  the  kingdom,  the  commons  of  England    ^^^• 
might  not  do  their  duty,  for  the  good  and  safety  - 
of  the  kingdom,  in  such  a  way  as  they  may,  if  they 
cannot  do  it  in  such  a  way  as  they  would  and  most 
desire.'*  * 

After  the  violent  seclusion  of  the  constitutional 
party  from  tlie  house  of  commons,  on  the  6th  of 
December  1648,  very  few,  not  generally  more  than 
five,  peers  continued  to  meet  Their  number  was 
suddenly  increased  to  twelve  on  the  2d  of  January; 
when  the  vote  of  the  commons  that  it  is  high  trea- 
son in  the  king  of  England  for  the  time  being  to 
levy  war  against  parliament,  and  the  ordinance 
constituting  the  high  court  of  justice,  were  sent  up 
for  their  concurrence.  These  were  unanimously 
rejected  with  more  spirit  than  some,  at  least,  of 
their  number  might  be  expected  to  display.  Yet, 
as  if  apprehensive  of  giving  too  much  umbrage, 
they  voted  at  their  next  meeting  to  prepare  an 
ordinance,  making  it  treasonablie  for  any  future 
king  of  England  to  levy  war  against  the  parliament 
—  a  measure  quite  as  unconstitutional  as  that  they 
had  rejected.  They  continued  to  linger  on  the 
verge  of  annihilation  during  the  month,  making 
petty  orders  about  writs  of  error,  from  four  to  six 
being  present :  they  even  met  on  the  SOth  of  Ja- 
nuary. On  the  1st  of  February,  six  peers  forming 
the  house,  it  was  moved,  **  that  they  would  take 
into  consideration  the  settlement  of  the  govern- 
ment of  England  and  Ireland,  in  this  present  con- 
juncture of  things  upon  the  death  of  the  king;** 
and  ordered  that  these  lords  following  (naming 

*  Commons*  Journal,  I3th  and  19th  May,  1646. 
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c^P.  those  present  and  three  more)  be  appointed  to  join 
.^  with  a  proportionable  jiumber  of  the  house  of  com- 
mons for  that  purpose.  Soon  afler,  the  speaker 
acquainted  the  house  that  he  had  that  morning 
received  a  letter  from  the  earl  of  Northumberland, 
with  a  paper  enclosed^  of  very  great  concernment ; 
and  for  the  present  the  house  ordered  that  it 
should  be  sealed  up  with  the  speaker's  seal.  This 
probably  related  to  the  impending  dissolution  of 
their  house;  for  they  found  next  day  that  their 
messengers  sent  to  the  commons  had  not  been 
admitted.  They  persisted,  however,  in  meeting  till 
the  6th,  when  they  made  a  trifling  order,  and 
adjourned  "  till  ten  o'clock  to-morrow.'*  *  That 
morrow  was  the  25th  of  April  1660.  For  the  com- 
mons,  having  the  same  day  rejected,  by  a  majority 
of  fortyi-four  to  twenty^nine,  a  motion  that  they 
would  take  the  advice  of  the  house  of  lords  in  the 
exercise  of  the  legislative  power,  resolved  that  the 
house  of  peers  was  useless  and  dangerous,  and 
ought  to  be  abolished,  t  It  should  be  noticed  that 
there  was  no  intention  of  taking  away  the  Hiomity 
of  peerage ;  the  lords,  throughout  the  whole  du- 
ration of  the  commonwealth,  retained  their  titles, 
not  only  in  common  usage,  but  in  aU  l^^l  and 

*  Lords'  Journals^  thirty-one  to  dgfateen,  that  ^  a 
f  Commons*  Journals.  It  had  message  from  the  lords  should  be 
been  proposedto  continue  the  house  received  ;*'  Cromwell  strong! i^  sup- 
oflordsasacourt  ofiudicature^or  porting  the  motion,  and  b^ng  a 
as  a  court  of  consultation,  or  in  teller  for  it ;  and  again  on  Jan.  18., 
some  way  or  other  to  keep  it  up.  when,  the  opposite  party  prevail- 
The  majority,  it  will  be  observed,  ing,  it  was  negadved  by  twenty- 
was  not  very  great;  so  &r  was  five  to  eighteen,  to  ask  their  assen^ 
the  democratic  scheme  fit>m  being  to  the  vote  of  the  4th  mstant,  that 
universal  even  within  the  house,  the  soverei^ty  resides  in  the  com- 
Whitelock,  377.  Two  divisions  mons;  which  doubtless,  if  true, 
had  already  taken  place;  one  on  could  not  require  the  lords'  con- 
Jan.  9.,  when  it  was  carried  by  curreoce. 
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parliamentary  documents.    The  earl  of  Pembroke,    chap. 


basest  among  the  base,  condescended  to  sit  in  the 
house  of  commons  as  knight  for  the  county  of  Common- 
Berks  ;  and  was  received,  notwithstanding  his  pro- 
verbial  meanness  and  stupidity,  with  such  excessive 
honour  as  displayed  the  character  of  those  low- 
minded  upstarts,  who  formed  a  sufficiently  nume* 
rous  portion  of  the  house  to  give  their  tone  to  its 
proceedings.* 

Thus  by  military  force,  with  the  approbation  of  Common- 
an  inconceivably  small  proportion  of  the  people, 
the  king  was  put  to  death ;  the  ancient  funda- 
mental laws  were  overthrown;  and  a  mutilated 
house  of  commons,  wherein  very  seldom  more  than 
seventy  or  eighty  sat,  was  invested  with  the  su- 
preme authority.  So  little  countenance  had  these 
late  proceedings  even  from  those  who  seemed  of 
the  ruling  faction,  that,  when  the  executive  coun- 
cil of  state,  consisting  of  forty-one,  had  been  nomi- 
nated, and  a  test  was  proposed  to  them,  declaring 
their  approbation  of  all  that  had  been  done  about 
the.  king  and  the  kingly  office,  and  about  the  house 
of  lords,  only  nineteen  would  subscribe  it,  though 
there  were  fourteen  regicides  on  the  listt  It 
was  agreed  at  length,  that  they  should  subscribe 
it  only  as  to  the  future  proceedings  of  the  com- 
mons.    With  such  dissatisfaction  at  head-quarters, 

*  Whitelock^  396.    They  voted  for  a  council  of  state ;  to  whose 

that  Pembroke,  as  well  as  Salis-  nominatioDs  the  house  agreed,  and 

bury  and  Howard  of  Escrick,  who  added  their  own,    Ludlow,  i.  288, 

followed  the  ignominious  example,  The^  were  appointed  for  a  year ; 

should  be  addled  to  all  committees,  but  in  1650  tne  house  only  left 

f  Commons'  Journals.    White-  out  two  of  the  former  list,  besides 

lock.    It  had  been  referred  to  a  those  who  were  dead.   Whitelock, 

committee  of  five  members,  Lisle,  441.  In  1651  the  change  was  more 

Holland,   Robinson,   Scott,   and  considerable.    Id*  488. 
Ludlow,  to  recommend  thirty-five 
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there  was  little  to  hope  from  the  body  of  the  na- 
tion.* Hence,  when  an  engagement  was  tendered 
to  all  civil  oflScers  and  beneficed  clergy,  contairmg 
only  a  promise  to  live  faithful  to  the  commonwealth, 
as  it  was  established  without  a  king  or  house  of 
lords  (though  the  slightest  test  of  allegiance  that 
any  government  could  require),  it  was  taken  with 
infinite  reluctance,  and,  in  fact,  refiised  by  very 
many ;  the  presbyterian  ministers  especially  show- 
ing a  determined  avereeness  to  the  new  republican 
organisation,  t 

This,  however,  was  established  (such  is  the  do- 
minion  of  the  sword)  far  beyond  the  control  of 
any  national  sentiment.  Thirty  thousand  veteran 
soldiers  guaranteed  the  mock  parliament  they  had 
permitted  to  reign.  The  sectaries,  a  numerous 
body,  and  still  more  active  than  numerous,  pos- 
sessed, under  the  name  of  committees  for  various 
purposes  appointed  by  the  house  of  commons,  the 
principal  local  authorities,  and  restrained  by  a  vigi- 
lant scrutiny  the  murmurs  of  a  disaffected  majo- 
rity. Love,  an  eminent  presbyterian  minister,  lost 
his  head  for  a  conspiracy,  by  the  sentence  of  a 
high  court  of  justice,  a  tribunal  that  superseded 
trial  by  jury,  t     His  death  struck  horror  and  con- 

*  Six  judges  agreed  to  hold 
on  their  commissions,  six  rdiised. 
Whitelock,  who  makes  a  poor 
figure  at  this  time  on  his  own  show- 
ing, consented  to  act  still  as  com- 
missioner of  the  ^eat  seal.  Those 
who  remained  m  office  afiected 
to  stipulate  that  the  fundamental 
laws  should  not  be  abolished  $  and 
the  house  passed  a  vote  to  this 
efkct.    Whitelock,  378. 

J'Mautelock,444.etalibi.  Bax- 
8  Life,  64.    A  committee  was 
appointed,  April  1649,  to  enquire 


about  ministers  who  asperse  the 
proceedings  of  parliament  in  their 
pulpits.     Whiteiock,  395. 

t  State  Trials,  v.  43.  Baxter 
says  that  Love's  death  hurt  the 
new  commonwealth  more  than 
would  be  easily  believed,  and  made 
it  odious  to  all  the  religious  party 
in  the  land,  excq)t  the  sectaries. 
Life  of  B.  67.  But  **  oderint  dum 
metuant "  is  the  device  of  those  who 
rule  in  revolutions.  Clarendon 
speaks,  on  the  contrary,  of  Love's 
execution  triumphantly.    He  had 
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sternation  into  that  arrogant  priesthood,  who  had    chap. 
begun    to  fancy  themselves   almost  beyond   the 


Cromwell. 


sco*ie  of  criminal  law.     The  cavaliers  were  pro-  Common- 

,  ,  wesltlu 

strafe  m  the  dust ;  and,  anxious  to  retneve  some- 
thing from  the  wreck  of  their  long  sequestered 
estates,  had  generally  little  appetite  to  embark 
afresh  in  a  hopeless  cause ;  besides  that  the  mu- 
tual animosities  between  their  party  and  the  pres- 
byterians  were  still  too  irreconcilable  to  admit  of 
any  sincere  co-operation.  Hence,  neither  made 
any  considerable  eflfort  in  behalf  of  Charles  on  his 
march,  or  rather  flight,  into  England ;  a  measure, 
indeed,  too  palpably  desperate  for  prudent  men 
who  had  learned  the  strength  of  their  adversaries ; 
and  the  great  victory  of  Worcester  consummated 
the  triumph  of  the  infant  commonwealth,  or  rather 
of  its  future  master. 
^  A  train  of  favouring  events,  more  than  any  Sdiemet  of 
deep-laid  policy,  had  now  brought  sovereignty 
within  the  reach  of  Cromwell.  His  first  schemes 
of  ambition  may  probably  have  extended  no  far- 
ther than  a  title  and  estate,  with  a  great  civil  and 
military  command  in  the  king's  name.  Power  had 
fallen  into  his  hands  because  they  alone  were  fit 
to  wield  it ;  he^  was  taught  by  every  succeeding 
event  his  own  undeniable  superiority  over  his  con* 
temporaries  in  martial  renown,  in  civil  prudence, 
in  decision  of  character,  and  in  the  public  esteem, 
which  naturally  attached  to  these  qualities. 
Perhaps  it  was  not  till  after  the  battle  of  Worcester 

been  distinguished   by  a  violent  Thurloe,  i.  65.    State  Trials,  201.; 

sermon  dum^  the  treaty  of  Ux-  though  the    noble    historian,    as 

bridge,  for  which  the  parliament,  usual,  represents  this  otherwise, 

on  £e  complaint  ofthe  king's  com-  He  also  misstates  Loye*8  dying 

missioners, put  him  in  confinement  speech. 

VOL.  II.  Y 
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that  he  began  to  fix  his  thoughts,  if  not  on  the 
dignity  of  royalty,  yet  on  an  equivalent  right  of 
command.  Two  remarkable  conversations,  in 
which  Whitelock  bore  a  part,  seem  to  place  be- 
yond controversy  the  nature  of  his  designs.  About 
the  end  of  1651,  Whitelock  himself,  St.  John,  Wid- 
drington,  Lenthall,  Harrison,  Desborough,  Fleet- 
wood, and  Whalley,  met  Cromwell,  at  his  own 
request,  to  consider  the  settlement  of  the  nation. 
The  four  former  were  in  favour  of  monarchy, 
Whitelock  inclining  to  Charles,  Widdrington  and 
others  to  the  duke  of  Glocester ;  Desborough  and 
Whalley  were  against  a  single  person's  govern- 
ment,  and  Fleetwood  uncertain.  Cromwell,  who 
had  evidently  procured  this  conference  in  order 
to  sift  the  inclinations  of  so  many  leading  men, 
and  to  give  some  intimation  of  his  own,  broke  it 
up  with  remarking,  that,  if  it  might  be  done  with 
safety  and  preservation  of  their  rights  as  English- 
men and  Christians,  a  settlement  of  somewhat  with 
monarchical  power  in  it  would  be  very  effectuaL  * 
The  observation  he  here  made  of  a  disposition 
among  the  lawyers  to  elect  the  duke  of  Glocester, 
as  being  exempt  by  his  youth  from  the  prepossess 
sions  of  the  two  elder  brothers,  may,  perhaps,  have 
put  Cromwell  on  releasing  him  from  confinement, 
and  sending  him  to  join  his  family  beyond  sea.  t 


«  Whitelock,  51«. 

f  The  parliament  had  resolved, 
24th  July,  1650,thatHeiir7  Stuart, 
son  of  the  late  king,  and  the  lady 
Elizabeth,  daughter  of  the  late 
kmg,  be  removed  forthwith  be- 
yond the  seas,  out  of  the  limits  of 
this  commonwealth.  Yet  this  in- 
tention seems  to  have  been  soon 
changed ;  for  it  is  resolved,  Sept. 


11.,  to  give  the  duke  of  Glocester 
jf  1500  per  annum  for  his  mainte- 
nance, so  long  as  he  should  behave 
himself  inomnsively.  Whether 
this  proceeded  fix>m  liberality,  or 
from  a  vague  idea  that  they  m^t 
one  day  make  use  of  him»  is  hard 
to  say.  Clarendon  mentions  the 
scheme  of  making  the  duke  of 
Glocester  king,  in  one  <^  his  let^ 
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Twelve  months  after  this  time,  in  a  more  con-    chap. 
fidential  discourse  with  Whitelock  alone,  the  ge- 


neral took  occasion  to  complain  both  of  the  chief  comxnou, 
officers  of  the  army  and  of  the  parliament ;  the  '^^^^ 
first,  as  inclined  to  factious  murmurings,  and  the 
second,  as  ingrossing  all  offices  to  themselves,  di- 
vided into  parties,  delaying  business,  guilty  of 
gross  injustice  and  partiality,  and  designing  to 
perpetuate  their  own  authority.  Whitelock,  con- 
fessing part  of  this,  urged  that  having  taken  com- 
missions from  them  as  the  supreme  power,  it  would 
be  difficult  to  find  means  to  restrain  them.  "  What,'* 
said  Cromwell,  "  if  a  man  should  take  upon  him 
to  be  king ? ''^  "I  think,**  answered  Whitelock, 
"  that  remedy  would  be  worse  than  the  disease.'* 
**  Why,**  rejoined  the  other,  "  do  you  think  so  ?  ** 
He  then  pointed  out  that  the  statute  of  Henry  VII. 
gave  a  security  to  those  who  acted  under  a  king, 
which  no  other  government  could  furnish;  and 
that  the  reverence  paid  by  the  people  to  that  title 
would  serve  to  curb  the  extravagancies  of  those 
now  in  power.  Whitelock  replied  that  their  friends 
having  engaged  in  a  persuasion,  though  errone6us, 
that  their  rights  and  liberties  would  be  better  pre- 
served under  a  commonwealth  than  a  monarchy, 
this  state  of  the  question  would  be  wholly  changed 
by  Cromwell's  assumption  of  the  title,  and  it  would 
become  a  private  controversy  between  his  family 
and  that  of  the  Stuarts.  Finally,  on  the  other's 
encouragement  to   speak  fully  his   thoughts,    he 

ters  (in.  38.  11th  Nov.  1651);  but  last,  so  I  am  persuaded  both  pres- 

says,   **  Truly  I  do  believe  that  byterians  and  independents  would 

Cromwell  might  as  easily  procure  have  much  sooner  the  former  than 

himself  to  be  chosen  king  as  the  any  of  the  race  of  him  whom  they 

duke  of  Glocester ;  for,  as  none  have  murthered." 
of  the  king's  party  would  assist  the 

Y  2 
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told  him  "  that  no  expedient  seemed  so  desirable 
as  a  private  treaty  with  the  king,  in  which  he 
might  not  only  provide  for  the  security  of  his 
friends,  and  the  greatness  of  his  family,  but  set 
limits  to  monarchical  power,  keeping  the  com- 
mand of  the  militia  in  his  own  hands/'  Crom- 
w.eU  merely  said,  "  that  such  a  step  would  require 
great  consideration ;  *'  but  broke  off  with  marks 
of  displeasure,  and  consulted  Whitelock  much  less 
for  some  years  afterwards.  * 
\  These  projects  of  usurpation  could  not  deceive 
the  watchfulness  of  those  whom  Gromwell  pre- 
tended to  serve.  He  had  on  several  occasions 
thrown  off  enough  of  his  habitual  dissimulation  to 
show  the  commonwealth's  men  that  he  was  theirs 
only  by  accident,  with  none  of  their  fondness  for 
republican  polity.  The  parliament  in  its  present 
^Smrat!  wreck  contained  few  leaders  of  superior  ability ; 
but  a  natural  instinct  would  dictate  to  such  an 
assembly  the  distrust  of  a  popular  general,  even 
if  there  had  been  less  to  alarm  them  in  his  beha- 
viour, t  They  had  no  means,  however,  to  with- 
stand him.  The  creatures  themselves  of  military 
force,  their  pretensions  to  direct  or  control  the 
army  could  only  move  scorn  or  resentment  Their 
claim  to  a  legal  authority,  and  to  the  name  of 
representatives  of  a  people  who  rejected  and  ab- 


Unpopu- 


•  Id.  p.  546.  Lord  Orrery  told 
Burnet  that  he  bad  once  men- 
tioned to  Cromwell  a  report  that 
he  was  to  brine  in  the  king,  who 
should  marry  his  daughter,  and 
observed,  that  he  saw  no  better 
expedient.  Cromwell,  without  ex- 
pressing any  displeasure,  said,  **the 
king  cannot  forgive  his  father's 
blood ;  '*  which  the  other  attempted 
to  answer.    Burnet,  i.  95.    It  b 


certain,  however,  that  such  a  com- 
promise would  have  been  disho- 
nourable for  one  party,  and  in- 
famous for  the  other. 

f  Cromwell,  in  his  letter  to  the 
parliament,  after  the  battle  of 
Worcester,  called  it  a  eroummg 
merct/.  This,  though  a  very  in- 
telli^ble  expression,  was  taken  in 
an  mvidious  sense  by  the  repub- 
licans. 
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horred  them,  was  perfectly  impudent.     When  the    chap. 
house  was  fullest,  their   numbers   did  not  much 


X. 


exceed  one  hundred ;  but  the  ordinary  divisions,  common- 
even  on  subjects  of  the  highest  moment,  show  an  ^^  ^' 
attendance  of  but  fifty  or  sixty  members.  They 
had  retained  in  their  hands,  notwithstanding  the 
appointment  of  a  council  of  state,  most  of  whom 
were  from  their  own  body,  a  great  part  of  the 
executive  government,  especially  the  disposal  of 
offices.  *  These  they  largely  shared  among  them- 
selves  or  their  dependents ;  and  in  many  of  their 
votes  gave  occasion  to  such  charges  of  injustice 
and  partiality  as,  whether  true  or  false,  will  attach 
to  a  body  of  men  so  obviously  self-interested,  t     It 


*  Journals,  passim. 

f  One  of  their  most  scandalous 
acts  was  the  sale  of  the  earl  of  Cra- 
ven's estate.  He  had  been  out  of 
England  during  the  war,  and  could 
not  therefore  be  reckoned  a  delin- 

auent.  But  evidence  was  offered 
bat  he  had  seen  the  king  in  Hol- 
land ;  and  upon  this  charge,  though 
he  petitioned  to  be  heard,  and,  as 
is  said,  indicted  the  informer  for 
perjury,  whereof  he  was  convicted, 
they  voted  by  33  to  31  that  his 
lands  should  be  sold ;  Haslerig, 
the  most  savage  zealot  of  the  whole 
faction,  being  a  teller  for  the  ayes. 
Vane  for  the  noes.  Journals,  6th 
March,  1651,  and  22d  June,  1652. 
State  Trials,  v.  323.  On  the  20th 
of  July  in  the  same  year,  it  was 
referred  to  a  committee  to  select 
thirty  delinquents,  whose  estates 
should  be  sold  for  the  use  of  the 
navy.  Thus,  long  after  the  cessa- 
tion of  hostility,  uie  royalists  con- 
tinued to  stand  in  jeopardy,  not 
only  collectiyely  but  personally, 
from  this  arbitrary  and  vindictive 
faction.  Nor  were  these  qualities 
displayed  against  the  royalists 
alone:  one  Josiah  IMmatt,  who 


seems  to  have  been  connected  with 
Lilbume,  Wildman,  and  the  le- 
vellers, having  presented  a  petition 
complaining  Uiat  sir  Arthur  Hasle- 
rig had  violently  dispossessed  him 
of  some  collieries,  the  house,  after 
voting  every  part  of  the  petition  to 
be  false,  adjudged  him  to  pay  a 
fine  of  j^3000  to  the  common- 
wealth, ^000  to  Haslerig,  and 
j^2000  more  to  the  commissioners 
for  compositions.  Journals,  15th 
Jan.  1651-2.  There  had  been  a 
project  of  erecting  an  university  at 
Durham,  in  favour  of  which  a  com- 
mittee reported  (18th  June,  1651), 
and  for  which  the  chapter  lands 
would  have  made  a  competent  en- 
dowment. Haslerig,  however,  eot 
most  of  them  into  his  own  hands ; 
and  thuf(  frustrated,  perhaps,  a  de- 
sign of  fi;reat  importance  to  educa- 
tion and  literature  in  this  country. 
For  had  an  university  once  been 
established,  it  is  just  possible, 
though  not  very  likely,  that  the 
estates  would  not  have  reverted, 
on  the  king's  restoration,  to  their 
former,  but  much  less  useful  pos* 
sessors. 


Y   3 
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seems  to  be  a  pretty  general  opinion  that  a  popular 
assembly  is  still  more  frequently  influenced  by  cor- 
rupt  and  dishonest  motives  in  the  distribution  of 
favours,  or  the  decision  of  private  affairs,  than  a 
ministry  of  state;  whether  it  be  that  it  is  more 
probable  that  a  man  of  disinterestedness  and  in- 
tegrity may  in  the  course  of  events  rise  to  the 
conduct  of  government  than  that  such  virtues 
should  belong  to  a  majority ;  or  that  the  clandes- 
tine management  of  court  corruption  renders  it 
less  scandalous  and  more  easily  varnished,  than 
the  shamelessness  of  parliamentary  iniquity. 
^  The  republican  interest  in  the  nation  was  almost 
wholly  composed  of  two  parties,  both  ofl&shoots  de- 
riving strength  from  the  great  stock  of  the  army ; 
the  levellers,  of  whom  Lilburne  and  Wildman  are 
the  most  known,  and  the  Anabaptists,  fifth  mon- 
archy-men,  and  other  fanatical  sectaries,  headed 
by  Harrison,  Hewson,  Overton,  and  a  great  number 
of  officers.  Though  the  sectaries  seemed  to  build 
their  revolutionary  schemes  more  on  their  own 
religious  views  than  the  levellers,  they  coincided 
in  most  of  their  objects  and  demands.  *  An  equal 
representation  of  the  people  in  sh«rt  parliaments. 


♦  Mrs.  Hutchinson  speaks  very 
fayourably  of  the  levellers,  as  they 
appeared  about  1647,  declaring 
agfonst  the  factions  of  the  presby- 
terians  and  independents,  and  the 
ambitious  views  of  their  leaders, 
and  especiallv  against  the  unrea- 
sonable privileges  claimed  by  the 
houses  of  parliament  collectively 
and  personally.  ^*  Indeed,  as  all 
virtues  are  m^ums  and  have  their 
extremes,  there  rose  up  after  in 
that  house  a  people  who  endea- 
voured the  levelling  of  all  estates 
and  qualities,  which  those  sober 
levellers  were  never  guilty  of  de- 


siring;  but  were  men  of  just  and 
sober  principles,  of  honest  and  re- 
ligious ends,  and  were  therefore 
hated  by  all  the  designing  self-in- 
terestecl  men  of  both  Actions. 
Cblonel  Hutchinson  had  a  great 
intimacy  with  many  of  these ;  and 
so  far  as  they  acted  according  to 
the  just,  pious,  and  public  spirit 
which  they  professed,  owned  them 
and  protected  them  as  ^  as  he 
had  power.  These  were  they  who 
first  began  to  discover  the  toibi- 
tion  of  Lieut.-Gen.  Cromwell  and 
his  idolaters,  and  to  suspect  and 
dislike  it."    P.  285. 
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an  extensive  alteration  of  the  common  law,  the  chap. 
abolition  of  tithes,  and  indeed  of  all  regular  sti-  ^ 
pends  to  the  ministry,  a  full  toleration  of  reKgious 
worship,  were  reformations  which  they  concurred 
in  requiring,  as  the  duly  substantial  fruits  of  their 
arduous  struggle.  •  Some  among  the  wilder  sects 
dreamed  of  overthrowing  all  civil  institutions. 
These  factions  were  not  without  friends  in  the 
commons.  But  the  greater  ^t  were  neither  in- 
clined to  gratify  them,  by  taking  away  the  provi- 
sion of  the  church,  nor  much  less  to  divest  them- 
selves of  their  own  authority.  They  voted  indeed 
that  tithes  should  cease  as  soon  as  a  competent 
maintenance  should  be  otherwise  provided  for  the 
clergy.t  They  appointed  a  commission  to  con- 
sider the  reformation  of  the  law,  in  consequence 
of  repeated  petitions  against  many  of  its  inconve- 
niences and  abuses ;  who,  though  taxed  of  course 
with  dilatoriness  by  the  ardent  innovators,  sug- 
gested many  useful  improvements,  several  of  which 
have  been  adopted  in  more  regular  times,  though 
with  too  cautious  delay,  t     They  proceeded  rather 

*  Whitdock,   399.  401.     The  part;  but  he  was  associated  with 

levellers  rose  in  arms  at  Banbury  some  Furious  levellers,  Desborough, 

and  other  places ;  but  were  soon  Tomlinson,  and  Hugh  Peters,  so 

put   down,    chiefly  through    the  that  it  is  hard  to  know  how  far  he 

energy  of    Cromwell,    and  their  concurred  in  the  alterations  sug- 

ring-leaders  shot  gested.    Many  of  them,  however, 

t  It  was  referred  to  a  committee,  seem  to  bear  marks  of  his  hand. 

29th  April,  1652,  to  consider  how  Whitelock,  475.  517.  519.  820.  et 

a  convenient  and  competent  main-  alibi.     There  had  been  previously 

tenance  for  a  godly  and  able  mi-  a  committee  for  the  same  purpose 

nistry  may  be  settled,  in  lieu  of  in  1650.  See  a  list  of  the  acts  pre- 

tithes.    A  proposed  addition,  that  pared  by  them  in  Somers*  Tracts, 

tithes  be  paid  as  before  till  such  vi.  177.;  several  ofthem  are  worthy 

maintenance  be  settled,  was  car-  of  attention.  Ludlow  indeed  blames 

ried  bv  27  to  17.  the  commission  for  slowness ;  but 

J  Journals,     19th   Jan.   1652.  their  delay  seems  to  have  been  very 

Hale  was  the  first  named  on  this  justifiable,  and  their    suggestions 

commission,  and  took  an  active  highly  valuable.    It  even  appears 

y  4 
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slowly  and  reluctantly  to  frame  a  scheme  for  fu- 
ture  parliaments;  and  resolved  that  they  should 
consist  of  400,  to  be  chosen  in  due  proportion  by 
the  several  counties,  nearly  upon  the  model  sug- 
gested by  Lilburne,  and  afterwards  carried  into 
effect  by  CromwelL  *  It  was  with  much  delay 
and  diflSculty,  amidst  the  loud  murmurs  of  their 
adherents,  that  they  could  be  brought  to  any  vote 
in  regard  to  their  own  dissolution.  It  passed  on 
November  I7. 1651,  after  some  very  close  divisions, 
that  they  should  cease  to  exist  as  a  parliament  on 
November  3. 1654.  t  The  republicans  out  of  doors, 
who  deemed  annual,  or  at  least  biennial,  parlia- 
ments essential  to  their  definition  of  liberty,  were 
indignant  at  so  unreasonable  a  prolongation.  Thus 
they  forfeited  the  good-will  of  the  only  party  on 
whom  they  could  have  relied.  Cromwell  dex- 
terously aggravated  their  faults ;  he  complained  of 
their  delaying  the  settlement  of  the  nation;  he 
persuaded  the  fanatics  of  his  concurrence  in  their 


that  they  drew  up  a  book  contain- 
ing a  regular  digest  or  code,  which 
was  ordered  to  be  printed.  Jour- 
nals, 20th  Jan.  1653. 

*  A  committee  was  named,  15th 
May,  1649,  to  take  into  consider- 
ation the  settling  of  the  succession 
of  future  parliaments  and  ref- 
lating their  elections.  Nothing 
more  appears  to  have  been  done 
till  Oct.  11th,  when  the  committee 
was  ordered  to  meet  next  da^,  and 
so  de  die  in  diem,  and  to  give  an 
account  thereof  to  the  house  on 
Tuesday  come  fortnight;  all  that 
came  to  have  voices,  but  the  spe- 
cial care  thereof  commended  to  sir 
Henry  Vane,  colonel  Ludlow,  and 
Mr.  Kobinson.  We  find  nothmg 
farther  till  Jan.  3d,  1650,  when 
the  committee  is  ordered  to  make 


its  report  the  next  Wednesday. 
This  18  done  accordingly,  Jan.  9., 
when  sir  H.  Vane  reports  the  re- 
solutions of  the  committee,  one  of 
which  was,  that  the  number  in 
future  parliaments  should  be  400. 
This  was  carried,  after  n^ativing 
the  previous  question  in  a  com- 
mittee of  the  whole  house.  They 
proceeded  several  days  afterwards 
on  the  same  business.  See  also 
Ludlow,  p.  313.  435, 

f  Two  divisions  had  taken  place, 
Nov.  14.  (the  first  on  the  previous 
question),  on  a  motion,  tnat  it  is 
convenient  to  declare  a  certain 
time  for  the  continuance  of  this 
parliament,  50  to  46,  and  49  to  47. 
On  the  last  division,  Cromwell  and 
St.  John  were  tellers  for  the  ayes. 
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own  schemes ;  the  parliament,  in  turn,  conspired    chap. 
against  his  power,  and,  as  the  conspiracies  of  so 


many  can  never  be  secret,  let  it  be  seen  that  one  or  common- 
other  must  be  destroyed ;  thus  giving  his  forcible  '''^*^' 
expulsion    of  them   the  pretext  of  self-defence. 
They  fell  with  no  regret,  or  rather   with  much 
joy  of  the  nation,  except  a  few  who  dreaded  more 
from   the   alternative    of   military   usurpation   or 
anarchy  than  from  an  assembly  which  still  retained 
the  names  and  forms  so  precious  in  the  eyes  of 
those  who  adhere  to  the  ancient  institutions  of 
their  country.* 

It  was  now  the  deep  policy  of  Cromwell  to  render  JLitde  p«. 
himself  the  sole  refuge  of  those  who  valued  the 
laws,  or  the  regular  ecclesiastical  ministry,  or  their 
own  estates,  all  in  peril  from  the  mad  enthusiasts 
who  were  in  hopes  to  prevail.t  These  he  had 
admitted  into  that  motley  convention  of  one  hun- 
dred and  twenty  persons,  sometimes  called  Bare- 
bone's  parliament,  but  more  commonly  the  little 


*  Whitelock  was  one  of  these; 
and  being  at  that  time  out  of 
Cromweirs  favour,  inveighs  much 
against  this  destruction  of  the 
power  firom  which  he  had  taken 
nis  commission,  p.  552.  554.  St 
John  appears  to  have  concurred  in 
the  measure.  In  fact,  there  had 
so  long  been  an  end  of  law  that 
one  usurpation  might  seem  as 
rightful  as  another.  Sut,  while  any 
house  of  commons  remained,  there 
was  a  stock  left  from  which  the 
ancient  constitution  might  possibly 
germinate.  Mrs.  Macauley,  whose 
lamentations  over  the  Rump  did 
not  certainly  proceed  from  this 
cause,  thus  vents  her  wrath  on  the 
English  nation  :  *'  An  acquiescence 
thus  universal  in  the  insult  com- 
mitted on  the  guardians  of  tlie 
infant  republic,  and  the  first  step 


towards  the  usurpation  of  Crom- 
well, fixes  an  indelible  stain  on 
the  character  of  the  English,  as  a 
people  basely  and  incorrigibly  at- 
tached to  the  sovereignty  of  indi- 
viduals, and  of  natures  too  ienoble 
to  endure  an  empire  of  equal  Taws," 
voLv.  p.  112. 

f  Harrison,  when  Ludlow  asked 
him  why  he  had  joined  Cromwell 
to  turn  out  the  parliament,  said, 
he  thought  Cromwell  would  own 
and  fiivour  a  set  of  men  who  acted 
on  higher  principles  than  those  of 
civil  liberty ;  and  (quoted  from  Da- 
niel, '*  that  the  saints  shall  take 
the  kingdom  and  possess  it."  Lud- 
low argued  against  him ;  but  what 
was  argument  to  such  a  head? 
Mem.  of  Ludlow,  p.  565.  Not 
many  months  after,  Cromwell  sent 
his  coadjutor  to  Carisbrook  castle. 
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parliament,  on  whom  his  council  of  officers  pre- 
tended to  devolve  the  government,  mingling  them 
with  a  sufficient  proportion  of  a  superior  class 
whom  he  could  direct.*  This  assembly  took  care 
to  avoid  the  censure  which  their  predecessors  had 
incurred,  by  passing  a  good  many  bills,  and  apply- 
ing themselves  with  a  vigorous  hand  to  the  reform- 
ation of  what  their  party  deemed  the  most  essen- 
tial grievances,  those  of  the  law  and  of  the  church. 
They  voted  the  abolition  of  the  Court  of  Chancery, 
a  measure  provoked  by  its  insufferable  delay,  its 
engrossing  of  almost  all  suits,  and  the  uncertainty 
of  its  decisions.  They  appointed  a  committee  to 
consider  of  a  new  body  of  the  law,  without  naming 
any  lawyer  upon  itt  They  nominated  a  set  of 
commissioners  to  preside  in  courts  of  justice,  among 
whom  they  with   difficulty  admitted  two  of  that 


*  Hume  speaks  of  this  fissem- 
bly  as  chiefly  composed  of  the 
lowest  mechanics.  But  this  was 
not  the  case.  Some  persons  of 
inferior  rank  there  were,  but  a 
large  proportion  of  the  members 
were  men  of  good  family,  or,  at 
least,  military  distinction,  as  the 
Ibt  of  the  names  in  the  Parlia- 
mentary History  is  suflicient  to 
prove;  and  Whitelock  remarks, 
•*  it  was  much  wondered  at  by 
some  that  these  gentlemen,  many 
of  them  beins  persons  of  fortune 
and  knowle%e,  would  at  this 
summons,  and  fi*om  those  hands, 
take  upon  them  the  supreme  au- 
thority of  this  nation,"  p.  559. 
With  respect  to  this,  it  may  be 
observed,  that  those  who  nave 
lived  in  revolutions  find  it  almost 
necessary,  whether  their  own  in- 
terests or  those  of  their  country 
are  their  aim,  to  comply  with  all 
changes,  and  take  a  creater  part 
in  supporting  them,  than  men  of 
inflexible  consciences  can  approve. 


No  one  felt  this  more  than  White- 
lock  ;  and  his  remark  in  this  place 
is  a  satire  upon  all  his  conduct. 
He  was  at  the  moment  dissatisfied, 
and  out  of  Cromwell's  favour,  but 
lost  no  time  in  regaining  it. 

f  Journals,  August  19.  This  was 
carried  by  46  to  38  against  Crom- 
well*s  party.  Yet  Cromwell,  two 
years  afterwards,  published  an  or- 
dmance  for  regulating  and  limiting 
the  jurisdiction  of  chancery,*  which 
oflended  Whitelock  so  much  that 
he  resigned  the  great  seal,  not 
having  been  consulted  in  A'aming 
the  regulations.  This  is  a  rare  in- 
stance in  his  life;  and  he  vaunts 
much  of  his  conscience  accord- 
ingly, but  thankfully  accepted  the 
office  of  commissioner  of  the  trea- 
sury instead,  p.  62 1 .  625.  He  does 
not  seem,  by  his  own  account,  to 
have  given  much  satisfaction  to 
suitors  in  equity  (p.  548.) ;  yet  the 
fault  may  have  been  theirs,  or  the 
8>'stem*8. 
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profession*;  they  irritated  the  clergy  by  enacting    chap. 
that  marriages  should  be  solemnised  before  justices       ^' 
of  the  peace  t;  they  alarmed  them  still  more,  by  common- 
manifesting   a  determination   to  take  away  their  "^^^ 
tithes,  without  security  for   an  equivalent  main- 
tenancct     Thus  having  united  against  itself  these 
two  powerful  bodies,  whom  neither  kings  nor  par- 
liaments in  England  have  in  general  offended  with 
impunity,  this  little  synod  of  legislators  was  ripe 
for  destruction.     Their  last  vote  was  to  negative 
a  report  of  their  own  committee,  recommending 
that  such  as  should  be  approved  as  preachers  of 
the  gospel,  should  enjoy  the  maintenance  already 
settled  by  law ;  and  that  the  payment  of  tithes,  as 
a  just  property,  should  be  enforced  by  the  magis- 
trates.    The   house    having,    by  the  majority  of 
two,  disagreed  with  this  report  §,  the  Speaker,  two 
days  after,  having  secured  a  majority  of  those  pre- 
sent, proposed  the  surrender  of  their  power  into 
the  hands  of  Cromwell,  who  put  an  end  to  the  op- 
position of  the  rest,  by  turning  them  out  of  doors. 
"^It  can  admit  of  no  doubt  that  the  despotism  o{\ 
a  wise  man  is  more  tolerable  than  that  of  political 
or  religious  fanatics;  and  it  rarely  happens  that 
there  is  any  better  remedy  in  revolutions  which 
have  given  the  latter  an  ascendant.     CromwelFs 

*  4th  October.  p.  266.,  for  a  long  and  rather  able 

f  This  had  been  proposed  by  vindication  of  tms  parliament  by 

the  commissioQ  for  amendment  of  one  of  its  members.    Ludlow  also 

the  law  appointed  in  the  long  par-  speaks  pretty  well  of  it,  p.  471.; 

liameut.     The  creat    number  of  and  sa^,  truly  enough,  that  Grom- 

dissenters  from  the  established  re-  well  lightened  the  lawyers  and 

ligioH  rendered  it  a  very  reasonable  clergy,  by  showing  what  the  paiw 


measure.  liament  meant  to  do  with  them„ 

t  Thurloe,  L  369.;  iiL  132. 

$  Journals,  2d  and  10th  Dec. 
1653.  Whitelock.  See  the  sixth 
volume  of  the   Somers*   Tracts, 


Thurloe,  L  369.;  iiL  132.  which  made  them  in  a  hurry  to 

^  Journals,  2d  and  10th  Dec.     have  it  destroyed.     See  also  ParU 
1653.    Whitelock.     See  the  sixth     Hist.  1412.  1414. 
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assumption,  therefore,  of  the  title  of  Protector  was 
a  necessary  and  wholesome  usurpation,  however 
he  may  have  caused  the  necessity ;  it  secured  the 
nation  from  the  mischievous  lunacy  of  the  anabap- 
tists, and  from  the  more  cool-blooded  tyranny  of 
that  little  oligarchy  which  arrogated  to  itself  the 
Viame  of  commonwealth's  men.  Though  a  gross 
and  glaring  evidence  of  the  omnipotence  of  the 
army,  the  instrument  under  which  he  took  his  title, 
accorded  to  him  no  unnecessary  executive  autho- 
rity. The  sovereignty  still  resided  in  the  parlia- 
ment; he  had  no  negative  voice  on  their  laws. 
Until  the  meeting  of  the  next  parliament,  a  power 
was  given  him  of  making  temporary  ordinances ; 
but  this  was  not,  as  Hume,  on  the  authority  of 
Clarendon  and  Warwick,  has  supposed,  and  as  his 
conduct,  if  that  were  any  proof  of  the  law,  might 
lead  us  to  infer,  designed  to  exist  in  future  in- 
tervals of  the  legislature.*  It  would  be  scarcely 
worth  while,  however,  to  pay  much  attention  to  a 
form  of  government  which  was  so  little  regarded, 
except  as  it  marks  the  jealousy  of  royal  power, 
which  those  most  attached  to  Cromwell,  and  least 
capable  of  any  proper  notions  of  liberty,  continued 
to  entertain. 


♦  See  the  instruraent  of  govern- 
ment in  Whitelock,  p.  571.;  or 
Somers'  Tracts,  vi.  257.  Ludlow 
says,  that  some  of  the  officers  op- 
posed this ;  but  Lambert  forced  it 
down  their  throats,  p.  276.  Crom- 
well made  good  use  of  this  tem- 
porary power.  The  union  of  Scot- 
land with  England  was  by  one  of 
these  ordmances,  April  12.  (White- 
lock,  586.) ;  and  he  imposed  an 
assessment  of  j£120,000  monthly, 
for  three  months,  and  jg90,000for 
the  next  three,  instead  of  jf70,000, 
which  had  been  paid  before  (Id. 


591.),  besides  many  other  ordi- 
nances of  a  legislative  nature.  '*  I 
am  very  glad,"  says  Fleetwood 
(Feb.  1655.,Thurloe,iiL  183.),"to 
hear  his  highness  has  declined  the 
legislative  power,  which  by  the  in- 
strument of  government,  in  my 
opinion,  he  could  not  exercise  after 
this  last  parliament's  meedns." 
And  the  parliament  of  1656,  at  Uie 
Protectors  desire,  confirmed  all 
ordinances  made  since  the  disso- 
lution of  the  long  parliament. 
Thurloe,  vi.  243. 
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^  In  the  ascent  of  this  bold  usurper  to  greatness,    chap. 
he  had  successively  employed  and  thrown  away          ' 
several  of  the  powerfiil  factions  who  distracted  the  Common- 
nation.     He  had  encouraged  the  levellers  and  per-  '^^^    ' 
secuted  them;   he  had  flattered  the  long  parlia- 
ment and  betrayed  it;   he  had  made  use  of  the 
sectaries  to   crush  the   commonwealth ;    he   had 
spurned  the  sectaries  in  his  last  ^advance  to  power. 
These,   with  the  royalists  and   the  presbyterians, 
forming,  in  effect,  the  whole  people,  though  too 
disunited  for  such  a  coalition  as  must  have  over* 
thrown   him,    were   the  perpetual,   irreconcilable 
enemies  of  his  administration.     Master  of  his  army, 
which  he  well  knew  how  to  manage,  surrounded 
by  a  few  deep  and  experienced  counsellors,  fur- 
nished by  his  spies  with  the  completest  intelligence 
of  all  designs  against  hun,  he  had  no  great  cause 
of  alarm  from  open  resistance.     But  he  was  bound  Parliament 
by  the  instrument  of  government  to  call  a  parlia^  &imweit 
ment ;  and  in  any  parliament  his  adversaries  must 
be  formidable.     He  adopted  in  both  those  which 
he  summoned,  the  reformed  model  already  deter- 
mined ;   limiting  the  number  of  representatives  to 
400,  to  be  chosen  partly  in  the  counties,  according 
to  their  wealth  or  supposed  population,  by  electors 
possessing  either  freeholds,  or  any  real  or  moveable 
property  to  the  value  of  j€*200  ;  partly  by  the  more 
considerable  boroughs,  in  whose  various  rights  of 
election  no  change  appears  to  have  been  made.* 
This  alteration,  conformable  to  the  equalising  prin* 
ciples  of  the  age,  did  not  produce  so  considerable 
a  difference  in  the  persons  returned  as  it  perhaps 

*  I  infer  this  from  the  report  of  a     tion  for  Lynn,  Oct.  20. 1656.     See 
committee  ofprivileges  on  the  dec-    also  Jounuils,  Nov.  26,  1654. 
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CHAP,    might   at  present*      The  couit-party,   as  those 
^'       subservient  to  him   were  called,   were  powerful 

Common-    through  the  subjection  of  the  electors  to  the  army. 

wealth,  gy^  ^Yiey  were  not  able  to  exclude  the  presby- 
terian  and  republican  interests ;  the  latter  headed 
by  Bradshaw,  Haslerig,  and  Scott,  eager  to  thwart 
the  power  which  they  were  compelled  to  obey.f 
Hence  they  began  by  taking  into  consideration  the 
whole  instrument  of  government;  and  even  re- 
solved themselves  into  a  committee  to  debate  its 
leading  article,  the  Protector's  authority.  Crom- 
well, his  supporters  having  lost  this  question  on  a 
division  of  141  to  136,  thought  it  time  to  interfere. 
He  gave  them  to  understand  that  the  government 
by  a  single  person  and  a  parliament,  was  a  funda- 
•  mental  principle,  not  subject  to  their  discussion; 
and  obliged  every  member  to  a  recognition  of  it, 
solemnly  promising  neither  to  attempt  nor  to  con- 

pi«oi?ea    cur  in  any  alteration  of  that  article.^     The  com- 

»>y  wm.  j^^jjg  voted,  however,  that  this  recognition  should 
not  extend  to  the  entire  instrument,  consisting  of 
forty-two  articles ;  and  went  on  to  discuss  them 
with  such  heat  and  prolixity,  that  after  five  months, 
the  limited  term  of  their  session,  the  Protector, 

*  It  is  resaarkable  that  Claren-  that  as  often  as  he  spoke  ro  his 

don  seems  to  approve  this  model  of  speech  of  liberty  or  religion,  the 

a  parliament,  saying,  *^  it  was  then  members  did  seem  to  rejoice  with 

g^erally  looked  upon  as  an  alter-  acclamations  of  joyj'    Thurloe,  v. 

ation  fit  to  be  more  warrantably  588.    But  the  election  of  Lenthall 

made,  and  in  a  better  time."  appears    by    Gnibbon   6oddard*s 

f  Bourdeaux,  the  French  am-  Journal,  lately  published  in  the 

bassador,  says,  "  some  were  for  Introduction  to  Burton's  IMary,  to 

Bradshaw  as  speaker,  but  the  Pro-  have  been  unanimous, 

tector's  party  carried  it  for  Lent-  %  Journals,  l4thand  18th  Sept. 

hall.    By  this  beginning  one  may  Pari.  Hist,  1445.  1459.    VThite- 

jud£e  what  the  authority  of  the  lock,  605,  &c.  Ludlow,  499.  God* 

lord  protector  will  be  in  this  par-  dard's  Journal,  38. 
liament»   However  it  was  observed 
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having  obtained  the  ratification  of  his  new  scheme    chap. 
neither  so  fully  nor  so  willingly  as  he  desired,  par- 


ticularly  having  been  disappointed  by  the  great  Common, 
majority  of  200  to  60,  which  voted  the  protectorate  '^'^*^' 
to  be  elective,  not  hereditary,  dissolved  the  parlia- 
ment with  no  small  marks  of  dissatisfaction.  *< 

The  banished  king,  meanwhile,  began  to  recover  intriguet 
a  little  of  that  political  importance  which  the  battle  ^dhi!^"* 
of  Worcester  had  seemed   almost  to  extinguish,  p^^ 
So  ill  supported  by  his  English  adherents  on  that 
occasion,  so  incapable  with  a  better  army  than  he 
had  any  prospect  of  ever  raising  again,  to  make  a 
stand  against  the  genius  and  fortune  of  the  usurper, 
it  was  vain  to  expect  that  he  could  be  restored  by 
any  domestic   insurrection,  until  the  disunion  of 
the   prevailing  factions   should   offer  some  more 
favourable  opportunity.     But  this  was  too  distant 
a  prospect  for  his  court  of  starving  followers.     He 


*  This  division  is  not  recorded 
in  the  Journals,  in  consequence,  I 
suppose,  of  its  having  been  resolved 
in  a  committee  of  the  whole  house. 
But  it  is  impossible  to  doubt  the 
fact,  which  is  referred  to  Oct.  19, 
by  a  letter  of  Bourdeaux,  the 
French  ambassador  (Thurloe,  ii. 
681.),  who  observes,  "  Hereby  it  is 
easily  discerned  that  the  nation  is 
nowise  affected  to  his  family,  nor 
much  to  himself.  Without  doubt 
he  will  strengthen  his  army,  and 
keep  that  in  a  good  posture."  It 
is  uso  alluded  to  by  Whitelock, 
609.  They  resolved  to  ke^  the 
militia  in  the  power  of  the  parlia* 
ment,  and  that  the  Protector's  ne- 
gative should  extend  only  to  such 
bills  as  misht  alter  the  instrument ; 
and  in  other  cases,  if  he  did  not 
pass  bills  within  twenty  days,  they 
were  to  become  laws  without  his 
consent.    Journals,  Nov.  10. 1654. 


Whitelock,  608.  This  was  carried 
against  the  court  by  109  to  85. 
Ludlow  insinuates  that  this  parlia. 
ment  did  not  sit  out  its  l^al  term 
of  five  months ;  Cromwell  having 
interpreted  the  months  to  be  lunar 
inst^  of  calendar.  Hume  has 
adopted  this  notion;  but  it  is 
groundless,  the  month  in  law  being 
always  of  twenty-eight  days,  unless 
the  contrary  be  expressed.  This 
seems,  however,  not  to  have  been 
ffenerally  understood  at  the  time ; 
for  Whitelock  says  that  Crom* 
well's  dissolution  of  the  parliament, 
because  he  found  them  not  so 
pliable  to  hb  purposes  as  he  ex- 
pected, caused  much  discontent  in 
them  and  others;  but  that  he 
valued  it  not,  esteeming  himself 
aboTe  those  things,  p.  618.*  He 
gave  out  that  the  parliament  were 
concerned  in  the  conspiracy  to 
bring  in  the  king. 
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CHAP,  had  from  the  beginning  looked  around  for  foreign 
'       assistance.     But  France  was  distracted  by  her  own 

Common-  tioublcs ;  Spain  deemed  it  better  policy  to  culti- 
vate  the  new  commonwealth  ;  and  even  Holland, 
though  engaged  in  a  dangerous  war  with  England, 
did  not  think  it  worth  while  to  accept  his  offer  of 
joining  her  fleet,  in  order  to  try  his  influence  with 
the  English  seamen.*  Totally  unscrupulous  as  to 
the  means  by  which  he  might  reign,  even  at  the 
moment  that  he  was  treating  to  become  the  cove- 
nanted  king  of  Scotland,  with  every  solemn  re- 
nunciation  of  popery,  Charles  had  recourse  to  a 
very  delicate  negotiation,  which  deserves  remark, 
as  having  led,  after  a  long  course  of  time,  but  by 
gradual  steps,  to  the  final  downfall  of  his  family. 
With  the  advice  of  Ormond,  and  with  the  concur- 
rence of  Hyde,  he  attemptfed  to  interest  the  pope 
(Innocent  X.)  on  his  side,  as  the  most  powerful 
intercessor  with  the  catholic  princes  of  Europcf 
For  this  purpose  it  was  necessary  to  promise  tolera- 
tion at  least  to  the  catholics.  The  king's  ambas- 
sadors to  Spain  in  1650,  Cottington  and  Hyde, 
and  other  agents  despatched  to  Rome  at  the  same 
time,  were  empowered  to  offer  an  entire  repeal  of 
the  penal  laws.t     The  king  himself,  some  time 

•  Exiles  are  seldom  scrupu-  +  Ormond  wrote  stronfflv  to 
lous  :  we  find  that  Charles  was  this  efifect,  ai):er  the  battle  of  Wor^ 
willing  to  propose  to  the  States,  in  cester,  convinced  that  nothing  but 
return  for  their  acknowledging  his  foreign  assistance  could  restore  the 
title, '',  such  present  and  lastinjg  ad-  king.  ^  Amongst  protestants  there 
vantages  to  them  by  this  allmnce  is  none  that  hath  the  power,  and 
as  may  appear  most  considerable  amongst  the  catholics  it  is  visible." 
to  that  nation  and  to  their  pos-  Carte  s  Letters,  i.  461. 
terity,anda  valuable  compensation  t  Clarendon  State  Papers,  iL 
for  whatever  present  advantages  the  481.  et  sspe  alibi.  The  pro- 
king  can  receive  by  it."    Clarendon  *     ^ »»   .    »    « 


State  Papers,  iii.  90.  These  in-  deserted  him ;  and  his  veracity  in 
trigues  would  have  justly  made  one  letter  gave  wav  also,  see 
him  odious  in  England.  vol.  iii.  p.  158.    But  the  great  cri^ 
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afterwards,  wrote  a  letter  to  the  pope,  wl^rein  he    chap.  * 

repeated  this  assurance.      That  court,   ho#eV6!^^  

well  aware  <rf  the  hereditary  duplicity  of  fh6 
Stuarts^  received  his  overtures  witii  haughty  CM* 
tempt  The  pope  returned  no  tosWer  to  the  kiti^i 
letter ;  but  one  was  received  after  many  ^OMhs 
from  the  general  of  the  jesuife,  requiiiilg  thttt 
Charles  should  declare  himself  a  (iatholic,  since 
the  goods  of  the  church  could  not  be  kvished  for 
the  support  of  an  hereticd  prince**  Even  al^ 
this  insolent  refusal,  the  wretched  exiles  still  clUng, 
at  times,  to  the  vain  hope  of  succour,  whicb  as  pro* 
testants  and  Englishmen  they  could  not  honourably 
demand.t  But  many  of  them  remarked  too  ekady 
the  coilditions  on  Which  assistance  laight  h&  ob^. 
tained  j  the  court  Of  Charles,  q)enly  or*  in  secret^ 
began  to  pass  over  to  the  catholic  church;  and 
the  contagion  soon  spi*eid  to  the  highest  places. 

In  the  year  1654,  the  royalist  intrigues  in  Eflg* 
land  began  to  grow  more  Hctive  {bnd  formidable 
through  the  accession  of  many  discontented  i^ 

roinaKty  of  all  these  negotiations  by  tbe'pariiament^s  authority,  eoi^ 

lay  in  this,  that  Charles  was  by  taininj^  the  documents.    Kotwith- 

them  soliciting  such  a  measure  of  standmg  the  delirium  df  the  r^ 

foreign  M  as  would  make  him  at  storation,  this  had  made  an  im« 

once  the  tyrant  of  England  and  pression  which  was  liot  after^ar^ 

the  vassal  of  Spain;  since  no  finee  -^— * 


parliament,  however  royalist,  was  *  Clarendon   State  Papers,  iiL 

ukely  to  repeal  all  the  laws  against  1^1. 

popery.    "  That  which  the  king  f  **  The  pope  very  wdl  knows," 

wiU  be  ready  and  willing  to  do,  is  says  Hyde  to  Clement,  an  agent 

to  give  Us  consent  for  the  repeal  at  the  court  of  Romc^  2d  Af  " 


of  all  the  penal  larws  and  statutes  1656,  '*  how  far  the  1^  is  from 

which  have  been  made  in  the  pre-  thoughts  of  severity  against  his 

judiee  of  catlralics,   and  to  put  catholic    8d)jeets;   ni^,  that*  he 

them  into  the  same  condition  aS  doth  desire  to  pi^  than  into  the 

his  other  subnects."    Ck>ttington  to  same  comhtion  with  his  other  suh- 

Father  Bepthorpe.  IcL541.  These  jects,  and-that  no  mad  shall  suAr 

negotiations  witn  Rome  were  soon  m  any  consideration  for  bdng  a 

known ;  and  a  tract  was  published  Roman  catholk;"   Id.  891. 

VOL.  II.  Z 
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publicans.*  Though  there  could  be  no  coalition^ 
properly  speaking,  between  such  irreconcilable 
factions,  they  came  into  a  sort  of  tacit  agreement, 
as  is  not  unusual,  to  act  in  concert  for  the  only 
purpose  they  entertained  alike,  the  destruction  of 
their  common  enemy.  Major  Wildman,  a  name 
not  veiy  familiar  to  the  general  reader,  but  which 
occurs  perpetually,  for  almost  half  a  century,  when 
we  look  into  more  secret  history,  one  of  those  dark 
and  restless  spirits  who  delight  in  the  deep  game 
of  conspiracy  against  every  government,  seems  to 
have  been  the  first  mover  of  this  unnatural  com- 
bination. He  had  been  early  engaged  in  the 
schemes  of  the  levellers,  and  was  exposed  to  the 
jealous  observation  of  the  ruling  powers.  •  It  ap- 
pears  most  probable  that  his  views  were  to  esta^ 
blish  a  commonwealth,  and  to  make  the  royalists 
his  dupes.  In  his  correspondence  however  with 
Brussels,  he  engaged  to  restore  the  king.  Both 
parties  were  to  rise  in  arms  against  the  new  ty- 
ranny J  and  the  nation's  temper  was  tried  by  clan- 
destine  intrigues  in  almost  every  county.t  Greater 
reliance  however  was  placed  on  the  project  of 
assassinating  Cromwell.  Neither  party  were  by 
any  means  scrupulous  on  this  score :  if  we  have 
not  positive  evidence  of  Charles's  concurrence  in 
this  scheme,  it  would  be  preposterous  to  suppose 


•  Clarendon's  History  of  the 
Rebellion,  b.  14.  State  Papers, 
iii.  265.  SCO,  &c  Whitelbck  ob- 
serves at  thk  time,  "  Many  sober 
and  faithful  patriots  did  b^;in  to 
incline  to  the  king's  restoration ; " 
and  hints,  that  Uiis  was  his  opi- 
nion, which  excited  CromweU's 
jealousy  of  him,  p.  620. 

f  Clarendon's  History,  viL  129. 


State  Papers,  iiL  265,  &c.  These 
levellers  were  very  hostile  to  the 
interference  of  Hyde  and  Ormond, 
judfin^  them  too  inflexibly  at- 
tached to  the  ancient  constitution ; 
but  this  hostility  recommended 
them  to  others  of  the  banished 
king's  court  who  showed  the  same 
sentiments. 
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that  he  would  have  been  withheld  by  any  moral 
hesitation.  It  is  frequently  mentioned  without 
any  disapprobation  by  Clarendon  in  his  private 
letters  *  ;  and,  as  the  royalists  certainly  justified 
the  murders  of  Ascham  and  Dorislaus,  they  could 
not  in  common  sense  or  consistency  have  scrupled 
one  so  incomparably  more  capable  of  defence. t 
A  Mr.  Gerard  suffered  death  for  one  of  these  plots 
to  kill  Cromwell ;  justly  sentenced,  thoi^h  by  an 
illegal  tribunal.  $ 

In  the  year  1655,  Penruddoek,  a  Wiltshire  gen- 
tleman,  with  a  very  trifling  force,  entered  Salis- 
bury at  the  time  of  the  assizes ;  and,  declaring  for  "*  *^^ 
the  king,  seized  the  judge  and  the  sheriff.  §  This 
little  rebellion,  meeting  with  no  resistance  from 
the  people,  but  a  supineness  equally  fatal,  was  soon 
quelled.  It  roused  Cromwell  to  secure  himself  by 
an  unprecedented  exercise  of  power..  In  possession 
of  all  the  secrets  of  his  enemies,  he  knew  that  want 


tionaiy 


•  P.  »15.  324.  343.  Thurioe, 
L  360. 510.  In  the  same  rolume, 
p»  248.,  we  find  even  a  declaration 
frora  the  king,  dated  at  Parifl,  3d 
May,  1654,  offering  500/.  per  an- 
num to-  any  one  who  should  kill 
Cromwell,  and  pardon  to  any 
one  who  should  leave  that  party, 
except  Bradshaw,  LenthaH,  and 
Haslerig.  But  this  seems  unlikely 
to  be  authentic:  Charles  would 
not  have  avowed  a  design  of  assa^- 
nnation  so  openly;  and  it  is  strange 
that  Lenthall  and  Haslerig,  espe- 
cially the  former,  shoirid  be  thus 
exempted  from  pardon,  rather  than 
so  many  redcides. 
«  f  See  what  Clarendon  says  of 
Ascham's  death.  State  Papers,  ii. 
542.  In  another  place  he  observes : 
— '^  It  is  a  worse  and  a  baser  thing 
that  any  man  should  appear  in  any 
part  beyond  sea  under  the  charac- 


ter of  an  agent  fit>m  the  rebels, 
and  not  have  his  diroat  cut"  Id. 
iii.  144. 

X  State  Trials,  518.  Thurioe, 
ii.  416.  Some  of  themalecontent 
commonwealth  men  were  also  eager 
to  get  rid  of  Cromwell  by  assas- 
sination ;  Wildman,  Saxbv,  Titus. 
Syndercome*s  story  is  wdl  known  ^ 
he  was  connected  in  the  conspiracy 
with  those  already  mentioned.  The 
famous  pamphlet  by  Titus,  Kill- 
mg  no  Murder,  was  printed  in 
1657.  Oarendon  State  Papers^ 
315.  324.  343. 

§  A  very  reprehensible  passage 
occurs  in  Clarendon's  account  of 
this  transaction,  vol.  vii  p..  140.; 
where  he  blames  and  derides  the 
insurgents  for  not  putting  chief 
justice  Rolle  and  others  to  death* 
which  would  have  been  a  detest* 
able  and  useless  murder^ 
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of  concert  or  courage  had  alone  prevented  a  ge- 
neral rising,  towards  which  indeed  there  bad  been 
some  movements  in  the  midland  counties.*  He 
was  aware  of  his  own  unpopularity,  and  the  na- 
tional bias  towards  the  exiled  king.  Juries  did 
not  willingly  convict  the  sharers  in  Penruddock's 
rebellion,  t  To  govern  according  to  law  may 
sometimes  be  an  usurpei's  wish,  but  can  seldom 
be  in  his  power.  The  protector  abandoned  all 
thought  of  it.  Dividing  the  kingdom  into  dis- 
tricts, he  placed  at  the  head  of  each  a  miyor- 
general  as  a  sort  of  military  magistrate,  responsible 
for  the  suljjection  of  his  prefecture.  These  were 
eleven  in  number,  men  bitterly  hostile  to  the 
royalist  party^  and  insolent  towards  all  civil  autho- 
rity, t  They  were  employed  to  secure  the  pay- 
ment  of  a  tax  of  10  per  cent,  imposed  by  Crom- 
well's arbitrary  will  on  those  who  had  ever  sided 


*  Whitelock,  61S.  620.  Lud- 
low»  613.  Thurloe>  m.  264.  and 
throu^  more  thm  half  the  vo- 
lume, passuiL  In  the  preceding 
Tolume  we  have  abundant  proofs 
bow  completely  master  Cromwell 
was  of  the  rovalist  schemes.  The 
**  sealed  knot  ^'  of  thekinfi^s  friends 
in  London  is  mentioned  as  fre- 
quently as  we  find  it  in  the  Clar 
rendon  Papers  at  the  same  time. 

tThurloe»iil371,&c.  «*  Pen- 
ruddock  and  Grove/'  Ludlow  says, 
'*  could  not  have  been  justly  con* 
demned,  if  they  had  as  sure  a 
foundation  in  what  they  declared 
for,  as  what  they  declared  against. 
But  certainly  it  can  never  be 
esteemed  by  a  wise  man  to  be 
worth  the  scratch  of  a  fin^  to 
remove  a  single  person  acting  by 
an  arbitrary  power,  in  order  to  set 
up  another  with  the  same  un- 
limited authority."    P.  518.    This 


is  a  just  and  manly  sentiment 
Woe  to  those  who  do  not  recog- 
nise it !  But  is  it  fiur  to  saj  that 
the  royalists  were  contendmir  to 
set  iq>  an  unlimited  authority  ? 

X  They  were  originally  ten, 
Lambert,  Desborou«fa,  AVhalley, 
Oofi^  Fleetwood,  Suuppon,  Kd- 
sey,  Butler,  Worseley,  and  Berry. 
Thurloe,  iiL  701.  Barkstead  was 
afterwards  added.  **  The  mi^r- 
generals,"  says  Ludlow,  ^  carried 
things  with  unheard-of  insolence 
in  their  several  ptedncts,  deci- 
mating to  extremity  whom  they 
pleased,  and  interrupting  the  pro- 
ceedings at  law  upcin  petitions  of 
those  who  pretended  thenttdves 
i^grieved;  threatening  such  as 
would  not  yield  a  ready  submis- 
sion to  their  orders  with  transport- 
ation to  Jamaica,  or  some  other 
plantations  in  the  West  Indies," 
&c.    P.  559. 
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widi  the  king  during  the  late  wars^  where  their 
estates  exceeded  100/.  per  annum*  The  majcnr* 
generals,  in  their  correspondence  printed  among 
Thuiioe's  papers,  display  a  r^acity  and  c^prea- 
sion  beyond  their  master's.  They  con^lain  that 
the  number  of  those  exempted  is  too  great ;  they 
press  for  harsher  measures;  they  incline  to  the 
unfavourable  construction  in  every  doubtful  case ; 
they  dwell  on  the  growth  of  malignancy  aoid  the 
general  disafiection.  *  It  was  not  indeed  likely  to  be 
mitigated  by  this  unparalleled  tyranny.  All  illu- 
sion was  now  gone  as  to  the  pretended  benefits  of 
the  civil  war.  It  had  ended  in  a  despotism,  com- 
pared to  which  all  the  ill^al  practices  of  fiarmer 
kings,  all  that  had  cost  Charles  his  life  and  crown, 
appeared  as  dust  in  the  balance.  For  what  was 
ship-money,  a  general  burthen,  by  the  side  o£  the 
present  decimation  c^  a  single  class,  whose  offence 
had  long  been  expiated  by  a  composition  and  ef- 
faced by  an  act  of  indemnity  ?  or  were  the  exces- 
sive punishments  of  the  star-chamber  so  odious  as 
the  capital  executions  inflicted  without  trial  by 
peers,  whenever  it  suited  the  usurper  to  erect  his 
high  court  of  justice  ?  A  sense  of  present  evils 
not  only  excited  a  burning  desire  to  live  again 
under  the  ancient  monarchy,  but  obliterated, 
especially  in  the  new  generation,  that  had  no  dis- 
tinct remembrance  of  them,  the  i^prehension  of 
its  former  abuses.! 

*  Thxirloe,  vol.  iv.  passim.    The  in  these  adjacent  counties  for  eyerv 

unpopularity   of   Cromwell's  go-  one  fKend  to  you  amongst  them, 

▼erament  appears  strongly  in  me  Vol.  iii.  894. 
letters  of  this  collection.    Duckin-        •¥  It  may  be  fahr  towards  Crom- 

fidd,  a  Cheshire  gentleman,  writes:  well  to  give  his  own  apology  for 

— *^  Charles  Stuart  hath  500  friends  the  decimation  of  the  royalbts,  in 
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lf tibis  decimation  of  the  royalists  could  pass 
for  an  act  of  severity  towards  a  proscribed  fac- 
tion, in  which  the  rest  of  the  nation  might  fancy 
themselves  not  interested,  Cromwell  did  not  fail 
to  show  that  he  designed  to  exert  an  equally  des- 
potic command  over  every  man's  property.  With 
the  advice  of  his  council,  he  had  imposed,  or,  as 
I  conceive  (for  it  b  not  clearly  explained),  con- 
tinned,  a  duty  on  merchandize  beyond  the  time 
Kmited  by  law.  A  Mr.  George  Cony  having  re- 
fused to  pay  this  tax,  it  was  enforced  from  him, 
on  which  he  sued  the  collector.  Cromwell  sent 
his  counsel,  Maynard,  Twisden,  and  Wyndham, 
to  the  Tower,  who  soon  petitioned  for  liberty, 
and  abandoned  their  client     RoUe,  the  chief  jus- 


a  declanuion,  published  1655.  **  It 
18  a  trouble  to  us  to  be  still  rubbing 
upon  the  old  sore,  disobliging  those 
wnom  we  hoped  tone  and  patience 
mi^t  make  friends;  but  we  can 
wiui  comfort  appeal  to  Qod,  and 
dare  also  to  their  own  consciences, 
whether  this  way  of  proceeding 
with  them  hath  been  the  matter 
of  our  choice^  or  that  which  we 
have  sought  an  occasion  for;  or 
whether,  contrary  to  our  own  in- 
clinations and  the  constant  course 
of  our  carriage  towards  them,  which 
hath  been  to  oblige  them  by  kind- 
ness to  forsake  Uieir  former  prin- 
ciples, which  €k>d  hath  so  often 
and  so  eminently  bore  .witness 
agunst,  we  have  not  been  con- 
strained and  necessitated  hereunto, 
jmd  without  the  doing  whereof  we 
should  have  been  wanting  to  our 
duty  to  God  and  these  nations. 

"  That  character  of  difierence 
between  them  and  the  rest  of  the 
people  which  is  now  put  upon  them 
IS  occasioned  by  themselves,  not 
by  us.  There  is  nothing  they  have 
more  industriouslv  laboured  m  than 
ihis;  to  keep  themselves  distin- 


guished from  the  well-affected  o. 
this  nation:  To  which  end  they 
have  kept  their  conversation  apart ; 
as  if  they  would  avoid  the  Tcnr  be- 
ginnings of  union,  have  bred  and 
educated  their  chfldren  by  the  se- 
questered and  ejected  clergy,  and 
very  much  confined  their  mar- 
riages and  alliances  within  their 
own  party,  as  if  they  meant  to -en- 
tail tneir  quarrel,  and  prevent  the 
means  to  reconcile  posterity.;  Whidi 
with  the  great  ^pains  they  take 
upon  all  occasions  to  lessen  and 
suppress  the  esteem  and  honour 
of  the  Englbh  nation  in  all  their 
actions  and  undertakmgs  abroad, 
striving  withal  to  make  other  na- 
tions distinguish  their  interest  from 
it,  gives  us  ground  to  judge  that 
they  have  separated  themselves 
from  the  body  of  the  nation;  and 
therefore  we  leave  it  to  all  man- 
kind to  judge  whether  we  ought 
not  to  be  timely  jealous  of  that  se- 
paration, and  to  proceed  so  acainst 
them  as  they  ma^  be  at  the  diarge 
of  those  remedies  which  are  re- 
quired against  the  dangers  they 
have  bred." 
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ment  against  the  protector ;  yet,  not  caring  to  de- 
cide in  his  favour,  postponed  the  case  till  the  next  Common- 
term,  and  meanwhile  retired  from  the  bench. 
Glyn,  who  succeeded  him  upon  it,  took  care  to 
have  this  business  accommodated  with  Cony,  who, 
at  some  loss  of  public  reputation,  withdrew  his 
suit  Sir  Peter  Wentworth,  having  brought  a  si- 
milar action,  was  summoned  before  the  council, 
and  asked  if  he  would  give  it  up.  "  If  you  com- 
mand me,*'  he  replied  to  Cromwell,  "  I  must  sub- 
mit;** which  the  protector  did,  and  the  action  was 
withdrawn.* 

Though  it  cannot  be  said  that  such  an  inter- 
ference  with  the  privileges  of  advocates  or  the 
integrity  of  judges  was  without  precedents  in  the 
times  of  the  Stuarts,  yet  it  had  never  been  done 
in  so  public  or  shameless  a  manner.  Several 
other  instances  wherein  the  usurper  diverted  jus- 
tice from  its  course,  or  violated  the  known  securi- 
ties of  Englishmen,  will  be  found  in  most  general 
histories;  not  to  dwell  on  that  most  flagrant  of 
all,  the  erection  of  his  high  court  of  justice,  by 
which  Gerard  and  Vowel  in  1654,  Slingsby  and 
Hewit  in  1658,  were  brought  to  the  scaffold.f  I 
cannot  therefore  agree  in  the  prai3es  which  have 
been  showered  upon  Cromwell  for  the  just  admi- 
nistration  of  the  laws  under  his  dominion.  That, 
between  party  and  party,  the  ordinary  civil  rights 
of  men  were  fairly  dealt  with,  is  no  extraordinary 

*  Ludlow»  628.   Clarendon,  &c  f  State  Trials,  vi.    "Whitelock 

Clarendon  relates  the  same  story,  advised  the  protector  to  proceed 

with  additional  circumstances  of  according  to  law  against   Hewit 

Cromwell's    audacious    contenipt  and  Slingsby ;  '*  but  his  highness 

for  the  courts  of  justice,  and  for  was  too  much  in  love  wiUi  tht 

the  Tcry  name  of  magna  charta.  new  way."     P.  ^73. 

Z  4 

Digitized  by  VjOOQ IC 


Si4 


THE   COmjlVVTlOlHAh  HISTOJtY   OF  EKOI.AND 


C«AP. 

wttltb. 


He  suiii- 
rnoDs  an- 
other par* 
liamenL 


Y^rmm  i  A^d  it  $xmy  be  admitted  that  he  filled  the 
heQcj^^s  of  justice  with  al>le  lawyers;,  though  not 
so  coQcid^ritble  as  those  of  the  reign  of  Charles 
t}ae  SecoQd ;  but  it  is  m^iifest  that,  so  far  as  his 
Qwn  authority  was  concerned,  no  hereditary  despot, 
proud  in  tib^  crimes  o£  a  hundred  ancestors,  could 
Qiore  ht^ye  spumed  at  every  Umita^tion  than  this 
sdidier  of  a  commonwealth.* 

Aoudst  $0  general  a  hatred,  trusting  to  the  eflfect 
of  an  equally  general  terror,  the  protector  ventured 
to  sumiBon  a  parliament  in  16^6.  Besides  the 
common  necessities  for  mxmey,  he  had  doubtless 
in  his  head  that  remarkable  scheme  which  was 
developed  during  its  session.t  Uvep  the  despotic 
influence  of  his  m^or-generals,  and  the  political 
anjiihijation  of  the  most  considerable  body  of  the 


*  The  late  editor  of  the  State 
Trials^  v«  9S5.,  has  intFoduced  a 
sort  of  qpi^odlcal  dissertation  on 
the  administration  of  justice  during 
the  commonwealth,  with  the  view» 
as  far  as  appear^  of  setting  Crom- 
well in  a  favourame  light,  ror  this 
purpope  lie  ^potes  several  passages 
of  vague  comipendation  u'om  dif- 
ferent authonu  and  amonjg  others 
one  frQn^  Burke,  written  m  haste, 
to  serve  an  inmiediate  purpose, 
^nd  eviden4y  from  a  ve^  super- 
ficial ^recollection  of  our  history.  It 
has  been  said  that  Cromw^  sought 
put  1^^  of  character  from  the  party 
inost  opposite  to  his  desi^s.  The 
proof  given  is  tl»e  apiKMntmeDt  oi 
Ijale  to  be  a  puisne  judg^  But 
Hale  had  not  been  a  rbyalist,  that 
is,  fu^  adherent  of  Charles,  and 
had  taken  the  engagement  as  well 
is  the  c^enant  It  was  no  great 
c|R>it  i^f  yirtue  to  place  an  ^mir 
neat  lawver  and  worthy  man  on 
the  beach.  And  it  is  to  be  re- 
ntmbered  that  Hale  fell  under 
the  usurper's  displeasure  for  ad- 


ministering iustice  with  an  impar- 
tiality that  md  not  suit  bb  govern- 
ment; and  ceased  to  go  we  cir- 
cuit, because  the  criminal  law  was 
not  allowed  to  have  its  course. 

f  Thurloe  writes  to  Montague, 
(Carte's  Letters,  iL  110.)  that  he 
cannot  sive  him  the  reasons  ibr 
calling  this  parliament,  e^c^t  in 
cipher.  He  says  in  the  samejplace 
ot  the  committal  of  Ludlow,  Vane, 
and  others,  **  There  was  a  neces- 
sity not  only  for  peace  sake  to  do 
this,  but  to  let  the  nation  see  those 
that  govern  are  in  ^ood  earnest, 
and  intend  not  to  quit  the  govern- 
ment wholly  into  the  hands  of  the 
parliament,  as  some  would  needs 
make  the  world  believe."  P.  112, 
His  first  direct  allusion  to  the  pro- 
jected change  is  in  writing  to 
HeniT  Cromwell,  9th  Dec,  1656. 
Thurl.  Papers,  v.  194,  The  in- 
fluence ei^erted  by  his  l^tes,  the 
nuyor-g^erals,  appears  in  Thur^ 
loe,  v.  399.  et  post.  But  they  com- 
plained of  the  elections.  Id.  302. 
341.  371. 
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gentry,   then  labouring  under  the  imputation   of    chap. 
delinqu^icy  for  their  attachment  to  the  late  king,       ^* 


did  not  enable  him  to  obtain  a  secure  m^ority  in  conmoa- 
the  assembly ;  and  he  was  driven  to  the  audacious  ^^^' 
measure  of  excluding  above  ninety  members,  duly 
returned  by  their  constituents,  from  taking  their 
seats.  Their  colleagues  wanted  courage  to  resist 
this  violation  of  all  privilege ;  and,  after  referring 
them  to  the  council  for  approbation,  resolved  to 
proceed  with  public  business.  The  excluded  mem- 
bers, consisting  partly  of  the  republican,  partly  of 
the  presbyterian  factions,  published  a  remonstrance 
in  a  very  high  strain,  but  obtained  no  redress.* 

Crcmiwell,  like  so  many  other  usurpers,  felt  his  Designs  to 

,  .  .  •  /»     -I     take  the 

position  too  precanous,  or  his  vanity  ungratined,  crown. 
without  the  name  which  mankind  have  agreed  to 
worship.     He  had,  as  evidently  appears  from  the 


♦  WTiitelock,  650.  Pari.  Hist. 
1466.  On  a  letter  to  the  speaker 
from  the  members  who  had  been 
refused  admittance  at  the  door  of 
the  lobby,  Sept.  18.,  the  house  or- 
dered the  clerk  of  the  common- 
wealth to  attend  next  day  with  all 
the  indentures.  The  deputy  clerk 
came  accordingly,  with  an  excuse 
jfor  his  principal,  and  brought  the 
indentures;  but  on  being  asked 
why  the  names  of  certain  mem- 
bers were  not  returned  to  the 
bouse,  answered,  that  he  had  no 
certificate  of  approbation  for  them. 
The  house  on  this  sent  to  inquire 
of  the  council  why  these  members 
had  not  been  approved.  They  re- 
turned for  answer,  that  whereas  it 
is  ordained  by  a  clause  in  the  in- 
strument of  government  that  the 
persons  who  shall  be  elected  to 
serve  in  parliament  shall  be  such 
and  no  other  than  such  as  are  per- 
sons of  known  int^ty,  fearing 


God,  arid  of  ^ood  conversation; 
that  the  council,  in  pursuance  of 
their  duty,  and  according  to  the 
trust  reposed  in  them,  have  exa- 
mined tne  said  returns,  and  have 
not  refused  to  approve  any  who 
have  appeared  to  them  to  be  per- 
sons of  mtegrity,  fearing  God,  and 
of  good  conversation;  and  those 
who  are  not  ^proved,  his  high- 
ness hath  given  order  to  some  per- 
sons to  take  care  that  they  do  not 
come  into  the  house.  Upon  this 
answer,  an  adjournment  was  pro- 
posed, but  lost  by  115  to  80:  and 
It  being  moved  that  the  persons, 
who  have  been  returned  from  the 
several  counties,  cities,  and  bo- 
roughs to  serve  in  this  parliament, 
and  have  not  been  approved,  be 
referred  to  the  council  for  approba- 
tion, and  that  the  house  do  proceed 
with  the  great  afiau*s  of  the  na- 
tion ;  the  question  was  carried  by 
125  to  29.    Journals,  Sept.  22. 
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CHAP,  conversations  recorded  by  Whitelock,  long  since 
^  aspired  to  this  titular,  as  well  as  to  the  real,  pre- 
eminence; and  the  banished  king^s  friends  had 
contemplated  the  probability  of  his  obtaining  it 
with  dismay.*  Affectionate  towards  his  family, 
he  wished  to  assure  the  stability  of  his  son's  suc- 
cession, and  perhaps  to  please  the  vanity  of  his 
daughters.  It  was  indeed  a  very  reasonable  ob- 
ject with  one  who  had  already  advanced  so  far. 
His  assumption  of  the  crown  was  desirable  to 
many  different  classes ;  to  the  lawyers,  who,  be- 
sides their  regard  for  the  established  constitution, 
knew  that  an  ancient  statute  would  protect  those 
who  served  a  de  facto  king  in  case  of  a  restoration 
of  the  exiled  family ;  to  the  nobility,  who  perceived 
that  their  legislative  right  must  immediately  revive ; 
to  the  clergy,  who  judged  the  regular  ministry  more 
likely  to  be  secure  under  a  monarchy ;  to  the  people, 
who  hoped  for  any  settlement  that  would  put  an 
end  to  perpetual  changes ;  to  all  of  every  rank 
and  profession  who  dreaded  the  continuance  of 
military  despotism,  and  demanded  only  the  just 
rights  and  privileges  of  their  country.  A  king  of 
England  could  succeed  only  to  a  bounded  pre- 
rogative, and  must  govern  by  the  known  laws ;  a 
protector,  as  the  nation  had  well  felt,  with  less 
nominal  authority,  had  all  the  sword  could  confer. 
And,  though  there  might  be  little  chance  that 
Oliver  would  abate  one  jot  of  a  despotism  for 
which  not  the  times  of  the  Tudors  could  furnish 
k  precedent,  yet  his  life  was  far  worn,  and  under 
a  successor  it  was  to  be  expected  that  future  par- 


Clar.  State  Papers,  iii  201,  &c. 
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liatnents  might  assert  again  all  those  liberties  for 

which  they  had  contended  against  Charles.*     A  

few  of  the  royalists  might  perhaps  fancy  that  the  c«n«oo. 
restoration  of  the  royal  title  would  lead  to  that  of  ^"^^ 
the  lawful  heir ;  but  a  greater  number  were  con- 
tent to  abandon  a  nearly  desperate  cause,  if  they 
could  but  see  the  more  valuable  object  of  their 
concern,  the  form  itself  of  polity,  re-established.t 
There  can  be,  as  it  appears  to  me,  little  room  for 
doubt  that  if  Cromwell  had  overcome  the  resist- 


*  The  whole  conference  that 
took  place  at  Whitehall,  between 
Cromwell  and  the  committee  of 
parliament  on  this  subject,  was 
published  by  authority,  and  majr 
be  read  in  the  Somers  Tracts,  vi. 
349.  It  is  very  interesting.  The 
lawyers  did  not  hesitate  to  support 
the  proposition,  on  the  ground  of 
the  more  definite  and  l^;al  cha- 
racter of  a  kin^s  authority.  ^  The 
king's  prerogative,"  saysGlyn,  *'  is 
known  hy  law;  he  (king  Charles) 
did  expatiate  beyond  the  duty; 
that's  the  evil  of  the  man :  but  in 
Westminster-hall  the  king's  pre- 
rogative was  under  the  courts  of 
justice,  and  is  bounded  as  well  as 
any  acre  of  land,  or  any  thing  a 
man  hath,  as  much  as  any  con- 
troversy between  party  and  party : 
and  therefore  the  office  beins  law- 
ful in  its  nature,  known  to  the  na- 
tion, certain  in  itself,  and  confined 
and  regulated  by  the  law,  and  the 
other  office  not  being  so,  that  was 
a  great  ^und  of  the  reason  why 
the  parliament  did  so  much  insist 
upon  this  office  and  title,  not  as 
circumstantial,  but  as  essential." 
P.  359.  See  also  what  Lenthall 
JMiys,  p.  356.,  against  the  indefinite- 
ness  of  the  protector's  authori^. 

Those  passages  were  evidently 
implied  censures  of  the  late  course 
of  government.      Cromwell's  in- 


distinct and  evasive  style  in  his 
share  of  this  debate  betrays  the 
secret  inclinations  of  his  heart.  He 
kept  his  ultimate  intentions,  how- 
ever, very  secret;  for  Thurloe's  pro- 
fesses his  ignorance  of  them,  even 
in  writing  to  Henry  Cromwell, 
vol.  vi.  p.  219.  et  post.  This  cor- 
responcience  shows  that  the  pru- 
dent secretary  was  uneasy  at  the 
posture  of  affurs,  and  the  manifest 
dissatisfaction  of  Fleetwood  and 
Desborough,  which  had  a  danger- 
ous influence  on  others  less  bound 
to  the  present  familv;  yet  he 
had  set  ms  heart  on  this  mode  of 
settlement,  and  was  much  disap- 
pointed at  his  master's  ultimate 
refusal. 

f  Clarendon's  Hist.  vii.  19*.  It 
appears  by  Clarendon's  private  let- 
ters that  he  had  expected  to  see 
Cromwell  assume  the  title  of  king 
from  the  year  1654.  Vol.  iiL  p.  201. 
223,  224.  If  we  may  trust  what 
is  here  called  an  intercepted  letter^ 
p.  328.,  Mazarin  had  told  Crom- 
well that  France  would  enter  into 
a  strict  leaffue  with  him,  if  he 
could  settle  nimself  in  the  throne, 
and  make  it  hereditarv ;  to  which 
he  answered,  that  he  designed 
shortly  to  take  the  crown,  restore 
the  two  houses,  and  govern  by  the 
ancient  laws.  But  this  may  be 
apocryphal. 
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CHAP,    ance  of  his  generals,  he  would  have  transmitted  the 
'       sceptre  to  his  descendants  with  the  acquiescence 

Common-  and  tacit  approbation  of  the  kingdom.  Had  we  been 
living  ever  since  under  the  rule  of  his  dynasty, 
what  tone  would  our  historians  have  taken  as  to  his 
character  and  that  of  the  house  of  Stuart? 

Theprcgect  The  schcmc  howcvcr  of  founding  a  new  royal 
line  failed  of  accomplishment,  as  is  well  known, 
through  his  own  caution,  which  deterred  him  from 
encountering  the  decided  opposition  of  his  army. 
Some  of  his  contemporaries  seem  to  have  deemed 
this  abandonment,  or  more  properly  suspension, 
of  so  splendid  a  design  rather  derogatory  to  his 
firmness.*  But  few  men  were  better  judges  than 
Cromwell  of  what  might  be  achieved  by  daring. 
It  is  certainly  not  impossible  that,  by  arresting 
Lambert,  Whalley,  and  some  other  generals,  he 
might  have  crushed  for  the  moment  any  tendency 
to  open  resistance.  But  the  experiment  would 
have  been  infinitely  hazardous.  He  had  gone  too 
far  in  the  path  of  violence  to  recover  the  high  road 
of  law  by  any  short  cut.  King  or  protector,  he 
must  have  intimidated  every  parliament,  or  sunk 
under  its  encroachments.  A  new-modelled  army 
might  have  served  his  turn  j  but  there  would  have 
been  great  difficulties  in  its  formation.  It  had  from 
the  beginning  been  the  misfortune  of  his  govern- 
ment that  it  rested  on  a  basis  too  narrow  for  its 
safety.  For  two  years  he  had  reigned  with  no 
support  but  the  independent  sectaries  and  the 
army.  The  army  or  its  commanders  becoming 
odious  to  the  people,   he  had   sacrificed  them  to 

«  Clar.  vii.  203. 
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the  hope  of  popularity,  by  abolishing  the  civil  pre- 
fectures of  tiie  major-generals*,  and  permitting  a 
bill  for  again  decimating  the  royalists  to  be  thrown 
out  of  the  house.t  Their  disgust  and  resentment, 
excited  by  an  artful  intriguer,  who  aspired  at  least 
to  the  succession  of  the  protectorship,  found  scope 
in  the  new  project  of  monarchy,  naturally  ob- 
noxious to  the  prejudices  of  true  fanatics,  and  who 
still  fancied  themselves  to  have  contended  for  a 
republican  liberty.     We  find  that  even  Fleetwood, 


CHAP. 
X, 

Coinxnoa- 
wealth. 


*  Ludlow,  p.  581.  The  major- 
pcsierals,  or  at  least  many  of  them, 
joined  the  opposition  to  Crom- 
well's royalty.  Id.  p.  586.  Clar. 
State  Papers,  332. 

f  This  appears  from  the  follow- 
ii^  passage  m  a  curious  letter  of 
Hb.  Vincent  Gookin  to  Henry 
Cromwell,  «7th  Jan.  1657.  "  To- 
morrow  the  bill  for  decimating  the 
cayaliers  comes  acain  into  debate. 
It  is  debated  witn  much  heat  by 
the  major-ffenerals,  and  as  hotly 
almost  bv  Uie  anti-decimators.  I 
belieye  the  bill  will  be  thrown  out 
of  the  house.  In  my  opinion  those 
that  speak  against  the  bill  have 
much  to  say  in  point  of  moral  jus- 
tice and  prudence ;  but  that  which 
makes  me  fear  the  passing  of  the 
bill  is,  that  thereby  his  highness' 
^emment  will  be  more  founded 
m  force,  and  more  removed  from 
that  natural  foundation  which  the 
people  in  parliament  are  desirous 
to  give  hmi;  supposing  that  he 
will  become  more  theirs  than  now 
he  is,  and  will  in  time  find  the 
safety  and  peace  of  the  nation  to 
be  as  well  maintained  by  the  laws 
of  the  land  as  by  the  sword.  And 
truly,  sir,  if  any  othera  have  pre- 
tensions to  succeed  him  by  their 
interest  in  the  army,  the  more  of 
force  upholds  his  highness  lirins, 
the  sreater  when  he  is  dead  will 
be  the  hopes  and  advantages  for 


such  a  one  to  efibct  his  aim,  who 
desires  to  succeed  him.  Lambert 
is  much  for  decimations."  Thur- 
loe,  vi.  20.  He  writes  a^in,  "  I 
am  confident  it  is  judged  by  some 
that  the  interest  of  the  gocUy  can- 
not be  preserved  but  by  the  dis- 
solution of  this,  if  not  all,  pariia- 
ments;  and  their  endeavours  in 
it  have  been  plainly  discovered  to 
the  party  most  concerned  to  know 
them;  which  will,  I  believe,  sud- 
denly occasion  a  reducing  of  the 
government  to  kingship,  to  which 
his  highness  is  not  averse.  Pier- 
point  and  St.  John  have  been  often, 
but  secretly,  at  Whitehall,  I  know, 
to  advise  thereof."  P.  37.  Thurloe 
again  to  the  same  Henry  Crom- 
well, on  February  3.,  that  the  de- 
cimation bill  was  thrown  out  by  a 
majority  of  forty : — **  Some  gentle- 
men do  think  themselves  much 
trampled  upon  by  this  vote,  and 
are  extremely  sensible  thereof; 
and  the  truth  is,  it  hath  wrought 
such  a  heat  in  the  house,  that  I 
fear  little  will  be  done  for  the 
future."  Id.  p.  S».  No  such  bill 
appears,  eo  nomine,  in  the  jour- 
nals. But  a  bill  for  regulating  the 
militia  forces  was  throvm  out,  Jan. 
29.,  by  124  to  88,  Col.  Cromwell 

S>liver'8  cousin)  being  a  teller  for 
e  majority.  Probably  there  was 
some  clause  in  this  renewing  the 
decimation  of  the  royalists. 
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allied  by  marriage  to  Cromwell,  and  not  involved 
in  the  discontent  of  the  major-generals,  in  all  the 
sincerity  of  his  clouded  understanding,  revolted 
from  the  invidious  title,  and  would  have  retired 
from  service  had  it  been  assumed.  There  seems 
therefore  reason  to  think  that  CromwelPs  refusal 
of  the  crown  was  an  inevitable  mortification.  But 
he  undoubtedly  did  not  lose  sight  of  the  object 
for  the  short  remainder  of  his  life.* 

The  fundamental  charter  of  the  English  com- 
monwealth  under  the  protectorship  of  Cromwell, 
had  been  the  instrument  of  government,  drawn 
up  by  the  council  of  officers  in  December,  165S, 
and  approved  with  modifications  by  the  parliament 
of  the  next  year.  It  was  now  changed  to  the  pe- 
tition and  advice,  tendered  to  him  by  the  present 
parliament  in  May,  1657,  which  made  very  essen- 
tial innovations  in  the  frame  of  polity.  Though 
he  bore,  as  formerly,  the  name  of  lord  protector, 
we  may  say,  speaking  according  to  theoretical 
classification,  and  without  reference  to  his  actual 
exercise  of  power,  which  was  nearly  the  same, 
that  the  English  government  in  the  first  period 


*  Whitelock,  who  was  consulted 
by  Cromwell  on  this  business,  and 
took  an  active  part  as  one  of  the 
committee  of  conference  appointed 
by  the  house  of  commons,  inti- 
mates that  the  project  was  not 
really  laid  aside.  **  He  was  satis- 
fied m  his  private  judgment  that 
it  was  fit  for  him  to  take  upon  him 
the  title  of  king,  and  matters  were 
prepared  in  order  thereunto ;  but 
afterwards,  by  solicitation  of  the 
commonwealth's  men,  and  fearing 
a  mutiny  and  defection  of  a  great 
part  of  the  arm^',  in  case  he  should 
assume  that  title  and  office,  his 


mind  changed,  and  many  of  the 
officers  of  the  army  gave  out  great 
threatenings  against  him  in  case 
he  should  do  it;  he  therefore 
thought  it  best  to  attend  some 
better  season  and  opportunity  in 
this  business,  and  refused  it  at  this 
time  with  great  seeming  earnest* 
ness."  P.  656.  The  chief  ad- 
yisers  with  Cromwell  on  this  oc- 
casion, besides  Whitelock,  were 
lord  Broghill,  Pierrepont,  Thup- 
loe,  and  sir  Charles  Wolseley. 
Mzny  passages  in  Thurloe,  vol.  viL 
show  that  Cromwell  preserved  to 
the  last  his  views  on  royalty. 
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should  be  ranged  in  the  order  of  republics,  though  chap 
with  a  chief  magistrate  at  its  head ;  but  that  from       ^* 


1657  it  became  substantially  a  monarchy,  and  ought  Common- 
to  be  placed  in  that  class,  notwithstanding  the  un-  ^**^^ 
important  difference  in  the  style  of  its  sovereign. 
The  petition  and  advice  had  been  compiled  with 
a  constant  respect  to  that  article,  which  conferred 
the  royal  dignity  on  the  protector*;  and  when 
this  was  withdrawn  at  his  request,  the  rest  of  the 
instrument  was  preserved  with  all  its  implied  attri- 
butions of  sovereignty.  The  style  is  that  of  subjects 
addressing  a  monarch ;  the  powers  it  bestows,  the 
privileges  it  claims,  are  supposed,  according  to  the 
expressions  employed,  the  one  to  be  already  his 
own,  the  other  to  emanate  from  his  will.  The 
necessity  of  his  consent  to  laws,  though  nowhere 
mentioned,  seems  to  have  been  taken  for  granted. 
An  unlimited  power  of  appointing  a  successor, 
unknown  even  to  constitutional  kingdoms,  was 
vested  in  the  protector.  He  was  inaugurated  with 
solemnities  applicable  to  monarchs;  and  what  of 
itself  is  a  sufficient  test  of  the   monarchical   and 

*  Whitelock,  657.  It  had  been  Journals,  13th  March.  The  first 
agreed,  in  discussing  the  petition  article  was  carried,  after  much  de- 
and  advice  in  parliament,  to  post-  bate  on  March  24.,  by  123  to  62. 
pone  the  first  article  requesting  It  stood  thus :  "  Evolved,  That 
the  protector  to  assume  the  title  of  your  highness  will  be  pleased  to 
king,  till  the  rest  of  the  charter  assume  the  name,  style,  dignity^ 
(to  use  a  modem  but  not  inappli-  and  office  of  king  of  England, 
cable  word)  had  been  gone  through.  Scotland,  and  Ireland,  and  the  re- 
One  of  the  subsequent  articles,  spective  dominions  and  territories 
£xing  the  revenue  at  i?  1,300,000  tnereunto  belonging;  and  to  exer- 
per  annum,  provides  that  no  part  cise  the  same  according  to  the 
thereof  should  be  raised  by  a  land-  laws  of  these  nations."  On  Crom- 
tax,  *'  and  this  not  to  be  altered  well's  first  demurring  to  the  pro- 
without  the  consent  of  the  three  posal,  it  was  resolved  to  adnere 
estates  in  parliament,**  A  divi-  to  the  petition  and  advice  by  the 
sion  took  place,  in  consequence,  no  small  majority  of  78  to  65.  This 
doubt,  of  this  insidious  expression,  was  perhaps  a  sufficient  warning 
which  was  preserved  by  97  to  50.  that  he  should  not  proceed. 
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republican  species  of  government,  an  oath  of  alle- 
giance was  taken  by  every  member  of  parliament 
to  the  protector  singly,  without  any  mention  of 
the  commonwealth.*  It  is  surely,  therefore,  no 
paradox  to  assert  that  Oliver  Cromwell  was  de 
facto  sovereign  of  England,  during  the  interval 
from  June,  1657,  to  his  death  in  September,  1658. 
The  zealous  opponents  of  royalty  could  not  be 
insensible  that  they  had  seen  it  revive  in  every 
thing  except  a  title,  which  was  not  likely  to  remain 
long  behind,  t  It  was  too  late  however  to  oppose 
the  first  magistrate's  personal  authority.  But  there 
remained  one  important  point  of  contention,  which 
the  new  constitution  had  not  fully  settled.  It  was 
therein  provided  that  the  parliament  should  con- 
sist of  two  houses];  namely,  the  commons,  and  what 
they  always  termed,  with  an  awkward  generality, 
the  other  house.  This  was  to  consist  of  not  more 
than  seventy,  nor  less  than  forty  persons,  to  be 
nominated  by  the  protector,  and,  as  it  stood  at 
first,  to  be  approved  by  the  commons.  But  before 
the  close  of  the  session,  the  court  party  prevailed 
so  far  as  to  procure  the  repeal  of  this  last  condi- 
tion t ;  and  Cromwell  accordingly  issued  writs  of 
summons  to  persons  of  various  parties,  a  few  of 
the  ancient  peers,  a  few  of  his  adversaries,  whom 


*  Journals,  21st  June.  This 
oath^  which  efiectually  declared 
the  parliament  to  be  the  protec- 
tor's subjects,  was  only  carried  by  . 
63  to  55.  Lambert  refused  it,  and 
was  dismissed  the  army  in  conse- 
quence, with  a  pension  of  j^2000 
per  annum,  instead  of  his  pay,  /filO 
a  day.  So  well  did  they  cater  for 
themselves.  Ludlow,  593.  Bro- 
derick  wrote  to  Hyde,  June  30, 


1657,  that  there  was  a  general 
tran(^uillity  in  England,  all  parties 
seemmg  satisfied  with  the  compro- 
mise ;  Fleetwood  and  Desborough 
more  absolutely  Cromwell's  friends 
than  before,  and  Lambert  very  si- 
lent. Clar.  State  Papers,  340. 
JThurloe,  vi.  310. 
Compare  Journals,  1 1th  March 
with  24th  June. 
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he  hoped  to  gain  over,  or  at  least  to  exclude  from  "chap. 


X. 


the  commons,    and   of  course   a   majority  of  his 
steady  adherents.     To  all  these  he  gave  the  title  Common- 


of  lords ;  and  in  the  next  session  their  assembly 
denominated  itself  the  lords*  house.*     This  mea- 
sure encountered  considerable  difficulty.     The  re- 
publican party,  almost  as  much  attached  to  that 
vote  which  had  declared  the  house  of  lords  use- 
less, as  to  that  which  had  abolished  the  monarchy^ 
and  well  aware  of  the  intimate  connexion  between 
the  two,  resisted  the  assumption  of  this  aristocratic 
title,  instead   of  that  of  the  other  house,  which 
the  petition  and  advice  had  sanctioned.     The  real 
peers  feared  to  compromise  their  hereditary  right 
by  sitting  in  an  assembly  where  the  tenure  was 
only  during  life ;  and  disdained  some  of  their  col- 
leagues, such  as  Pride  and  Hewson,  low-bom  and 
insolent   men,   whom  Cromwell   had  rather  inju- 
diciously bribed  with  this  new  nobility;  though, 
with  these  few  exceptions,  his  house  of  lords  was 
respectably  composed.     Hence,  in  the  short  ses- 
sion of  January,  1658,  wherein  the  late  excluded 
members  were    permitted   to  take  their  seats,  so 
many  difficulties  were  made  about  acknowledging 
the  lords'  house  by  that  denomination,   that  the 
protector  hastily  and  angrily  dissolved  the  par- 
liamentt 

.    ♦  Whitelock,  665.     They  were  low,  597.     Not  one.  of  the  true 

to  have  a  judicial  power,  much  peers,  except  Lord  Eure,  took  his 

like  that  of  the  real  house  of  lords,  seat  in  this  house ;  and  Haslerie, 

Journals,  March.  who  had  been  nominated  merefy 

f  Whitelock ;  Pari.  Hist.   The  to  weaken  his  influence^  chose  to 

former  says  this  was  done  against  retain  his  place  in  the  commons, 

his  advice.    These  debates  about  The  list  or  these  pretended  lords 

the  other  house  are  to  be  traced  in  in  Thurloe,  Ti.  668.,  is  not  quite 

the  Journals,  and  are  mentioned  bv  the  same  as  that  in  Whitelock. 
Thurloe,  vi.  107,  &c.;  and  Lud- 

VOL,  II.  A  A 


wealth. 
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CHAP.  It  is  a  singular  part  of  Cromwell!s  system  of 
'  policy,  that  he  would  neither  reign  with  parlia- 
ments nor  without  them ;  impatient  of  an  opposi- 
tion which  he  was  sure  to  experience,  he  still 
never  seems  to  have  meditated  the  attainment  of 
a  naked  and  avowed  despotism.  This  was  pro- 
bably due  to  his  observation  of  the  ruinous  con- 
sequences that  Charles  had  brought  on  himself  by 
that  course,  and  his  knowledge  of  the  temper  of 
thje  English,  never  content  without  the  exterior 
forms  of  liberty,  as  well  as  to  the  suggestions  of 
counsellors  who  were  not  destitute  of  concern  for 
the  laws.  He  had  also  his  great  design  yet  to 
accomplish,  which  could  only  be  safely  done  under 
the  sanction  of  a  parliament  A  very  short  tim^ 
accordiugly,  before  his  death,  we  find  that  he  had 
not  only  resolved  to  meet  once  more  the  repre- 
senitatives  of  the  nation,  but  was  tampering  with 
several  of  the  leading  officers  to  obtain  their  con- 
gest  to  an  hereditary  succession*  The  majority 
however  of  a  council  of  nine,  to  whom  he  referred 
this  suggestion,  would  only  consent  that  the  pro- 
tector for  the  time  being  should  have  the  power 
of  nominating  his  successor ;  a  vain  attempt  to 
escape  from  that  regal  form  of  government  which 
they  had  been  taught  to  abhor.  *     But  a  si^dden 

*  This  junto  of  nine  ddboted  both  nocent  and  innocent  without 

how  they  might  be  secure  against  distinction.'*  22d  June ;  ThurIoe> 

the  cavaliers.    One  scheme  was  an  vol.  viL  p.  198«  And  again,  p.  269. : 

oath  of  atnuration;  but  this  it  was  **  I  believe  we  are  out  of  danger 

thought  they  would  all  take :  an-  of  our  junto,  and  I  think  also  of 

other  was  to  lay  a  heavy  tax  on  ever  having  such  another.    As  I 

them :  ^  a  moiety  of  their  estates  take  it,  the  report  was  made  to  his 

was  spoken  of;  but  this,  I  sup-  highness  upon  Thursday.     After 

pose,  will  not  down  with  all  the  much  consideration,  the  major  part 

nine,  and  least  of  all  will  it  be  voted  that  succesaioa  in  the  govem- 

swallowed  by  the  pariiament,  who  ment  was  indi^rent   whether  it 

will  not  be  persuaded  to  punish  were  by  election  or  hereditary ;  but 


Digitized  by 


Google 


FROM  HENRY  VJI.  TO  GEORGE  11.  S55 

illness,  of  a  nature  seldom  fatal  except  to  a  con-    <5Hap. 


X. 


anddift- 
racter. 


stitution  already  shattered  by  fatigue  and  anxiety, 
rendered  abortive  all  these  projects  of  Cromweffis  ccmmoiii. 

,  .^  wealth. 

amtntion. 

He  left  a  fame  behind  him  proportioned  to  his  hu  death, 
extraordinary  fortunes  and  to  the  great  qualities 
which  sustained  them  ;  still  more  perhaps  the  ad- 
miration of  strangers  than  of  his  countay,  because 
that  sentiment  was  less  alloyed  by  hatred^  which 
seeks  to  extenuate  the  glory  that  irritates  it.  'Hte 
naticm  itself  forgave  much  to  one  who  had  brought 
back  the  renown  of  her  ancient  story,  the  tradi- 
tions of  Elizabeth's  age,  after  the  i^iominious 
reigns  of  her  successors.  This  contrast  with  James 
and  Charles  in  their  foreign  policy  gave  additionsd 
lustre  to  the  era  of  the  protectorate.  There  could 
not  but  be  a  sense  of  national  pride  to  see  an  En- 
glishman, but  yesterday  raised  above  the  many,  with- 
out one  drop  of  blood  in  his  veins  which  the  princes 
of  the  earth  could  challenge  as  their  own,  receive 
the  homage  of  those  who  acknowledged  no  right  to 
power,  and  hardly  any  title  to  respect,  except  that 
of  prescription.  The  sluggish  pride  of  the  court 
of  Spain,  the  mean-spirited  cunning  of  Mazarin^ 
the  irregular  imagination  of  Christina,  sought  with 
emulou  s  ardour  the  friendship  of  our  usuiper.  *  He 
had  the  advantage  of  reaping  the  harvest  which  he 

afterwards  some  would  needs  add  most  expected  it  firoooy  saith  he  wiU 

that  it  was  desirable  to  have  it  take  his  own  resolutions,  anH  that 

continued  elective ;   that  is,  that  he  can  no  longer  satisfy  himseUT  to 

the  chief  magistrate  should  always  sit  still,  and  make  himself  guilty  of 

name  his  successor;  and  that  of  dielossof  all  the  honest  party  and 

hereditary  avoided ;  and  I  fear  the  of  the  nation  itself.** 
word  •  desirable  *  will  be  mad6        ♦  Harris,  p,  S46.,  has  collected 

*  necessary,*  if  ever  it  come  upon  some  curious  instances  of  the  sei^ 

the  trial.    His  highness  finding  he  vility  of  crowned  heads  to  Orom- 

can  have  no  advice  firom  those  he  well. 
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c^Ai^  bad  not  sown,  by  an  honourable  treaty  with  Hoi- 
•         land,  the  fruit  of  victori^  achieved  under  the  paiv 

commoa-  liauient  But  ;he  stiU  employed  the  great  energies 
of  Blake  in  the  service  for  which  he  waa  so  emi- 
nently fitted ;  and  it  is  just  to  say  that  the  mari- 
time glory  of  England  may  first  be  traced  from 
the  era  of  the  commonwealth  in  a  track  of  conti* 
nuous  light  The  oppressed  protestants  in  catho- 
lic kingdoms,  disgusted  at  the  lukewarmness  and 
half-apostasy  of  the  Stuarts,  looked  up  to  him  as 
their  patron  and  mediator.  *  Courted  by  the  two 
rival  monarchies  of  Europe,  he  seemed  to  threaten 
both  with  his  hostility  j  and  when  he  declared 
against  Spain,  and  attacked  her  West  India  pos- 
sessions with  little  pretence  ciertainly  of  justice, 
but  not  by  any  means,  as  I  conceive,  with  the  im- 
poUcy  sometimes  charged  against  him,  so  auspi- 
cious was  his  star  that  the  very  faikire  and  dis- 
appointment of  ;that  expedition  obtained  a  more 
advantageous  possession  for  England  than  all  the 
triumphs  of  her  former  kings. 

*  See  Clarendon,  vii.  297.    He  as  had  been  imputed  to  liim,  and 

saved  NismeB  from  military  execu-  that  he  would  arm  against  them» 

tion  on  account  of  a  riot,  wherein  if  they  should  offer  frivolously  and 

Che  huguenots -seem  to  have  been  without  a  cause  to  disturb  the 

^nuch  to  blame.    In  the  treaty  be-  peace  of  France.    Thurloe,  iii.  6^ 

tween  England  and  France,  1654,  In   &ct,  the  French   protestants 

the  F^rench,  in  agreeing  "to  the  se-  were  in  the  habit  of  writing  to 

cret  article  about  the  exclusion  of  Thurloe,  as  this  collection  testi* 

the  royalists,  endeavoured  to  make  fies,  whenever  theythoueht  them- 

it  reciprocal,  that  the  commission-  selves    injiu^,    which    happened 

ers  of  rebels  in  France  should  not  frequently  enough.       Cromwell's 

Ibe  admitted  in  England.    This  did  noble  zeal  in  behalf  of  the  Vaudois 

not  seem  very  outrageous  —  but  is  well  known.     See  this  volume 

Cromwell  olyected  that  the  French  of  Thurloe,  p.412,&c    Mazarin 

protestants  would  be  thus  excluded  and  the  catholic  powers  in  general 

m>m  imploring  the  assistance  of  endeavoured  to  lye  down  that  mas* 

England,  if  they  were  persecuted ;  «acre;   but  the  usurper  had  too 

protesting  however  tnat  he  was  much  protestant  spint  to  believe 

verv  fieur  from  havine  any  thought  them.    Id.  536* 
to  draw  them  from  their  obedience 
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Notwithstanding  this  external  splendobr,  which     6haf, 
has  deceived  some  6f  our  own,  and  most  foreign  ^ 


wwltli. 


writers,  it  is  evident  that  the  submission  of  the  commoii:. 
people  to  Cromwell  was  far  from  peaceable  or 
voluntary.  His  strong  and  skilful  grasp  kept 
down  a  nation  of  Enemies  that  must  imturally,  to 
judge  from  their  numbers  and  inveteracy,  have 
overwhelmed  him.  It  required  a  dexterous  ma- 
nagement to  play  with  the  army,  arid  without  the 
army  he  could  not  have  existed  as  sovereign  for 
a  day.  Yet  it  seems  improbable  that,  had  Crom- 
well lived,  any  insurrection  or  conspiracy,  setting 
aside  assassination,  could  have  overthrown  a  pos* 
session  so  fenced  by  systematic  vigilance,  by  ex- 
perienced caution,  by  the  respect  and  terror  that 
belonged  to  his  name.  The  royalist  and  repub-^ 
lican  intrigues  had  gone  on  for  several  years^  with- 
out intermission  ;  but  every  part  of  their  designs 
was  open  to  him ;  and  it  appears  that  there  was 
not  courage  or  rather  temerity  sufficient  to  make 
any  open  demonstration  of  so  prevalent  a  disaf- 
fection. * 

The  most  superficial  observiers  cannot  have  over- 
looked the  general  resemblances  in  the  fortunes 
and  character  of  Cromwell,  and  of  him  who,  more 
recently  and  upon  an  ampler  theatre^  has  struck 
nations  with  wonder  and  awe.  But  the  parallel 
may  be  traced  more  closely  than  perhaps  has  hi- 
therto been  remarked.  Both  raised  to  power  by 
the  only  merit  which  a  revolution  leaves  uncontro- 
verted  and  untarnished,  that  of  military  achieve- 


♦  Ludlow,  607.;  Thorloe,  i.  and  ii. 
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eHA9.    (lie  fervid  eothusiasm  of  democracy  gives  place  to 
dt^ust  at  ks  excesses  and  a  desire  of  firm  go- 
vernment.    The  means  of  greatness  the  same  to 
both»  the  extinction  of  a  representative  assembly, 
once  national,  but  already  mutilated  by  violence, 
and  sunk  by  its  submission  to  that  illegal  force 
ioto  general  contempts     In  military  science  or  the 
renown  of  their  exploits,  we  cannot  certainly  rank 
Cromwell  by  the  side  of  him,  for  whose  genius  and 
ambition  all  Europe  seemed  the  appointed  quarry ; 
but  it  may  be  said  that  the  former's  exploits  were 
as  much,  above  the  level  of  his  contemporaries,  and 
more  the  fruits  of  an  original  uneducated  capacity. 
In  civil  government,  there  can  be  no  adequate 
|)»aralld  between  one  who  had  sucked  only  Die 
dreg^  of  a  besotted  fanaticism,  and  one  to  whom 
the  stores  of  reason  and  philosophy  were  open. 
But  it  must  here  be  added  that  Cromwell,  far  un- 
likjS  his  antitype,  never  showed  any  signs  of  a 
le^fiiative  mkidi  or  any  desire  to  fix  his  renown  on 
that  noblest  basis,  the  amelioration  of  social  insti- 
tutions.    Both  were  eminent  masters  of  human 
nalvre,  and  played  with  inferic^*  capacities  in  all 
the  security  of  powerful  minds.     Thoi^h  both, 
coming  at  the  conclusion  of  a  struggle  for  liberty, 
ti^ampled  upon  her  claims,  and  sometimes  spoke 
disdainfully  of  her  name,  each  knew  how  to  asso- 
date  tiie  interests  of  those  who  had  contended 
fi>r  her  with  his  own  ascendancy,  and  made  him- 
self the  representative  of  a  victorious  revolution. 
Those  who  had  too  much  philosophy  or  zeal  for 
freedom  to  give  way  to  popular  admiration  for  these 
illustrious  usurpers,  were  yet  amused  with  the  adu- 
lation that  lawful  princes  showered  on  them,  more 
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gratuitously  in  one  instance,  with  aervUe  terror  in  *^^^?* 
the  other.  Both  too  repaid  in  some  measure  this  ___ 
homage  of  the  pretended  great  by  turning  thdr 
ambition  towards  those  honours  and  titles  which 
they  knew  to  be  so  little  connected  with  hi^ 
desert  A  fallen  race  of  monarchs,  which  had 
made  way  for  the  greatness  of  each»  cherished 
hopes  of  restoration  by  their  power  till  each,  by 
an  inexpiable  act  of  blood»  manifested  his  deter- 
mination to  make  no  compromise  with  that  Une. 
/Both  possessed  a  certain  coaree  good  nature  and 
/afiability  that  covered  the  want  of  conscience, 
honour,  and  humanity ;  quick  in  passion,  but  not 
'  vindictive,  and  averse  to  unnecessary  crimes. 
Their  fortunes  in  the  conclusion  of  life  were  in- 
deed very  different:  one  forfeited  the  affections 
of  his  people,  which  the  other,  in  the  character 
at  least  of  their  master,  had  never  possessed ;  one 
furnished  a  moral  to  Europe  by  the  continuance 
of  his  success,  the  other  by  the  prodigiousness  of 
his  fall.  A  fresh  resemblance  arose  afterwards, 
when  the  restoration  of  those  royal  families,  whom 
their  ascendant  had  kept  under,  revived  ancient 
animosities,  and  excited  new  ones  j  those  who  from 
love  of  democratical  liberty  had  borne  the  most 
deadly  hatred  to  the  apostaies  who  had  betrayed 
it,  recovering  scmie  affection  to  their  memory ,  out 
of  aversion  to  a  common  enemy.  Our  English 
republicans  have,  with  some  exceptions,  displayed 
a  sympathy  for  the  name  of  Cromwell ;  and  I  need 
not  observe  how  remarkably  this  holds  good  in  the 
case  of  his  mighty  paralleL  • 

*  Mrs.  Macauley,  who  had  no-    in  her  temper  and  breathed  the 
thmg  of  compromise  or  conciliation     entire  s^t  of  Vane  and  Ludlow, 
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CHAP. 
X. 

Coimaon* 
weidtli. 

Richard  his 
son  suc- 
ceeds him. 


The  death  of  a  great  man,  even  in  the  most 
regular  course  of  affeirs,  seems  always  to  create  a 
sort  of  pause  in  the  movement  of  society;  it  is 
always  a  problem  to  be  solved  only  by  expeii- 
ment,  whether  the  mechanism  of  government  may 
not  be  disordered  by  the  shock,  or  have  been  de- 
prived of  some  of  its  moving  powers.  But  what 
change  could  be  so  great  as  that  from  Oliver 
Cromwell  to  his  son  i  from  one  beneath  the  terror, 
of  whose  name  a  nation  had  cowered  and  foreign 
princes  grown  pale,  one  trained  in  twenty  eventful 
years  of  revolution,  the  £rst  of  his  age  in  the  field 
or  in  council,  to  a  young  man  fresh  from  a  coun- 
try life,  uneducated,  unused  to  business,  as  little 
a  statesman  as  a  soldier,  and  endowed  by  nature 
with  capacities  by  no  means  above  the  common. 
It  seems  to  have  been  a  mistake  in  Oliver  that 


makes  some  vigorous  and  just  ani- 
madversions on  the  favour  shown 
to  Cromwell  by  some  professors  of 
a  regard  for  liberty.  The  dissent- 
ing writers,  such  as  Neal,  and  in 
some  measure  Harris,  were  parti- 
cularly open. to  this  reproach.  He 
long  continued  (perhaps  the  pre- 
sent tense  is  more  appropriate)  to 
be  revered  by  the  independents. 
One  who  well  knew  the  manners 
^e  psunts,  has  described  the  secret 
idolatry  of  that  sect  to  their  hero- 
saint.  See  Crabbe's  Tale  of  the 
Frank  CJourtship. 

Slingsly  Bethdl,  an  exception 
perhaps  to  the  general  politics  of 
this  sect,  published  in  1667  a  tract, 
entitled  The  World's  Mistake  in 
Oliver  Oromwell«  with  the  purpose 
pf  deojong  his  policy  and  depre- 
ciating nis  genius.  Harleian  Mis- 
cellany, L  280.  But  he  who  goes 
tJboui  to  prove  the  world  mistaken 
in  its  estimate  of  a  public  charac- 
ter has  always  a  difficult  cause  to 
maintain.    Bethell,  like  Mrs.  Ma- 


cauley  and  others,  labours  to  set 
up  the  Rump  paitliament  aeainst 
the  soldier  who  kicked  uem ; 
and  asserts  tliat  Cromwell,  having 
found  500,000/.  in  ready  money, 
with  the  value  of  700,000iL  m 
stores,  and  the  army  in  advance  of 
their  pay  (subject,  however,  to  a 
debt  of  near  500,000/.) ;  the  cus- 
toms and  excise  bringing  in  nearly 
a  million  annually,  left  a  debt 
which,  in  Richard's  parliament, 
was  given  in  at  1,900,000/.,  though 
he  believes  this  to  have  been  pur- 
posely exaggerated  in  order  to  pro- 
cure supplies.  I  cannot  ^say  how 
far  these  sums  are  correct ;  but  it 
is  to  be  kept  in  mind,  that  one 
great  resource  of  thp  parliament, 
confiscation,  sequestration,  com- 
position, could  not  be  repeated  for 
ever.  Neither  of  these  govern- 
ments, it  will  be  found  on  mquiry, 
were  economical,  especially  m  re- 
spect to  the  emoluments  of  those 
concerned  in  them. 
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with  the  projects  he  had  long  formed  in  his  eldest    chap. 
son's  favour,  he  should  have  taken  so  little  pains 


to  fashion  his  mind  and  manners  for  the  exercise  Common- 
of  sovereign  power,  while  he  had  placed  the  se-  ^***** 
cond  in  a  very  eminent  and  arduous  station ;  or 
that,  if  he  despaired  of  Richard's  capacity,  he 
should  have  trusted  him  to  encounter  those  perils 
of  disaffection  and  conspiracy  which  it  had  re- 
quired all  his  own  vigilance  to  avert.  But,  what- 
ever might  be  his  plans,  the  sudden  illness  which 
carried  him  from  the  world  left  no  time  for  com- 
pleting them.  The  Petition  and  Advice  had  simply 
empowered  him  to  appoint  a  successor,  without 
prescribing  the  mode.  It  appeared  consonant  to 
law  and  reason  that  so  important  a  trust  should  be 
executed  in  a  notorious  manner,  and  by  a  written 
instrument ;  or,  if  a  verbal  nomination  might  seem 
sufficient,  it  was  at  least  to  be  expected  that  this 
should  be  authenticated  by  solemn  and  indisputable 
testimony.  No  proof  however  was  ever  given 
of  Richard's  appointment  by  his  father,  except  a 
recital  in  the  proclamation  of  the  privy  council, 
which,  whether  well  founded  or  otherwise,  did  not 
carry  conviction  to  the  minds  of  the  people  j  and 
this,  even  if  we  call  it  but  an  informality,  aggra- 
vated the  numerous  legal  and  natural  deficiencies 
of  his  title  to  the  government* 

*  White]ock,674.;  Ludlow61l.  Thurloe   however  announces  on 

624.    Lord  Fauconbei^  writes  in  Sept.  4.  that  **  his  highness  was 

cipher  to  Henry  Cromwell,  on  Aug.  pleased  before  his  death  to  declare 

30.,  that  ^  Thurloe  has  seemed  re-  my  lord  Richard  successor.  He  did 

solved  to  press  him  in  his  inter-  it  on  Monday ;  and  the  Lord  hath 

vals  to  such  a  nomination  (of  a  so  ordered  it,  that  the  council  and 

successor);    but  whether  out  of  army  hath  received  him  with  all 

apprehensions  to  displease  him  if  manner  of  affection.     He  is  .this 

recovering,  or  others  hereafter,  if  day  proclaimed,  and  hitherto  there 

it  should  not  succeed,  he  has  not  seems  great  face  of  peace;  the  Lord 

yet  done  it,  nor  do  I  believe  will."  continue  it."     Thurloe  State  Pa« 
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CHAP.        This  very  difference  however  in  the  personal 

qualifications  of  the  father  and  the  son,  procured 

Common-  the  latter  some  friends  whom  the  former  had  never 
^**^  been  able  to  gain.  Many  of  the  presbyterian  party 
p^rt^by  began  to  see  the  finger  pfGsi^,  as  they  called  it, 
in  his  peaceable  accession,  and  to  think  they  owed 
Bub}ecti(Hi  to  one  who  came  in  neither  by  regicide, 
nor  hjrpocrisy,  nor  violence.*  Some  cool-headed 
and  sincere  friends  of  liberty  entertained  similar 
opinions.  Pierrepont,  one  of  the  wisest  men  in 
England,  who  had  stood  aloof  from  the  protector's 
government  till  the  scheme  of  restoring  monarchy 
came  into  discussion,  had  great  hopes,  as  a  writer 
of  high  authority  informs  us,  of  settling  the  nation 
in  the  enjoyment  of  its  liberties  under  the  young 
man;  who  was  "so  flexible,'*  says  that  writer, 
"  to  good  counsels,  that  there  was  nothing  de- 
sirable in  a  prince  which  might  not  have  been 
hoped  in  him,  but  a  great  spirit  and  a  just  tide ; 
the  first  of  which  sometimes  doth  more  hurt  than 
good  in  a  sovereign ;  the  latter  would  have  been 
supplied  by  the  people's  deserved  approbation." 
Pierrepont  believed  that  the  restoration  of  the  an- 
cient family  could  not  be  effected  without  the  ruin 
of  the  people's  liberty,  and  of  all  who  had  been  its 
champions ;  so  that  no  royalist,  he  thought,  who 
had  any  regard  to  his  country,  would  attempt  it : 
while  this  establishment  of  monarchy  in  Richard's 
person  might  reconcile  that  party,  and  compose 
all  differences  among  men  of  weight  and  of  zeal 

pers,  vil  365. 372.    Lord  Paucon-  his  father  no  better  than  a  traitor- 

benr  afterwards  confirms  the  fact  oas  hypocrite,  did  begn  to  think 

of  &chard'8  nomination.  P.  375. ;  that  they  owed  fajm  [R.  C]  tub- 

and  see  415.  jection,"  &c,    Baxter,  100. 
*  "  Many  sober  men  that  called 
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for  the  public  good.*     He  acted  accordingly  on    ghap. 
those  principles ;  and  became,  as  well  as  his  fiiead  ^ 


X. 


St  John,  who  had  been  discountenanced  by  Oliver,  common- 
a  steady  supporter  of  the  young  protector's  ad-  '^^^' 
ministration.  These  two,  with  Thurloe,  White- 
lock,  lord  BroghiU,  and  a  very  few  more,  formed 
a  small  phalanx  of  experienced  counsellors  around 
his  unstable  throne.  And  I  must  confess  that 
their  course  of  policy  in  sustaining  Richard's 
government  appears  to  me  the  most  judicious 
that,  in  the  actual  circumstances,  could  have  been 
adopted.  Pregnant  as  the  restoration  of  the  exikd 
family  was  with  incalculable  dangers,  the  English 
monarchy  would  have  revived  with  less  lustre  in 
the  eyes  of  the  vulgar,  but  with  more  security  for 
peace  and  freedom,  in  the  line  of  CromwelL  Time 
would  have  worn  away  the  stains  of  ignoble  birth 
and  criminal  usurpation ;  and  the  young  man^ 
whose  misfortune  has  subjected  him  to  rather  an 
exaggerated  charge  of  gross  incapacity,  would  pro- 
bably have  reigned  as  well  as  most  of  those  who 
are  borne  in  the  purple.t 

But  this  termination  was  defeated  by  the  com-  butopposed 
bination  of  some  who  knew  not  what  they  wished,  tbn^ 
and  of  some  who  wished  what  they  could  never 
att£un.  The  general  oflBcers  who  had  been  well 
content  to  make  Cromwell  the  first  of  themselves,^ 
or  greater  than  themselves  by  their  own  creation, 
had  never  forgiven  his  manifest  design  to  reign 
over  them  as  one  of  a  superior  order,  and  owing 


*  Hutchinson,  343.     She  does  once    commended   in  the  corre^ 

not  name  Pierrq>ont,  but  I  have  spondence  of  Thurloe,  pp.49 1.497; 

little  doubt  that  he  is  meant.  and  in  fact  he  did  nothing  amiss 

t  Richard's  conduct  is  more  than  during  his  short  administration. 
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nothing  to  their  pleasure.  They  had  begun  to 
cabal  during  his  last  illness.  Though  they  did 
not  oppose  Richard's  succession,  they  continued 
to  hold  meetings,  not  quite  public,  but  exciting 
intense  alarm  in  his  council.  As  if  disdaining  the 
command  of  a  clownish  boy,  they  proposed  that 
the  station  of  lord  general  should  be  separated 
from  that  of  protector,  with  the  power  over  all 
commissions  in  the  army,  and  conferred  on  Fleet- 
wood J  who,  though  his  brother-in-law,  was  a  cer- 
tain  instrument  in  their  hands.  The  vain  ambi- 
tious Lambert,  aspiring,  on  the  credit  of  some 
military  reputation,  to  wield  the  sceptre  of  Crom- 
weU,  influenced  this  junto ;  while  the  common- 
wealth's party,  some  of  whom  were,-  or  had  been, 
in  the  .army,  drew  over  several  of  these  ignorant 
and  fanatical  soldiers.  Thurloe  describes  the  pos- 
ture of  a£^rs  in  September  and  October,  while  all 
Eur(^e  was  admiring  the  peaceable  transmission 
of  Oliver's  power,  as  most  alarming;  and  it  may 
almost  be  said  that  Richard  had  already  fallen 
when  he  was  proclaimed  the  lord  protector  of 
England.* 

It  was  necessary  to  summon  a  parliament  on  the 


*  Thurloe,  vH.  320.  et  post,  pas- 
siiD,  in  letters  both  from  himself 
and  lord  Fauconberg.  Thus,  im- 
mediately on  Richard's  accession, 
die  former  writes  to  Henry  Crom- 
well, **  It  hath  pleased  God  hitherto 
to  give  his  highness  your  brother 
a  very  easy  and  peaceable  en- 
trance upon  nis  government.  There 
is  not  a  dog  that  wags  his  tongue, 
so  great  a  calm  we  are  in . . .But 
I  roust  needs  acquaint  your  ex- 
cellency that  there  are  some  secret 
murmurings  in  the  army,  as  if  his 


highness  were  not  general  of  the 
army  as  his  fiither  was,"  &c  P. 
374.  Here  was  the  secret:  the 
officers  did  not  Iflce  to  fall  back 
under  the  civil  power,  by  obeyin|g 
one  who  was  not  a  soldier.  This 
soon  displayed  itself  openly ;  and 
lord  Fauconberg  thought  the  game 
was  over  as  early  as  Sept.  28. 
P.  413.  It  is  to  be  observed  that 
Fauconbere  was  secretly  a  royalist, 
and  might  hope  to  bring  over  his 
brother-in-law. 
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usual  score  of  obtaining  money.     Lord  Broghill    chap. 
had  advised  this  measure  immediately  on  Oliver's 


death*,  and  perhaps  the  delay  might  be  rather  ^?**^" 
prejudicial  to  the  new  establishment.  But  some  of 
the  council  feared  a  parliament  almost  as  much  as 
they  did  the  army.  They  called  one,  however,  to 
meet  Jan.  27.  1659,  issuing  writs  in  the  ordinary 
manner  to  all  boroughs  which  had  been  accus- 
tomed to  send  members,  and  consequently  aban- 
doning the  reformed  model  of  Cromwell.  This 
Ludlow  attributes  to  their  expectation  of  greater 
influence  among  the  small  boroughs ;  but  it  may 
possibly  be  ascribed  still  more  to  a  desire  of  re- 
turning by  little  and  little  to  the  ancient  constitu- 
tion, by  eradicating  the  revolutionary  innovations. 
The  new  parliament  consisted  of  courtiers,  as  the 
Cromwell  party  were  always  denominated,  of  pres- 
byterians,  among  whom  some  of  cavalier  principles 
crept  in,  and  of  republicans  j  the  two  latter  nearly 
balancing,  with  their  united  weight,  the  ministerial 
majority.t  They  began  with  an  oath  of  allegiance 
to  the  Protector,  as  presented  by  the  late  parlia- 
ment, which,  as  usual  in  such  cases,  his  enemies 
generally  took  without  scruple,  t  But  upon  a  bill 
being  offered  for  the  recognition  of  Richard  as  the 

♦  Id.  573.  — it  was  likely  to  end  in  a  titular 

f  Lord  Fauconberg  says,  *'  the  protector  without  militia  or  nega- 

commonwealth  men  in  the  parlia-  tive  voice.     P.  615. 

ment  were  very  numerous,  and  be-  According  to  a  letter  from  Allen 

yond  measure  bold,  but  more  than  Broderick  to  Hyde,  (Clar.  St.  Pap. 

doubly  overbalanced  by  the  sober  iii.443.)  there  were  47  republicans, 

party ;  so  that,  though  this  make  from  100  to  140  neuters  or  mode- 

thdr  results  slow,  we  see  no  great  rates  (including  many  royalists), 

cause  as  yet  to  fear."       P.  612.  and  170  court  lawyers,  or  officers. 

And  Dr.  Barwick,  a  correspondent  |  Ludlow  tells  us,  that  he  con- 

of  lord  .Clarendon,  tells  nim  the  trived  to  sit  in  the  house  without 

republicans  were  the  minority,  but  taking  the  oath,  and  that  some 

all  speakers,  zealous  and  diligent  others  did  the  same,  p.  619. 
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undoubted  lord  protector  and  chief  magistrate  of 
the  commonwealth,  they  made  a  stand  against  the 
word  recognise,  which  was  carried  with  difficulty, 
and  caused  him  the  mortification  of  throwing  out 
the  epithet  undoubted.*  They  subsequently  dis- 
cussed his  negative  voice  in  passing  bills,  which 
had  been  purposely  slurred  over  in  the  Petition 
and  Advice ;  but  now  every  thing  was  disputed. 
The  thorny  question  as  to  the  powers  and  privi- 
leges of  the  other  house  came  next  into  debate. 
It  was  carried  by  177  to  1 13,  to  transact  business 
with  them.  To  this  resolution  an  explanation  was 
added,  that  it  was  not  thereby  intended  to  exclude 
such  peers  as  had  been  faithful  to  the  parliament, 
from  their  privilege  of  being  duly  summcmed  to 
be  members  of  that  house.  The  court  supporting 
this  absurd  proviso,  which  confounded  the  ancient 
and  modem  systems  of  government,  carried  it 
by  the  small  majority  of  195  to  188.t  They  were 
stronger  in  rejecting  an  important  motion,  to 
make  the  approbation  of  the  commons  a  prelimi- 
nary to  their  transacting  business  with  the  per- 
sons now  sitting  in  the  other  house  as  a  house  of 
parliament,  by  183  voices  to  146.  But  the  oppo- 
sition succeeded  in  inserting  the  words  "during 
Hkt 


•  Whitelock,  Pari.  Hkt.  1530. 
1541. 

f  The  numbers  are  differently, 
but,  I  suppose,  erroneously  stated 
in  Tburloe,  vii.  640.  It  is  said,  in 
a  pamphlet  of  the  time,  that  this 
clause  was  introduced  to  please^ 
the  cavaliers,  who  acted  with  the* 
court;  Somers  Tracts,  vi.  482. 
Ludlow  seems  also  to  think  that 
these  parties  were  united  in  this 
parliament,  p.  629. ;  but  this  seems 
not  very  probable,  and  is  contrary 
to  some  tnings  we  know.    Claren- 


don had  advised  that  the  royalists 
should  try  to  get  into  parltament, 
and  there  to  oppose  all  raising  of 
money,  and  every  thinff  else  Uiat 
might  tend  to  settle  &e  govern- 
ment. Clar.  State  Papers,  411. 
This  of  course  was  their  true  game. 
It  is  said  that,  Richard  pressing 
the  earl  of  Nordiumberland  to  sit 
in  the  other  house,  he  declined, 
urging  that  when  the  government 
was  such  as  his  pred^essors  had 
served  under,  he  would  serve  him 
with  his  life  and  fortune.    Id.  433. 
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the   present  parliament,"  which  left  the  matter    chap. 
still  unsettled.*   The  sitting  of  the  Scots  and  Irish        ^' 


members  was  also  unsuccessfully  opposed.     Upon  Commoa 
the  whole,  the  court  party,  notwithstanding  this  "^^ 
coalition  of  very  heterogeneous  interests  against 
them,  were  sufficiently  powerful  to  disappoint  the 
hopes  which   the  royalist    intriguers    had  enter- 
tained.    A  strong  body  of  lawyers,  led  by  May-     , 
nard,  adhered  to  the  government,  which  was  sup- 
ported also  on   some   occasions  by  a  part  of  the 
presbyterian  interest,  or,  as  then  called,  the  mode- 
rate party;    and    Richard  would  probably  have  Theanny 
concluded  the  session  with  no  loss  of  power,  if  2^2?"^^ 
either  he  or  his  parliament  could  have  withstood 
the  more  formidable  cabal  of  Wallingford  House. 
This   knot   of  officers,    Fleetwood,    Desborough, 
Berry,  Sydenham,  being  the  names  most  known 
among  them,  formed  a  coalition  with  the  repub- 
lican faction,  who  despaired  of  any  success  in  par* 
liament.      The  dissolution  of  that  assembly  was 
the  main  article  of  this  league.     Alarmed  at  the 
notorious  caballing  of  the  officers,  the  commons 
voted  that,  during  the  sitting  of  the  parliament, 
there  should  be  no  general  council,  or  meeting  of 
the  officers  of  the  army  without  leave  of  the  pro- 
tector  and  of  both  houses,  t     Such  a  vote  could 

*  Pari.  Hist.  Journals,  27  Jan.  and'  among  the  nation,  if  he  had 

14. 18  Feb.    1 . 8. 2 1 .  23. 28  March,  not  been  oppressed  by  the  odium 

The  names  of  the  tellers  in  these  of  some  of  ms  father's  counsellors, 

divisions  show  the  connexions  of  A  general  indignation  was  felt  at 

leading  individuals  :   we   find  in-  those  who  had  condemned  men  to 

differently  presbyterian  and  repub-  death  in  illegal   tribunals,  whom 

lican  names  for  the  minority,  as  the  republicans  and  cavaliers  were 

Fairfax,  Lambert,  Nevil,  Haslerig,  impatient  to  bring  to  justice.     He 

Townshend,  Booth.  was  forced  also  to  employ  and  to 

f  There  seems  reason  to  believe  screen  from  vengeance  his  wise  and 

that  Richard  would  have  met  with  experienced    secretary     Thurloe, 

more  support  both  in  the  house  master  of  all  the  secret  springs  that 
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only  accelerate  their  own  downfall.  Three  days 
afterwards,  the  junto  of  Wallingford  House  in- 
sisted with  Richard  that  he  should  dissolve  par- 
liament; to  which,  according  to  the  advice  of 
most  of  his  council,  and  perhaps  by  an  overruling 
necessity,  he  gave  his  consent.*     This  was  imme- 


had  moved    his   father's  govern- 
jnent,  but    obnoxious    from    the 
share  he  had  taken  in  illegal  and 
arbitrary  measures.  Petitions  were 
presented  to  the  house  from  several 
who  had  been  committed  to  the 
Tower  upon  short  written  orders, 
without   any   formal  warrant,   or 
expressed  cause  of  commitment. 
In  the  case  of  one  of  these,  Mr. 
Portman,  the  house  resolved  that  ^ 
his    apprehension,    imprisonment, ' 
and  detention  in  the  Tower  was 
illegal  and  unjust.      Journals,  26 
Feb.)  A  still  more  flagrant  tyranny 
was  that  frequently  practised  by 
Cromwell  of  sending  persons  dis- 
afiected  to  him  as  slaves  to  the 
West  Indies.     One  Mr.  Thomas 
petitioned  the  house  of  commons, 
complaining  that  he  had  been  thus 
sold  as  a  slave.     A  member  of  the 
court  side  justified  it  on  the  score 
of  his  being  a  malignant.     Maior- 
general  Browne,  a  secret  royalist, 
replied  that  he  was  nevertheless 
an     Englishman    and    free-4)orn. 
Thurloe  had  the  presumption  to 
say  that  he  had  not  thought  to  live 
to  see  the  day,  when  such  a  thing 
as  this,  so  justly  and  l^ally  done 
by   lawful    authority,    should  be 
brought  before  parliament.    Vane 
replied  that  he  did  not  think  to 
have  seen  the  day,  when  fre^bom 
Englishmen    should  be  sold  for 
slaves  by  such  an  arbitrary  govern- 
ment.   There  were,  it  seems,  not 
less  than  fifty  gentlemen  sold  for 
slaves  at  Barbadoes.      Clarendon 
State  Payers,  p.  447.  The  royalists 
bad  planned  to  attack  Thurloe  for 
some  of  these  unjustifiable  pro- 
ceedings, which  would  have  greatly 
embarrassed  the  government.  Ibid. 


423. 428.  They  hoped  that  Richard 
would  be  better  disposed  towards 
the  king,  if  his  three  advisers,  St. 
John,  Thurloe,  and  Pierrq>ont,  all 
implacable  to  their  cause,  could 
be  removed.  But  they  were  not 
strong  enough  in  the  house.  If 
Richard  however  had  continued 
in  power,  he  must  probably  have 
sacrificed  Thurloe  to  public  opi- 
nion ;  and  the  consciousness  of  tnis 
may  have  led  this  minister  to  ad- 
vise the  dissolution  of  the  parlia- 
ment, and  perhaps  to  betray  his 
master,  from  the  suspicion  of  which 
he  is  not  free. 

It  ought  to  be  remarked  what 
an  outrageous  proof  of  Cromwell's 
tyranny  is  exhibited  in  this  note. 
Many  writers  glide  favourably 
over  his  administration,  or  content 
themselves  with  treating  it  as  an 
usurpation,  which  can  nimish  no 
precedent,  and  consequently  does 
not  merit  particular  notice;  but 
the  effect  of  this  generality  is,  that 
the  world  forms  an  imperfect 
notion  of  the  degree  of  arbitrary 
power  which  he  exerted  j  and  I 
believe  there  are  many  who  take 
Charles  the  First,  and  even  Charles 
the  Second,  for  greater  violators 
of  the  laws  than  the  protector. 
Neal  and  Harris  are  full  of  this 
dishonest  bigotry.  Since  this 
note  was  first  printed,  the  publica- 
tion of  Burton's  Diary  has  con- 
firmed its  truth,  which  had  rashly 
been  called  in  question  by  a  pas- 
sionate and  prejudiced  reviewer. 
See  Vol.  iv.  p.  253,  &c. 

♦  Richard  advised  with  Broghill, 
Fiennes,  Thurloe,  and  others  of 
his  council,  all  of  whom,  except 
Whitelock,  who  informs  us  of  this. 
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diately  followed  by  a  declaration  of  the  council    chap. 
of  o£Scers,  calling  back  the  Long  Parliament,  such  ^___^^ 


as  it  had  been  expelled  in  1653,  to  those  seats  common- 
which  had  been  filled  meanwhile  by  so  many  tran-  ^®*^' 
sient  successors.* 

It  is  not  in  general  difiScult  for  an  armed  force 
to  destroy  a  government }  but  something  else  than 
the  sword  is  required  to  create  one.  The  military 
conspirators  were  destitute  of  any  leader  whom 
they  would  acknowledge,  or  who  had  capacity 
to  go  through  the  civil  labours  of  sovereignty; 
Lambert  alone  excepted,  who  was  lying  in  wait 
for  another  occasion.  They  might  have  gone  on 
with  Richard,  as  a  pageant  of  nominal  authority. 
But  their  new  allies,  the  commonwealth's  men, 
insisted  upon  restoring    the   Long   Parliament! 


wa*e  in  favour  of  the  dissolution. 
This  caused,  he  says,  much  trouble 
to  honest  men ;  the  cavaliers  and 
republicans  rejoiced  at  it;  man^ 
of  Richard's  council  were  his 
enemies.  P.  177.  The  army  at 
first  intended  to  raise  money  by 
their  own  authority ;  but  this  was 
deemed  impossible,  and  it  was  re- 
solved to  recall  the  Lon^  Parlia- 
ment. Lambert  and  Haslerig  ac- 
cordingly met  Lenthal,  who  was 
persuaded  to  act  again  as  speaker; 
thou^hj  if  Ludlow  is  right,  acainst 
his  \nll,  being  now  connectea  with 
the  court,  and  in  the  pretended 
house  of  lords.  The  parliament 
now  consisted  of  91.  members. 
Pari.  Hist.  1547.  Harris  quotes 
a  manuscript  journal  of  Montagu, 
afterwards  earl  of  Sandwich,  where- 
in it  is  said  that  Richard's  great 
error  was  to  dissolve  the  parlia- 
ment, and  that-  he  miffht  have 
over-ruled  the  army,  if  ne  would 
have  employed  himself,  Ingoldsby, 
lord  Fauconberg,  and  others,  who 
were  suspected  to  be  for  the  king. 
VOL.  II.  B 


Life  of  Charles  n.  194.  He  after- 
wards,  p.  203.,  quotes  Calamy'sLife 
of  Howe  for  the  assertion  that 
Richard  stood  out  against  his 
council,  with  Thurloe  ^one,  that 
the  parliament  'should  not  be  dis- 
solved.   This  is  very  unlikely. 

*  This  was  carried  against  the 
previous  question  by  163  to  87. 
Joiunals  Abr.  111.  Some  of  the 
protector's  friends  were  alarmed 
at  so  high  a  vote  against  the  army, 
which  cUd  in  fact  bring  the  matter 
to  a  crisis.  Thurloe,  vii.  659.,  et 
post. 

f  The  army  according  to  Lud- 
low, l^ad  not  made  up  their  minds 
how  to  act  after  the  dissolution  of 
the  parliament,  and  some  were  in- 
clined to  go  on  with  Richard ;  but 
the  republican  partv,  who  had 
coalesced  with  that  faction  of  of- 
ficers who  took  their  denomina- 
tion from  Wallingford-house,  their 
place  of  meeting,  insisted  on  the 
restoration  of  the  old  parliament ; 
though  they  agreed  to  make  some 
provision  for  Kichard.  Memoirs, 
B 


Digitized  by 


Google 


SyO'  THE    CONSTITUTIONAL    HISTORY   OF   ENGLAND 

CHAP.    It  seemed  now  the  policy,  as  much  as  duty,  of  the 


X, 


officers  to  obey  that  civil  power  they  had  set  up* 
Common-  FoF  to  Tule  Ostensibly  was,  as  1  have  just  observed, 
'^^^'  an  impracticable  scheme.  But  the  contempt  they 
felt  for  their  pretended  masters,  and  even  a  sort 
of  necessity  arising  out  of  the  blindness  and  pas- 
sion of  that  little  oligarchy,  drove  them  to  a  step 
still  more  ruinous  to  their  cause  than  that  of  de* 
ExpeUed  posiug  Richard,  the  expulsion  once  more  of  that 
■^°'  assembly,  now  worn  out  and  ridiculous  in  all  men's 
eyes,  yet  seeming  a  sort  of  frail  protection  against 
mere  anarchy,  and  the  terror  of  the  sword.  Lam- 
bert, the  chief  actor  in  this  last  act  of  violence, 
and  indeed  many  of  the  rest,  might  plead  the 
right  of  self-defence.  The  prevaiHng  faction  in 
the  parliament,  led  by  Haslerig,  a  bold  and  head- 
strong man,  perceived  that,  with  very  inferior  pre- 
tensions, Lambert  was  aiming  to  tread  in  the  steps 
of  Cromwell ;  and,  remembering  their  negligence 
of  opportunities,  as  they  thought,  in  permitting 
the  one  to  overthrow  them,  fancied  that  they 
would  anticipate  the  other.  Their  intemperate 
votes  cashiering  Lambert,  Desborough,  and  other 
officers,  brought  on,  as  every  man  of  more  pru- 
dence than  Haslerig  must  have  foreseen,  an  im- 
mediate  revolution  that  crushed  once  more  their 
•nd  ^f?"     boasted  commonwealth.*    They  revived  again  a  few 

pp.  635 — 646.    Accordingly  it  was  pears  from  his  narrative,  were  soon 

voted  to  give  hira  an  income  of  disgusted    with    their    republican 

jglO,000  per  annum.      Journals,  allies,  and  "  behaved  with  all  ima- 

July  16.  ^nableperverseness  and  insolence" 

•  Journals,  Sept.  23.  et  post,  m  the  council  of  state,  whenever 

Whitelock,  683.  Pari.  Hist.  1562.  they  came  there,  which  was  but 

Thurloe,  vii.  703.  et  post.     Lud-  seldom,  scrupling  the  oath  to  be 

low's  account  of  this  period  is  the  true  to  the  commonwealth  against 

most  interesting  part  of  his  Me-  Charles   Stuart  or  any  other  per- 

moirs.    The  chief  officers,  it  ap-  son.    P.  657.    He  censures,  ho\v- 


Digitized  by 


Google 


FROM  HENRT  VII.   TO  GBOltGE  II.  971 

months  after,  not  by  any  exertion  of  the  people,     chap. 
who  hated  alike  both  parties,  in  their  behalf^  but     . 
through  the  disunion  of  their   real  masters,   the  CaBmon* 
army,  and  vented  the  impotent  and  injudicious  ''**^*' 
rage  of  a  desperate  faction  on  all  who  had  not 
gone  every  length  on  their  side,  till  scarce  any 
man  of  eminence  was  left  to  muster  imder  the 
standard  of  Haslerig  and  his  little  knot  of  asso- 
ciates.* 

I  can  by  no  means  agree  with  those  who  find  imposo- 
in  the  character  of  the  English  nation  some  ab-  estl^iishing 
solute  incompatibility  with  a  republican  consti-  •'*p****^^ 
tution  of  government.  Under  favouring  circum- 
stances, it  seems  to  me  not  at  all  incredible  that 
such  a  polity  might  have  existed  for  many  ages  in 
great  prosperity,  and  without  violent  convulsion. 
For  the  English  are,  as  a  people,  little  subject  to 
those  bursts  of  passion  which  inflame  the  more 
imaginative  multitude  of  southern  climates,  and 
render  them  both  apt  for  revolutions,  and  inca- 
pable of  conducting  them.  Nor  are  they  again 
of  that  sluggish  and  stationary  temper,  which 
chokes  all  desire  of  improvement,  and  even  all 
zeal  for  freedom  and  justice,  through  which  some 
free  governments  have  degenerated  into  corrupt 
oligarchies.     The  most   conspicuously   successful 

ever  the  yiolence  of  Haslerig,  **  a  with  the  army;  and  much  disap- 
man  of  a  disobliging  temper,  sour  proved  the  proceedings  they  adopt- 
and  morose  of  temper,  liable  to  be  ed  after  their  second  restoration  in 
transported  with  passion,  and  in  December,  1659,  against  Vane  and 
whom  liberality  seemed  to  be  a  others.  P.  800.  Yet,  though  no- 
vice. Yet  to  do  him  justice,  I  minated  on  the  committee  of  safety, 
must  acknowledge  that  I  am  under  on  the  expulsbn  of  the  parliament 
no  manner  of  doubt  concerning  in  October,  he  never  sat  on  it,  as 
the  rectitude  and  sincerity  of  his  Vane  and  Whitelock  did. 
intentions."  P.  718.  Ludlow  cave  •  Journals,  and  other  authorir 
some  offence  to  the  hot-headed  re-  ties  above  cited, 
publicans  by  his  half*  compliance 
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CHAP,    experiment  of  republican  institutions   (and  those 
^'       far  more  democratical  than,  according  to  the  ge- 


Common-  ncral  theory  of  politics,  could  be  reconciled  with 
^^^  perfect  tranquillity,)  has  taken  place  in  a  people 
of  English  original ;  and  though  much  must  here 
be  ascribed  to  the  peculiarly  fortunate  situation  of 
the  nation  to  which  I  allude,  we  can  hardly  avoid 
giving  some  weight  to  the  good  sense  and  well 
balanced  temperament,  which  have  come  in  their 
inheritance  with  our  laws  and  our  language.  But 
the  establishment  of  free  commonwealths  depends 
much  rather  on  temporary  causes,  the  influence 
of  persons  and  particular  events,  and  all  those  in- 
tricacies in  the  course  of  Providence  which  we 
term  accident,  than  on  any  general  maxims  that 
can  become  the  basis  of  prior  calculation.  In  the 
year  1659,  it  is  manifest  that  no  idea  could  be 
more  chimerical  than  that  of  a  republican  settle- 
ment in  England.  The  name,  never  familiar  or 
venerable  in  English  ears,  was  grown  infinitely 
odious :  it  was  associated  with  the  tyranny  of  ten 
years,  (the  selfish  rapacity  of  the  Rump,  the  hypo- 
critical despotism  of  Cromwell, )  the  arbitrary  se- 
*  •  questrations  of  committee-men,  the  iniquitous  de- 
,  .  cimations  of  military  prefects,  the  sale  of  British 
citizens  for  slavery  in  the  West  Indies,  the  blood 
of  some  shed  on  the  scaffold  without  legal  trial, 
the  tedious  imprisonment  of  many  with  denial  of 
the  habeas  corpus,  the  exclusion  of  the  ancient 
gentry,  the  persecution  of  the  Anglican  church, 
.  the  bacchanalian  rant  of  sectaries,  the  morose  pre- 
/^  •  ciseness  of  puritans,  the  extinction  of  the  frank 
and  cordial  joyousness  of  the  national  ^character. 
Were  the  people  again  to  endure  the  mockery  of 
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the  good  old  cause,  as  the  commonweath*s  men    chap. 
aiSected  to  style  the  interests  of  their  little  faction, 


and  be  subject  to  Lambert's  notorious  want  of  Common- 
principle,  or  to  Vane's  contempt  of  ordinances  (a  "^ 
godly  mode  of  expressing  the  same  thing),  or  to 
Haslerig's  fury,  or  to  Harrison's  fanaticism,  or  to 
the  fancies  of  those  lesser  schemers,  who  in  this 
utter  confusion  and  abject  state  of  their  party, 
were  amusing  themselves  with  plans  of  perfect 
commonwealths,  and  debating  whether  there  should 
be  a  senate  as  well  as  a  representation ;  whether  a 
given  number  should  go  out  by  rotation ;  and  all 
those  details  of  political  mechanism  so  important 
in  the  eyes  of  theorists  ?  *  Every  project  of  this 
description  must  have  wanted  what  alone  could 
give  it  either  the  pretext  of  legitimate  existence, 
or  the  chance  of  permanency,  popular  consent; 
the  republican  party,  if  we  exclude  those  who 
would  have  had  a  protector,  and  those  fanatics 
who  expected  the  appearance  of  Jesus  Christ,  was 
incalculably  small  j  not,  perhaps,  amounting  in  the 
whole  nation  to  more  than  a  few  hundred  persons. 

The  little  court  of  Charles  at  Brussels  watched  intngua 
with  trembling  hope  these  convulsive  struggles  of  royalists, 
their  enemies.  During  the  protectorship  of  Oliver, 
their  best  chance  appeared  to  be,  that  some  of  the 
numerous  schemes  for  his  assassination  might  take 
effect.  Their  correspondence  indeed,  especially 
among  the  presbyterian  or  neutral  party,  became 
more  extensive  t ;  but  these  men  were  habitually 


*   The  Rota  Club,  as  it  was  due  form.    Harrington  was  one  of 

called,  was  composed,  chiefly  at  the  most  conspicuous, 

least,  of  these  dealers  in  new  con-  f  Thurloe,  vi.  579.    Clarendon 

stitutions,  which  were  debated  in  State  Papers,  391.  395. 
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cautious :  and  the  marquis  of  Ormond,  who  went 
over  to  England  in  the  beginning  of  1658,  though 
he  reported  the  disaffection  to  be  still  more  universsd 
than  he  had  expected,  was  forced  to  add  that  there 
was  httle  prospect  of  a  rising  until  foreign  troops 
should  be  landed  in  some  part  of  the  country ;  an 
aid,  which  Spain  had  frequently  promised,  but,  with 
an  English  fleet  at  sea,  could  not  very  easily  fur- 
nish.* The  death  of  their  puissant  enemy  bright- 
ened the  visions  of  the  royalists.  Though  the  ap- 
parent  peaceableness  of  Richard's  government  gave 
them  some  mortification,  they  continued  to  spread 
their  toils  through  zealous  emissaries,  and  found  a 
very  general  willingness  to  restore  the  ancient  con- 
stitution under  its  heredifau-y  sovereign.  Besides 
the  cavaliers,  who,  though  numerous  and  ardent, 
were  impoverished  and  suspected,  the  chief  pres- 
byterians,  lords  Fairfax  and  Willoughby,  the  earls 
of  Manchester  and  Denbigh,  sir  William  Waller, 
sir  George  Booth,  sir  Ashley  Cooper,  Mr.  Pop- 
ham  of  Somerset,  Mr.  Howe  of  Glocester,  sir  Ho- 
ratio Townshend  of  Norfolk,  with  more  or  less  of 
zeal  and  activity,  pledged  themselves  to  the  royal 
cause.t  Lord  Fauconberg,  a  royalist  by  family, 
who  had  married  a  daughter  of  Cromwell,  under- 
took the  important  office  of  working  on  his  bro- 
thers-in-law, Richard  and  Henry,  whose  position, 
in  respect  to  the  army  and  republican  party,  was 


•  Carte's  Letters,  ii.  1 18.  In  alet- 
tcr  of  Onoond  to  Hyde  about  this 
time,  he  seems  to  have  seen  into  the 
king's  character,  and  speaks  of  him 
severely :  "  I  fear  his  immoderate 
delist  in  empty,  effeminate,  and 
vulgar  conversations,  is  become  an 
irresistible  part  of  his  nature,"  &c. 
Clarendon  State  Papers,  iii.  387. 


t  Clarendon  Papers,  391.  418. 
460.  et  post.  Townshend,  a  young 
man  who  seems  to  have  been  much 
looked  up  to,  was  not,  in  fact, 
a  presbyterian,  but  is  reckoned 
among  them  as  not  being  a  cava^ 
lier,  having  come  of  age  since  the 
wars,  and  his  famOy  neutral. 
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SO  hazardous.  It  seems,  in  fact,  that  Richard,  chap, 
even  during  his  continuance  in  power,  had  not  ^ 
refused  to  hear  the  king's  agents*,  and  hopes 
were  entertained  of  him :  yet  at  that  time  even 
he  could  not  reasonably  be  expected  to  abandon 
his  apparent  interests.  But  soon  after  his  fall 
from  power,  while  his  influence,  or  rather  that 
of  his  father's  memory,  was  still  supposed  con- 
siderable with  Montagu,  Monk,  and  Lockhart, 
they  negotiated  with  him  to  procure  the  accession 
of  those  persons,  and  of  his  brother  Henry,  for  a 
pension  of  ^20,000  a  year,  and  a  title,  t  It  soon 
appeared  however  that  those  prudent  veteran*  of 
revolution  would  not  embark  under  such  a  pilot, 
and  that  Richard  was  not  worth  purchasing  on 
the  lowest  terms.  Even  Henry  Cromwell,,  with 
whom  a  separate  treaty  had  been  carried  on,,  and 

*  This  curious  fact  appears  for  pont  govern  Thurloc;  and  ther©- 
the  first  time,  I  believe,  in  the  fore  is  not  likely  he  will  think 
Clarendon  State  Papers,  unless  it  himself  in  danger  till  these  tell 
is  any  where  intimated  in  Carte's  him  so,  nor  seek  a  diversion  of  it 
collection  of  the  Ormond  letters,  but  by  their  councils."  Feb.  10. 
In  the  former  collection  we  find  1659.  These  ill-grounded  hopes 
several  allusions  to  it ;  the  first  is  of  Richard's  accession  to  their 
in  a  letter  firomRumbold,  a  royalist  cause  appear  in  sevefiral  other  let- 
emissary,  to  Hyde,  dated  Dec.  2.  ters,  and  even  Hvde  seems  to 
1658,  p.  421.,*  from  which  I  col-  have  given  in  to  them,  434.  454. 
lect  Lord  Fauconbers's  share  in  &c.  Broderick,  another  active 
this  intrigue;  which  is  also  con-  emissary  of  the  royalists,  fancied 
firmed  by  a  letter  of  Mordaunt  to  that  the  three  above-mentioned 
the  king,  in  p.  423.  "  The  lord  would  restore  the  king  if  they 
Falconbridge  protests  that  Crom-  dared,  477. ;  but  this  is  quite  un- 
well is  so  remiss  a  person  that  he  likely. 

cannot  play  his  owti  game,  much         f  P.  469.     This  was  carried  on 

less  another  man's,  and  is  thereby  through  colonel  Henry  Cromwell, 

discouraged  from  acting  in  busi-  his  cousin.     It  is  said  that  Richard 

ness,  having  also  many  enemies  had  not  courage  to  sign  the  letters 

who    oppose    his    gaimng    either  to   Monk   and  his  other-  friends, 

power  or  interest  in  the  army  or  which  he  afterwards  repented,  491. 

civil  government,because  they  con-  The  intrigues  still  went  on  with 

ceive  his    principles    contrary  to  him  for  a  little  longer..    This  wa« 

theirs.     He  says,  Thurloe  governs  in  May,  1650. 
Cromwell,  and  St.  John  and  Pierre- 
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CHAP,    who  is  said  to  have  determined  at  one  time  to 
'        proclaim  the  king  at  Dublin,  from  want  of  cou- 
Cammoo-    rage,  or,  as  is  more  probable,  of  seriousness  in 
what  must  have  seemed  so  unnatural  an  under- 
taking, submitted  quietly  to  the  vote  of  parliament 
that  deprived  him  of  the  command  of  Ireland.* 
Conmincy       ^^^  couspiracy,  if  indeed  so  general  a  concert 
of  1659.      for  the  restoration  of  ancient  laws  and  liberties 
ought  to  have  so  equivocal  an  appellation,  became 
ripe  in  the  summer  of  1659.     The  royalists  were 
to  appear  in  arms  in  different  quarters;  several 
principal  towns  to  be  seized :  but  as  the  moment 
grew  nigh,   the  courage  of  most  began   to  fail. 
Twenty  years  of  depression  and  continual  failure 
qiated  the  spirits  of  the  cavaliers.     The  shade  of 
Cromwell  seemed  to  hover  over  and  protect  the 
wreck  of  his  greatness.     Sir  George  Booth,  almost 
alone,  rose  in  Cheshire ;  every  other  scheme,  in- 
tended to  be    executed    simultaneously,    failing 
through  the  increased   prudence  of   those   con- 
cerned, or  the  precautions  taken  by  the  govern- 
ment on   secret  intelligence  of  the  plots;   and 
Booth,   thus   deserted,   made    less    resistance    to 
Lambert  than  perhaps  was  in  his  power,  t    This 
discomfiture,  of  course,  damped  the  expectations 
of  the  king's  party.     The  presbyterians  thought 
themselves  ill-used  by  their  new  alUes,   though 
their  own  friends  had  been  almost  equally  cau- 
tious, t    Sir  Richard  Willis,  an  old  cavalier,  and 

♦  Clarendon  State  Papers,  434.  J  Clarendon  confesses.  Life,  p. 

500.  et  post.  Thurloe,  vi.  686.  See  20.,  that  the  cavaliers  disliked  this 

also  an  enigmatical  letter  to  Henry  whole  intrigue  with    the  presby- 

Cromwell,  629.,  which  certainly  terians,    which    was    planned    by 

hints  at  his  union  with  the  king;  Mordaunt,  the  most  active  and  in- 

and  Carte's  Letters,  ii.  293.  telligent  agent  that  the  kine  pos- 

f  Clarendon  State  Papers,  562.  sessed  in  England.    The  former, 

556,  &c.  doubtless,  perceived  that  by  ex* 
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in  all  the  secrets  of  their  conspiracy,  was  detected    chap. 


X. 


in  being  a  spy  both  of  Cromwell  and  of  the  new 
government ;  a  discovery  which  struck  consterna-  Common- 


tion  into  the  party,  who  could  hardly  trust  any  one 
else  with  greater  security.*  In  a  less  favourable 
posture  of  affairs,  these  untoward  circumstances 
might  have  ruined  Charles's  hopes;  they  served, 
as  it  was,  to  make  it  evident  that  he  must  look  to 
some  more  efficacious  aid  than  a  people's  good 
wishes  for  his  restoration. 

The  royalists  in  England,  who  played  so  deep 
a  stake  on  the  king's  account,  were  not  un- 
naturally desirous  that  he  should  risk  something  in 
the  game,  and  continually  pressed  that  either  he 
or  one  of  his  brothers  would  land  on  the  coast. 
His  standard  would  become  a  rallying-point  for 
the  well-affected,  and  create  such  a  demonstration 
of  public  sentiment  as  would  overthrow  the  pre- 
sent unstable  government  But  Charles,  not  by 
nature  of  a  chivalrous  temper,  shrunk  from  an 
enterprise  which  was  certainly  very  hazardous, 
unless  he  could  have  obtained  a  greater  assistance 
of  troops  from  the  Low  Countries  than  was  to  be 
hoped.t  He  was  as  little  inclined  to  permit  the 
duke  of  York's  engaging  in  it,  on  account  of  the 
differences  that  had  existed  between  them,  and 
his  knowledge  of  an  intrigue  that  was  going  for- 
ward in  England,  principally  among  the  catholics, 
but  with  the  mischievous  talents  of  the  duke  of 

tending  the  basis  of  the  coalition,  *  Willis  had  done  all  in  his 

they  should  lose  all  chance  of  in-  power  to  obtruct  the  rising.     Cla- 

demnity  for  their  own  sufferings  |  rendon  vras  very  slow  in  believing 

besides  which,  their  timidity  and  this  treachery,  of  which  he  had  at 

irresolution  are  manifest  in  all  the  length  conclusive  proofs.  552. 562. 

Clarendon  correspondence  at  this  t  ^d.  514.  530.  536.  543. 
period.    See  particularly  49 1 .  520. 


wealth. 
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Buckingham  at  its  bead,  to  set  up  the  duke  in- 
stead of  himself.*  He  gave,  however,  fair  words 
to  his  party,  and  continued  for  some  time  on  the 
French  coast,  as  if  waiting  for  his  opportunity. 
It  was  in  great  measure,  as  I  suspect,  to  rid  him- 
self of  this  importunity,  that  he  set  out  on  his  long 
and  very  needless  journey  to  the  foot  of  the  Pyre- 
nees. Thither  the  two  monarchs  of  France  and 
Spain,  wearied  with  twenty  years  of  hostility  with- 
out  a  cause  and  without  a  purpose,  had  sent  their 
minister  to  conclude  the  celebrated  treaty  which 
bears  the  name  of  those  mountains.  Charles  had 
long  cherished  hopes  that  the  first  fruits  of  their 
reconciliation  would  be  a  joint  armament  to  place 
him  on  the  English  throne :  many  of  his  adherents 
almost  despaired  of  any  other  means  of  restoration. 
But  Lewis  de  Haro  was  a  timid  statesman,  and 


«  Clarendon  Papers,  425.  427. 
458.  462. 475.  526.  579.  It  is  evi- 
dent that  the  catholics  had  greater 
hopes  from  the  duke  than  from  the 
king,  and  considered  the  former 
as  already  their  own.  A  remark- 
able letter  of  Morley  to  Hyde, 
April  24.  1659,  p.  458.,  shows  the 
suspicions  already  entertained  of 
him  by  the  writer  in  point  of  re- 
ligion; and  Hyde  is  plainly  not 
free  from  apprehension  that  he 
might  farour  the  scheme  of  sup- 
planting his  brother.  The  intrigue 
might  have  gone  agreatway,  though 
we  may  now  think  it  probable  that 
their  alarm  magnifiecl  the  danger. 
**  Let  me  tell  you,"  says  sir  An- 
tony Ashley  Cooper  in  a  letter  to 
Hyde,  *'  that  Wildman  is  as  much 
an  enemy  now  to  the  king  as  he 
was  before  a  seeming  friend;  yet 
not  upon  the  account  of  a  com- 
monwealth, for  his  ambition  meets 
with  every  day  repulses  and  a^ 
fronts  from  that  party  j  but  upon 


a  finer  spun  design  of  setti^  up 
the  interest  of  the  duke  of  York 
against  the  kinc ;  in  which  design 
I  fear  you  will  find  confederated 
the  duke  of  Bucks,  who  perhaps 
may  draw  away  with  him  lord  Fair- 
fax, tlie  presbyterians,  levellers, 
and  many  catholics.  I  am  apt  to 
think  these  things  are  not  trans- 
acted without  the  privity  of  the 
queen ;  and  1  pray  Uod  that  they 
have  not  an  ill  influence  upon 
your  affairs  in  France."  475.  Buck- 
ingham was  surmised  to  have  been 
formally  reconciled  to  the  church 
of  Rome.  427.  Some  supposed  that 
he,  with  his  friend  Wildman,  were 
for  a  republic.  But  such  men  are 
for  nothing  but  the  intrigue  of  the 
moment.  These  projects  of  Buck- 
ingham to  set  u]^  the  duke  of  York 
are  hinted  at  m  a  pamphlet  by 
Shaflesbury  or  one  of  his  party, 
written  about  1680.  Somers  Tracts, 
viiu  342. 
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Mazarin  a  cunning  one:  there  was  little  to  ex-  chap. 
pect  from  their  generosity;  and  the  price  of  assist-  ^* 
ance  might  probably  be  such  as  none  but  desperate 
and  unscrupulous  exiles  would  offer,  and  the  En- 
glish nation  would  with  unanimous  indignation 
reject.  It  was  well  for  Charles  that  he  contracted 
no  public  engagement  with  these  foreign  powers, 
whose  co-operation  must  either  have  failed  of  suc- 
cess, or  have  placed  on  his  head  a  degraded  and 
unstable  crown.  The  full  toleration  of  popery  in 
England,  its  establishment  in  Ireland,  its  profes^ 
sion  by  the  sovereign  and  his  family,  the  surrender 
of  Jamaica,  Dunkirk,  and  probably  the  Norman 
isdands,  were  conditions  on  which  the  people  might 
have  thought  the  restoration  of  the  Stuart  line  too 
dearly  obtained. 

It  was  a  more  desirable  object  for  the  king  to 
bring  over,  if  possible,  some  of  the  leaders  of  the 
commonwealth.  Except  Vane,  accordingly,  and 
the  decided  republicans,  there  was  hardly  any  man 
of  consequence  whom  his  agents  did  not  attempt, 
or,  at  least,  from  whom  they  did  not  entertain 
hopes.  There  stood  at  this  time  conspicuous 
above  the  rest,  not  all  of  them  in  ability,  but  in 
apparent  power  of  serving  the  royal  cause  by  theif 
defection,  Fleetwood,  Lambert,  and  Monk.  The 
first  had  discovered,  as  far  as  his  understanding 
was  capable  of  perceiving  any  thing,  that  he  had 
been  the  dupe  of  more  crafty  men  in  the  cabals 
against  Richard  Cromwell,  whose  complete  fall 
from  power  he  had  neither  designed  nor  foreseen. 
In  pique  and  vexation,  he  listened  to  the  overtures 
of  the  royalist  agents,  and  sometimes,  if  we  believe 
their  assertions,  even  promised  to  declare  for  the 
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king.*  But  his  resolutions  were  not  to  be  relied 
upon,  nor  was  his  influence  likely  to  prove  con- 
siderable; though  from  his  post  of  lieutenant- 
general  of  the  army,  and  long  accustomed  pre- 
cedence, he  obtained  a  sort  of  outward  credit  far 
beyond  his  capacity.  Lambert  was  of  a  very  dif- 
ferent stamp;  eager,  enterprising,  ambitious,  but 
destitute  of  the  qualities  that  inspire  respect  or 
confidence.  Far  from  the  weak  enthusiasm  of 
Fleetwood,  he  gave  offence  by  displaying  less  show 
of  religion  than  the  temper  of  his  party  required, 
and  still  more  by  a  current  suspicion  that  his  secret 
faith  was  that  of  the  church  of  Rome,  to  which 
the  partiality  of  the  Catholics  towards  him  gave 
support.t  The  crafty  unfettered  ambition  of  Lam- 
bert rendered  it  not  unlikely  that,  finding  his  own 
schemes  of  sovereignty  impracticable,  he  would 
make  terms  with  the  king;  and  there  were  not  want- 
ing those  who  recommended  the  latter  to  secure 
his  services  by  the  offer  of  marrying  his  daughter  t ; 


♦  Hyde  writes  to  the  dukeW 
Ormond :  **  1  pray  inform  the  kfl|g 
that  Fleetwood  makes  great  pro- 
fessions of  being  converted,  and  of 
a  resolution  to  serve  the  king  upon 
the  first  opportunity.**  Oct.  11. 
1659.  Carte's  Letters,  11231.  See 
Clarendon  StatePapers,  55 1 .  (  Sept. 
2.)  and  577.  But  it  is  said  after- 
wards, that  he  had  ''  not  courage 
enough  to  follow  the  honest 
thoughts  which  some  time  possess 
him,'^  592.,  (Oct,  31.)  and  that 
Manchester,  Fopham,  and  others, 
tried  what  they  could  do  with 
Fleetwood;  but  "  though  they 
left  him  with  good  resolutions, 
they  were  so  weak  as  not  to  con- 
tinue longer  than  the  next  tempta- 
tion," 635.  (Dec.  27.) 


f  Id.  588.  Carte's  Letters,  iL 
225. 

I  Lord  Hatton,  an  old  royalist, 
suggested  this  humiliating  pro- 
position in  terms  scarcely  less  so 
to  the  heir  of  Cerdic  and  Fergus. 
"  The  race  is  a  ven/  good  gentlC' 
maiCs  famify,  and  kings  have  con- 
descended to  marry  subjects.  The 
lady  is  pretty,  of  an  extraordinary 
sweetness  of  disposition,  and  very 
virtuously  and  ingenuously  dis- 
posed ;  the  father  is  a  person,  set 
aside  his  unhappy  engagement,  of 
very  great  parts  and  noble  inclina- 
tions." Clarendon  State  Papers, 
592.  Yet,  after  aU,  Miss  Lam- 
bert was  hardly  more  a  mis-alli- 
ance than  Hortense  Mancini,  whom 
Charles  had  asked  for  in  vain* 
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but  it  does  not  appear  that  any  actual  overtures    chap. 
were  made  on  either  side. 


There  remained  one  man  of  eminent  military  Comnum- 
reputation,  in  the  command  of  a  considerable  in-  ^nterfer- 
sulated   army,    to   whom    the   royalists   anxiously  enceof 
looked  with    alternate    hope    and    despondency. 
Monk's   early  connexions   were   with    the   king's 
party,  among  whom  he   had  been  defeated  and 
taken   prisoner   by  Fairfax   at  Namptwich.     Yet 
even  in  this  period  of  his  life  he  had  not  escaped 
suspicions  of  disaffection,  which  he  effaced  by  con- 
tinuing in  prison  till  the  termination  of  the  war  in 
England.     He  then  accepted  a  commission  from 
the   parliament   to   serve   against  the  Irish;   and 
now  falling  entirely  into  his  new  line  of  politics, 
became  strongly  attached  to  Cromwell,  by  whom 
he  was  left  in  the  military  government,  or  rather 
vice-royalty  of  Scotland,  which  he  had  reduced  to 
subjection,  and  kept  under  with  a  vigorous  hand. 
Charles  had  once,  it  is  said,  attempted  to  seduce 
him  by  a  letter  from  Cologne,  which  he  instantly 
transmitted   to    the    protector.*      Upon   Oliver's 
death,  he  wrote  a  very  semible  letter  to  Richard 
Cromwell,    containing  his  advice  for  the  govern- 
ment    He  recommends  him  to  obtain  the  affec- 
tions of  the  moderate  presbyterian  ministers,  who 
have  much  influence  over  the  people,  to  summon 
to  his  house  of  lords  the  wisest  and  most  faithful 

'   *  Biogr.  Brit.  art.  Monk.    The  not  absolutely  averse  to  it,  either 

royalists    continued  to   entertain  in  his  principles  or  affections ;  kept 

hopes  of  him,  especially  after  OH-  hitherto  bv  the  vanity  of  adhering 

ver's    death.     Clarendon   Papers,  to  his  prollessions,  and  by  his  affec- 

iii.  393.  395.  396.     In  a  sensible  tion  to  Cromwell,  the  latter  whereof 

letter  of  Col epepper  to  Hyde,  Sept.  is  dissolved  both  by  the  jealousies 

20.  I6589  he  pomts  out  Monk  as  he  entertained  of  him,  and  by  his 

able  alone  to  restore  the  king,  and  death,  &c.    Id.  412. 
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of  the  old  nobility  and  some  of  the  leading  gentry/ 
to  diminish  the  number  of  superior  officers  in  the  ^ 
army,  by  throwing  every  two  regiments  into  one, 
and  to  take  into  his  council  as  his  chief  advisers 
Whitelock,  St  John,  lord  Broghill,  sir  Richard 
Onslow,  Pierrepont,  and  Thurloe.*  The  judicious- 
ness of  this  advice  is  the  surest  evidence  of  its 
sincerity,  and  must  leave  no  doubt  on  our  minds 
that  Monk  was  at  that  time  very  far  from  harbour- 
ing any  thoughts  of  the  king's  restoration. 

But  when,  through  the  force  of  circumstances 
and  the  deficiencies  in  the  young  protector's 
capacity,  he  saw  the  house  of  Cromwell  for  ever 
fallen,  it  was  for  Monk  to  consider  what  course 
he  should  follow,  and  by  what  means  the  nation 
was  to  be  rescued  from  the  state  of  anarchy  that 
seemed  to  menace  it  That  very  different  plans 
must  have  passed  through  his  mind  before  he  com- 
menced his  march  from  Scotland,  it  is  easy  to  con- 
jecture; but  at  what  time  his  determination  was 
finally  taken,  we  cannot  certainly  pronounce.t     It 


*  Thurioe,  vii.  387.  Moi* 
wrote  about  the  same  time  against 
the  earl  of  Argyle,  as  not  a  mend 
to  the  government,  584.  Two 
years  afterwards  he  took  away  hb 
life  as  being  too  much  so. 

f  If  the  account  of  his  chaplain. 
Dr.  Price,  republished  in  Maseres' 
Tracts,  vol.  u.,  be  worthy  of  trust, 
Monk  gave  so  much  encourage- 
ment to  his  brother,  a  clergyman, 
secretly  despatched  to  Scotland  by 
sir  John  Grenvil,  his  relation,  in 
June,  1659,  as  to  have  approved 
sir  George  Booth's  insurrection, 
and  to  have  been  on  the  point  of 
publishing  a  declaration  in  favour 
of  it.  P.  718.  But  this  is  flatly 
in  contradiction  of  what  Clarendon 


asserts,  that  the  general  not  only 
sent  away  his  brother  with  no 
hopes,  but  threatened  to  hang  him 
if  he  came  again  on  such  an  errand. 
And,  in  feet,  if  any  thing  so  fa- 
vourable as  what  Price  tells  us  had 
occurred,  the  king  could  not  fail 
to  have  known  it.  See  Clarendon 
State  Papers,  iiL  543.  This  throws 
some  suspicion  on  Price's  subse- 
auent  narrative  (so  far  as  it  pro- 
fesses to  relate  the  general's  inten- 
tions) ;  so  that  I  rely  far  less  on  it 
than  on  Monk's  own  behaviour, 
which  seems  irreconcilable  with 
his  professions  of  republican  prin- 
ciples. It  is  however  an  obscure 
point  of  history,  which  will  easily 
admit  of  different  opinions. 
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ivould  be  the  most  honourable  suppositionto.be. 
lieve  that  he  was  sincere  in  those  solemn  protests 
ations  of  adherence  to  the  commonwealth  which 
he  poured  forth,  as  well  during  his  march  as  after 
his  arrival  in  London ;  till  discovering,  at  length, 
the  popular  zeal  for  the  king^s  restoration,  he  con- 
curred in  a  change  which  it  would  have  been  ab- 
surd, and  perhaps  impracticable,  to  resist  This 
however  seems  not  easily  reconcilable  to  Monk's 
proceedings  in  new-modelling  his  army,  and  con- 
fiding power,  both  in  Scotland  and  England,  to 
men  of  known  intentions  towards  royalty ;  nor  did 
his  assurances  of  support  to  the  republican  party 
become  less  frequent  or  explicit  at  a  time  when 


wealth. 


The  story  told  by  Locke,  on 
lord  Shaflesbury's  authority,  that 
Monk  had  agreed  with  the  French 
ambassador  to  take  on  himself  the 
eovemroent,  wherein  he  was  to 
nave  the  support  of  Mazarin,  and 
that  his  wife,  having  overheard 
what  was  going  forward,  sent  no- 
tice to  Shaftesbury,  who  was  thus 
enabled  to  frustrate  the  intrigue 
(Locke's  Works,  iii.  456. \  seems 
to  have  been  confirmed  latelv  by 
Mr«  D* Israeli,  in  an  extract  urom 
the  manuscript  memoirs  of  sir 
Thomas  Browne  (Curiosities  of 
Literature,  N.  S.  vol.  ii.),  but  in 
terms  so  nearly  resembling  those 
of  Locke,  that  it  seems  to  be  an 
echo.  It  is  certain,  as  we  find  by 
Phillips's  continuation  of  Baker's 
Chronicle,  (said  to  be  assisted,  in 
this  part,  by  sir  Thomas  Clarges, 
Monk's  brother-in-law,)  that  Bour- 
deaux,  the  French  ambassador,  did 
make  such  overtures  to  the  general, 
who  absolutely  refused  to  enter  up- 
on them;  but,  as  the  writer  admits, 
received  a  visit  from  the  ambassa- 
dor on  condition  that  he  should 
f)ropose  nothing  in  relation  to  pub- 
ic matters.  I  quote  from  Ken- 
net's  Register,  85.  But,  according 


to  my  present  impression,  this  is 
more  likely  to  have  been  the  found- 
ation of  Shaftesbury's  story,  who 
might  have  heard  from  Mrs.  Monk 
the  circumstance  of  the  visit,  and 
conceived  suspicions  upon  it,  which 
he  afterwards  turned  into  proofs. 
It  was  evidently  not  in  Monk's 
power  to  have  usurped  the  govern- 
ment, after  he  had  let  the  royalbt 
inclinations  of  the  people  show 
themselves;  and  he  was  by  no 
means  of  a  rash  character.  He 
must  have  taken  his  resolution 
when  the  secluded  members  were 
restored  to  the  house,  Feb.  21.; 
and  this  alledged  intrigue  with 
Mazarin  could  hardly  have  been 
so  early. 

It  may  be  added  that  in  one  of 
the  pamphlets  about  the  time  of 
the  exclusion  bill,  written  by 
Shaftesbury  himself  or  one  of  his 
partp',  (Somers  Tracts,  viii.  338.) 
he  is  hinted  to  have  principally 
brought  about  the  restoration; 
*'  without  whose  courage  and  dex- 
terity some  men,  the  most  highly 
rewarded,  had  done  otherwise  than 
thev  did."  But  this  still  depends 
on  hb  veracity. 
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solution,  and  even  after  he  had  communicated  with 
Common-  the  king.  I  incline  therefore,  upon  the  whole,  to 
*'  believe  that  Monk,  not  accustomed  to  respect  the 
Rump  parliament,  and  incapable,  both  by  .his  tem- 
perament  and  by  the  course  of  his  life,  of  any 
enthusiasm  for  the  name  of  liberty,  had  satisfied 
himself  as  to  the  expediency  of  the  king*s  restor* 
ation  from  the  time  that  the  Cromwells  had  sunk 
below  his  power  to  assist  them;  though  his  pro- 
jects  were  still  subservient  to  his  own  security, 
which  he  was  resolved  not  to  forfeit  by  any  pre- 
mature declaration  or  unsuccessful  enterprise.  If 
the  coalition  of  cavaliers  and  presbyterians,  and 
the  strong  bent  of  the  entire  nation,  had  not  con- 
vinced this  wary  dissembler  that  he  could  not  fail 
of  success,  he  would  have  continued  true  to  his 
professions  as  the  general  of  a  commonwealth, 
content  with  crushing  his  rival  Lambert,  and 
breaking  that  fanatical  interest  which  he  most  dis- 
liked. That  he  aimed  at  such  a  sovereignty  as 
Cromwell  had  usurped  has  been  the  natural  con- 
jecture of  many,  but  does  not  appear  to  me  either 
warranted  by  any  presumptive  evidence,  or  con- 
sonant to  the  good  sense  and  phlegmatic  temper 
of  Monk. 

At  the  moment  wlien,  with  a  small  but  veteran 
army  of  7000  men,  he  took  up  his  quarters  in  Lon- 
don, it  seemed  to  be  within  his  arbitrement  which 
way  the  scale  should  preponderate.  On  one  side 
were  the  wishes  of  the  nation,  but  restrained  by 
fear;  on  the  other,  established  possession,  main- 
tained by  the  sword,  but  rendered  precarious  by 
disunion  and  treachery.     It  is  certainly  very  pos- 
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sible  that,   by  keeping  close  to  the  parliament,     chap. 
Monk  might  have  retarded,  at  least  for  a  consider-       ^' 


able  time,  the  great  event  which  has  immortalized  Common- 
him.  But  it  can  hardly  be  said  that  the  king's  ^^^ 
restoration  was  rather  owing  to  him  than  to  the 
general  sentiments  of  the  nation  and  almost  the 
necessity  of  circumstances,  which  had  already  made 
every  judicious  person  anticipate  the  sole  termina- 
tion  of  our  civil  discord  which  they  had  prepared. 
Whitelock,  who,  incapable  of  refusing  compliance 
with  the  ruling  power,  had  sat  in  the  committee 
of  safety  established  in  October  1659  by  the 
officers  who  had  expelled  the  parliament,  has  re- 
corded a  curious  anecdote,  whence  we  may  col- 
lect  how  little  was  wanting  to  prevent  Monk  from 
being  the  great  mover  in  the  restoration.  He  had 
for  some  time,  as  appears  by  his  journal,  enter- 
tained a  persuasion  that  the  general  meditated 
nothing  but  the  king's  return,  to  which  he  was 
doubtless  himself  well  inclined,  except  from  some 
apprehension  for  the  public  interest,  and  some 
also  for  his  own.  This  induced  him  to  have  a  pri- 
vate conference  with  Fleetwood,  which  he  enters 
as  of  the  22d  December  1659,  wherein,  after 
pointing  out  the  probable  designs  of  Monk,  he 
urged  him  either  to  take  possession  of  the  Tower, 
and  declare  for  a  free  parliament,  in  which  he 
would  have  the  assistance  of  the  city,  or  to  send 
some  trusty  person  to  Breda,  who  might  offer  to 
bring  in  the  king  upon  such  terms  as  should  be 
settled.  Both  these  propositions  were  intended 
as  different  methods  of  bringing  about  a  revolu- 
tion, which  he  judged  to  be  inevitable.  "  By  this 
means,'*  he  contended,  **  Fleetwood  might  make 

VOL.  11.  c  c 
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CHAP,    terms  with  the  king  for  preservation  of  himself 
^'       and  his  friends,  and  of  that  cause,  in  a  good  mea- 


Cammon.  sufc,  in  which  they  had  been  engaged ;  but,  if  it 
^^^'  were  left  to  Monk,  they  and  all  thai  had  been  done 
would  be  left  to  the  danger  of  destruction.  Fleet- 
wood then  asked  me,  *  If  I  would  be  willing  to  go 
myself  upon  this  employment  ? '  I  answered,  *  that 
I  would  go,  if  Fleetwood  thought  fit  to  send  me.' 
And  after  much  other  discourse  to  this  effect, 
Fleetwood  seemed  fully  satisfied  to  send  me  to  the 
king,  and  desired  me  to  go  and  prepare  myself 
forthwith  for  the  journey ;  and  that  in  the  mean 
time  Fleetwood  and  his  friends  would  prepare 
the  instructions  for  me,  so  tliat  I  might  begin  my 
journey  this  evening  or  to-morrow  morning  early. 

"  I  going  away  from  Fleetwood,  met  Vane,  Des- 
borough,  and  Berry  in  the  next  room,  coming  to 
speak  with  Fleetwood,  who  thereupon  desired  me 
to  stay  a  little;  and  I  suspected  what  would  be 
the  issue  of  their  consultation,  and  witliin  a  quarter 
of  an  hour  Fleetwood  came  to  me  and  in  much 
passion  said  to  me,  <  I  cannot  do  it,  I  cannot  do 
it*  I  desired  his  reason  why  he  could  not  do  it. 
He  answered,  *  Those  gentlemen  have  remembered 
me ;  and  it  is  true,  that  I  am  engaged  not  to  do 
any  such  thing  Mdthout  my  lord  Lambert's  con- 
sent.* I  replied,  *  that  Lambert  was  at  too  great 
a  distance  to  have  his  consent  to  this  business, 
which  must  be  instantly  acted.*  Fleetwood  again 
said,  *  I  cannot  do  it  without  him.*  Then  I  said, 
*  You  will  ruin  yourself  and  your  friends.*  He 
said,  *  I  cannot  help  it*  Then  I  told  him  I  must 
take  my  leave,  and  so  we  parted.**  * 

♦  Whitelock,  690. 
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Whatever  might  have  been  in  the  power  of   chap. 
Monk,   by  adhering   to  his  declarations  of  obe- 


dience  to  the  parliament,  it  would  have  been  too  common- 
late  for  him,  after  consenting  to  the  restoration  of  ^®^^ 
the  secluded  members  to  their  seats  on  February  secluded 
21.  1660,  to  withstand  the   settlement  which  it  ™f"»>«» 

'  return  to 

seems  incredible  that  he  should  not  at  that  time  ^^ 
have  desired.  That  he  continued,  for  at  least  six 
weeks  afterwards,  in  a  course  of  astonishing  dis- 
simulation, so  as  to  deceive,  in  a  great  measure, 
almost  all  the  royalists,  who  were  distrusting  his 
intentions  at  the  very  moment  when  he  made  his 
first  and  most  private  tender  of  service  to  the  king 
through  sir  John  Grenville  about  the  beginning  of 
April,  might  at  first  seem  rather  to  have  proceeded 
from  a  sort  of  inability  to  shake  off  his  inveterate 
reservedness,  than  from  consummate  prudence  and 
discretion.  For  any  sudden  risings  in  the  king^s 
favour,  or  an  intrigue  in  the  council  of  state,  might 
easily  have  brought  about  the  restoration  without 
his  concurrence ;  and,  even  as  it  was,  the  language 
held  in  the  house  of  commons  before  their  disso- 
lution, the  votes  expunging  all  that  appeared  on 
their  journals  against  the  regal  government  and 
the  house  of  lords*,  and,  above  all,  the  course  of 

*  The  en^gemeot  was  repeated  Clar.  Papers,  696.    Thurloe,  vii. 

March  13.    This  was  of  itself  tant-  854.      Carte's    Letters,    ii.  312. 

amount  to  a  declaration  in  fiivour  Prynne  wrote  a  pamphlet  advising 

of  the  king ;  though  perhaps  the  the  peers  to  meet  and  issue  writs 

previous  order  of  March  5.,  that  for  a  new  parliament,  according  to 

the  solemn  league  and  covenant  the  provisions  of  the  triennial  act; 

should  be  read  in  churches,  was  which  in  fact  was  no  bad  expedient, 

still  more  so.  Prynne  was  the  first  Somers  Tracts,  vi.  534. 

who  had  the  boldness  to  speak  for  A  speech  of  sir  Harbottle  Grim- 

the  king,  declaring  his  opinion  that  ston  before  the  close  of  the  par- 

the  parliament  was  dissolved  by  liament,  March,  1660,  is  more  ex- 

the  death  of  Charles  the  First ;  he  plicit  for  the  king's  restoration  than 

was  supported  by  one  or  two  more,  any  thing  which  I  have  seen  else- 
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the  elections  for  the  new  parliament,  made  it  suf- 
ficiently evident  that  the  general  had  delayed  his 
assurances  of  loyalty  till  they  had  lost  a  part  of  their 
value.  It  is  however  a  full  explanation  of  Monk's 
public  conduct,  that  he  was  not  secure  of  the 
army,  chiefly  imbued  with  fanatical  principles,  and 
bearing  an  inveterate   hatred  towards  the  name 


where ;  and  as  I  do  not  know  that 
it  has  been  printed,  I  will  give 
an  extract  from  the  Harleian  MS. 
1576. 

He  urges  it  .as  necessary  to  be 
done  by  them,  and  not  led  for  the 
next  parliament,  who  all  men  be- 
lieved would  restore  him.  '*  This 
is  so  true  and  so  well  understood, 
that  we  all  believe  that  whatsoever 
our  thoughts  are,  this  will  be  the 
opinion  of  the  succeeding  parlia- 
ment, whose  concerns  as  well  as 
affections  will  make  them  active 
for  his  introduction.  And  I  ap- 
peal then  .to  vour  own  judgments 
whether  it  is  likely  that  those  per- 
sons, as  to  their  particular  interest 
more  unconcerned,  and  probably 
less  knowing  in  the  af^rs  of  the 
nation,  can  or  would  obtain  for 
any  those  terms  or  articles  as  we 
are  yet  in  a  capacity  to  procure 
.  both  for  them  and  us.  I  must 
confess  sincerely  that  it  would  be 
as  strange  to  me  as  a  miracle,  did 
I  not  know  that  God  infatuates 
whom  he  designs  to  destroy,  that 
we  can  see  the  king's  return  so  un- 
avoidable, and  yet  be  no  more  stu- 
*dious  of  serving  him,  or  at  least 
ourselves,  in  the  managing  of  his 
recall. 

**The  general,  that  noble  per- 
sonage to  whom  under  God  we  do 
and  must  owe  all  the  advantages 
of  our  past  and  future  changes, 
Moll  be  as  far  from  opposing  us  in 
the  design,  as  the  design  is  removed 
from  the  disadvantage  of  the  na- 
tion. He  himself  is,  I  am  con- 
fident, of  the  same  opinion ;  and 
if  he  has  not  yet  given  notice  of  it 
to  the  house,  it  is  not  that  he  does 


not  look  upon  it  as  the  best  expe- 
dient; but  he  only  forbears  to  op- 
pose it,  that  he  might  not  seem  to 
necessitate  us,  and  by  an  over  early 
discovery  of  his  own  judgment  be 
thought  to  take  from  us  the  free- 
dom of  ours." 

In  another  place  he  says,  **  That 
the  recalling  of  oiu*  king  is  this  only 
way  (for  composure  of  Bi&drs\  is 
already  grown  almost  as  visible  as 
true ;  and,  were  it  but  confessed  of 
all  of  whom  it  is  believed^  I  should 
quickly  hear  from  the  greatest  part 
of  this  house  what  now  it  hears 
alone  from  me.  Had  we  as  little 
reason  to  fear  as  we  have  too  much, 
that,  if  we  bring  not  in  the  king^ 
he  either  already  is,  or  shortly  may 
be,  in  a  capacity  of  coming  in  un- 
sent  for;  methinks  the  very  know- 
ledge of  his  right  were  enough  to 
keep  just  persons,  such  as  we  would 
be  conceived  to  be,  from  being  ac- 
cessarv  to  his  longer  absence.  We 
are  alreadv,  and  but  justly,  re- 
ported to  have  been  the  occasion 
of  our  prince's  banishment;  we 
may  then,  with  reason  and  equal 
truth,  for  ought  I  know,  be  thought 
to  have  been  the  contrivers  of  it; 
unless  we  endeavour  the  contrary, 
by  not  suffering  the  mischief  to 
continue  longer  which  is  in  our 
power  to  remove." 

Such  passages  as  these,  and  the 
general  tenor  of  public  speeches, 
sermons,  and  pamphlets  in  the 
spring  of  1660,  show  how  little 
Monk  can  be  justly  said  to  have 
restored  Charles  II.;  except  so  far 
that  he  did  not  persist  in  prevent- 
ing it  so  long  as  he  might  have 
done. 
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of  Charles  Stuart.     A  correspondent  of  the  king    chap, 
writes  to  him  on  the  28th  of  March :  "  the  army       ^' 
is  not  yet  in  a  state  to  hear  your  name  publicly.'*  ♦  common- 
In  the  beginning   of  that   month,   many  of  the  ^^*^ 
officers,  instigated  by  Haslerig  and  his  friends,  had 
protested  to  Monk  against  the  proceedings  of  the 
house,  insisting  that  they  should  abjure  the  king 
and  house  of  lords.     He  repressed  their  mutinous 
spirit,  and  bade  them  obey  the  parliament,  as  he 
should  do.  t     Hence  he  redoubled  his  protesta- 
tions of  abhorrence  of  monarchy,  and  seemed  for 
several  weeks,  in  exterior  demonstrations,  rather 
the  grand  impediment  to  the  king*s  restoration, 
than  the  one  person  who  was  to  have  the  credit 
of  it.  t     Meanwhile  he  silently  proceeded  in  dis- 
placing the  officers  whom  he  could  least  trust,  and 
disposing  the  regiments  near  to  the  metropolis,  or 
at  a  distance,  according  to  his  knowledge  of  their 


*  Clarendon  State  Papers,  711. 

+  Id.  696, 

J  Id.  678.  et  post.  He  wrote  a 
letter  (Jan.  21.)  to  the  gentry  of 
Devon,  who  had  petitioned  the 
speaker  for  the  re-admission  of  the 
secluded  members,  objecting  to 
that  measure  as  likely  to  bring  in 
monarchy,  very  judick>us,  and  with 
an  air  of  sincenty  that  might  de- 
ceive any  one;  and  after  the  re- 
storation of  these  secluded  mem- 
bers, he  made  a  speech  to  them 
(Feb.  21.),  strongly  against  mon- 
archy; and  that  so  ingenuously, 
upon  such  good  reasons,  so  much 
without  invective  or  fimaticism, 
that  the  professional  hypocrites, 
who  were  used  to  their  own  tone 
of  imposture,  were  deceived  by  his. 
Cromwell  was  a  mere  bungler  to 
him.  See  these  in  Harris's  Charles 
II.  296.,  or  Somers  Tracts,  vi.  551. 
It  cannot  be  wondered  at  that 
the  royalists  were  exasperated  at 


Monk's  behaviour.  They  published 
abusive  pamphlets  acainst  him  in 
February,  from  which  ELennet,  in 
his  Register,  p.  53.,  gives  quota- 
tions. **  Whereas  he  was  the  com- 
mon hopes  of  all  men,  he  is  now 
the  common  hatred  of  all  men,  as  a 
traitor  more  detestable  than  Oliver 
himself,  who,  though  he  manacled 
the  citizens'  hands,  yet  never  took 
away  the  doors  of  the  city,"  and 
so  ibrth.  It  appears  by  the  letters 
of  Mordaunt  and  Broderick  to 
Hvde,  and  bv  those  of  Hyde  him- 
self in  the  Clarendon  Papers,  that 
they  had  no  sort  of  con&dence  in 
Monk  till  near  the  end  of  March ; 
though  Barwick,  another  of  his 
correspondents,  seems  to  have  had 
more  msight  into  the  general's  de- 
signs (Thurloe,  852.  860.  870.), 
who  had  expressed  himself  to  a 
friend  of  the  writer,  probably  Clo- 
bery,  fully  in  favour  of  the  king/ 
before  March  19. 
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CHAP,  tempers  ;  the  parliament  having  given  him  a  com- 
^'  mission  as  lord  general  of  all  the  forces  in  the 
Common-  three  kingdoms.*  The  commissioners  appointed 
^^*^*^:  by  parliament  for  raising  the  militia  in  each  county 
were  chiefly  gentlemen  of  the  presbyterian  party ; 
and  there  seemed  likely  to  be  such  a  considerable 
force  under  their  orders  as  might  rescue  the  nation 
from  its  ignominious  servitude  to  the  army.  In 
fact,  some  of  the  royalists  expected  that  the  great 
question  would  not  be  carried  without  an  appeal 
to  the  sword,  t  The  delay  of  Monk  in  privately 
assuring  the  king  of  his  fidelity  is  still  not  easy 
to  be  explained,  but  may  have  proceeded  from  a 
want  of  confidence  in  Charles's  secrecy,  or  that 
of  his  counsellors.  It  must  be  admitted  that  lord 
Clarendon,  who  has  written  with  some  minuteness 
and  accuracy  this  important  part  of  his  history,  • 
has  more  than  insinuated  (especially  as  we  now 
read  his  genuine  language,  which  the  ill  faith  of 
his  original  editors  had  shamefully  garbled)  that 
Monk  entertained  no  purposes  in  the  king's  favour 
till  the  last  moment ;  but  a  manifest  prejudice  that 
shows  itself  in  all  his  writings  against  the  general, 
derived  partly  from  offence  at  his  extreme  reserve 
and  caution  during  this  period,  partly  from  per- 
sonal resentment  of  ^Bbnk's  behaviour  at  the  time 
of  his  own  impeachment,  greatly  takes  off  from 
the  weight  of  the  noble  historian's  judgment,  t 

*  Clar.  699.  705.     Thurloe,  viL  vigoroiislj;  and  openly."     Carte's 

860.870.  Letters,  li.  513.     h  appears  also 

j-  A  correspondent  of  Ormond  from  a  letter  of  Miissey  to  Hyde, 

wntes,  March  16.:  "  This   night  that  a  rising  in  dif!orent  counties 

the  fatal  long  parliament  hath  dis-  was  intended.     Thurloe,  854. 
solved  itself.  All  this  appears  well;        J  After  giving  the  substance  of 

but  I  believe  we  shall  not  be  settled  Monk's  speech  to  the  house,  re- 

upon  our  ancient  foundations  with-  commendmg    a    new    parliament, 

out  a  war,  for  which  all  prepare  but  insisting    on    commonwealth 
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The  months  of  March  and  April,  1660,  were  a 
period  of  extreme  inquietude,  during  which  every 
one  spoke  of  the  king's  restoration  as  imminent,  Common, 
yet  none  could  distinctly  perceive  by  what  means  ^'^^ 
it  would  be  effected,  and  much  'less  how  the  dif-  Difflcuiti« 
Acuities  of  such  a  settlement  could  be  overcome.* 


•bout  the 
reMontknk 


principles.  Clarendon  goes  on ; 
^  Th&ce  was  no  dissimulation  in 
this,  in  order  to  cover  and  conceal 
his  good  intentions  to  the  king; 
for  without  doubt  he  had  not  to 
this  hour  entertained  any  purpose 
or  thought  to  serve  him,  but  was 
realljr  of  the  opinion  he  expressed 
in  his  paper,  that  it  was  a  work 
impossible;  and  desired  nothing 
but  that  he  might  see  a  common- 
wealth established  on  such  a  model 
as  Holland  was,  where  he  had  been 
bred,  and  that  himself  might  enjoy 
the  authority  and  place  which  the 
prince  of  Orange  possessed  in  that 
government." 

*  The  Clarendon  and  Thurioe 
Papers  are  full  of  more  proofs  of 
this  than  can  be  quoted,  and  are 
very  amusing  to  read,  as  a  per- 
petually shifting  picture  of  hopes 
and  fears,  and  conjectures  right 
or  wrong.  Pepys's  Diary  also,  in 
these  two  months,  strikingly  shows 
the  prevailing  uncertainty  as  to 
Monk's  intentions,  as  well  as  the 
general  desire  of  having  the  king 
brought  in.  It  seems  plain  that, 
if  he  had  delayed  a  very  little 
longer,  he  would  have  lost  the 
whole  credit  of  the  restoration. 
All  parties  began  to  crowd  in  with 
addresses  to  Uie  king  in  the  first 
part  of  April,  before  Monk  was 
known  to  have  declared  himself. 
Thurioe,  among  others,  was  full  of 
his  offers,  though  evidently  anxious 
to  find  out  whether  the  king  had 
an  interest  with  Monk,  p.  898. 
The  royfdists  had  long  entertained 
hopes,  fi'oro  time  to  time,  of  this 
deep  politician;  but  it  is  certain 
he  never  wbhed  well  to  their  cause, 
and  with  St.  John  and  Pierrepont, 


had  been  most  zealous,  to  the  last 
moment  that  it  seemed  practicable, 
against  the  restoration.  There  had 
been,  so  late  as  February  1660,  or 
even  afterwards,  a  strange  plan  of 
setting  up  again  Richard  Crom- 
well, wherein  not  only  these  three, 
but  Montagu,  Jones,  and  others 
were  thought  to  be  -  concerned, 
erroneously  no  doubt  as  tp  Mon- 
tagu. Clarendon  State  Papers, 
693.  Carte's  Letters,  ii.  310. 330* 
**  One  of  the  greatest  reasons  they 
alled^ed  was,  that  the  king's  party, 
consisting  altogether  of  indi^nt 
men,  will  become  powerful  by  little 
and  little  to  force  the  king,  what-^ 
ever  be  hb  own  disposition,  to 
break  any  engagement  he  can  now 
make :  and,  since  the  nation  is  bent 
on  a  single  person,  none  will  com- 
bine all  interests  so  well  as  Rich- 
ard." This  made  Monk,  it  is  said, 
jealous  of  St.  John,  and  he  was 
chosen  at  Cambridge  to  exclude 
him.  In  a  letter  of  Thurioe  to 
Downing  at  the  Hague,  April  6. 
he  says,  **  that  many  of  the  pres- 
byterians  are  alarmed  at  the  pro- 
spect, and  thinking  how  to  keep 
tge  king  out  without  joining  the 
^paries."  vii.  887.  This  could 
hardly  be  achieved  but  by  setting 
up  Richard.  Yet  that,  as  is  truly 
said  in  one  of  the  letters  quoted, 
was  ridiculous.  None  were  so 
conspicuous  and  intrepid  on  the 
king's  side  as  the  presbyterian  mi- 
nisters* Reynolds  preached  before 
the  lord  mayor,  Feb.  28.  with  ma- 
nifest allusion  to  the  restoration ; 
Gauden  ^who  may  be  reckoned 
on  that  side,  as  conforming  to  it), 
on  the  same  day  much  more  ex« 
plicitly.     Kennct's  Register,  69. 
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As  the  moment  approached,  men  turned  thieir 
attention  more  to  the  obstacles  and  dangers  that 
lay  in  their  way.  The  restoration  of  a  banished 
family,  concerning  whom  they  knew  little,  and 
what  they  knew  not  entirely  to  their  satisfaction, 
with  ruined,  perhaps  revengeful,  followers ;  the 
returning  ascendancy  of  a  distressed  party,  who 
had  sustained  losses  that  could  not  be  repaired 
without  fresli  changes  of  property,  injuries  that 
could  not  be  atoned  without  fresh  severities ;  the 
conflicting  pretensions  of  two  churches,  one  loth 
to  release  its  claim,  the  other  to  yield  its  posses- 
sion }  the  unsettled  dissensions  between  the  crown 
and  parliament,  suspended  only  by  civil  war  and 
usurpation ;  all  seemed  pregnant  with  such  difi 
Acuities  that  prudent  men  could  hardly  look  for- 
ward to  the  impending  revolution  without  some 
hesitation  and  anxiety.*     Hence  Pierrepont,  one 


Sharp  says,  in  a  letter  to  a  corre- 
spondent in  Scotland,  that  he.  Ash, 
and  Calamy  had  a  long  convers- 
ation with  Monk,  March  1 1.  '*  and 
convinced  him  a  commonwealth 
was  impracticable,  and  to  our  sense 
sent  hmi  off  thsit  sense  he  hath 
hitherto  maintained,  and  came 
from  him  as  beine  satisfied  of  the 
necessity  of  dissolving  this  house, 
and  calling  a  new  parliament** 
Id.  p.  61.  iBaxter  thinks  the  fMk- 
byterian  ministers,  together  with 
Clarees  and  Morrice,  turned 
Monk's  resolution,  and  induced 
him  to  declare  for  the  king.  Life, 
p.  2.  This  is  a  very  plausible 
conjecture,  though  I  incline  to 
think  Monk  more  disposed  that 
way  by  his  own  judgment  or  his 
wife's.  But  she  was  influenced 
by  the  presbyterian  clergy.  They 
evidently  deserved  of  Charles  what 
they  did  not  meet  with* 
*  The  royalists  began  too  soon 


with  threatening  speeches,  which 
well  nigh  frustrated  their  object. 
Id.721.722.727.  Carte's  Letters, 
318.  Thurloe,887.  One  Dr.  Grif- 
fith published  a  little  book  vindi- 
catit^  the  late  king  in  his  war 
against  the  parliament,  for  which 
the  ruling  party  were  b^  no  means 
ripe;  and,  having  justified  it  be- 
fore the  council,  was  committed  to 
the  Gate-house  early  in  April.  Id. 
ibid.  These  imprudences  occa- 
sioned the  king's  declaration  fix>m 
Breda^  Somers  Tracts,  vi.  562. 
Another  also  was  published,  April 
25. 1660,  signed  by  several  peers, 
knights,  divines,  &c.  of  the  royalist 
party,  disclaiming  all  private  pas- 
sions and  resentments.  Kennel's 
Raster,  120.  Clar.  vii.  471.  But 
these  public  professions  were  weak 
disguises^  wnen  belied  by  their 
current  language.  See  Baxter,  217. 
Marchmont  Needharo,  in  a  tract 
entitled,  "  Interest  will  not  lye" 
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of  the  wisest  statesmen  in  England,  though  not  so    chap. 


X. 


far  implicated  in  past  transactions  as  to  have  much 

to  fear,  seems  never  to  have  overcome  his  repug-  common- 


wealth* 


nance  to  the  recall  of  the  king  j  and  I  am  by  no 
means  convinced  that  the  slowness  of  Monk  him- 
self was  not  in  some  measure  owing  to  his  sense 
of  the  embarrassments  that  might  attend  that 
event.  The  presbyterians,  generally  speaking,  had 
always  been  on  their  guard  against  an  uncondi- 
tional restoration.  They  felt  much  more  of  hatred 
to  the  prevailing  power  than  of  attachment  to  the 
house  of  Stuart ;  and  had  no  disposition  to  relin- 
quish, either  as  to  church  or  state  government, 
those  principles  for  which  they  had  fought  against 
Charles  the  First.  Hence  they  began,  from  the 
very  time  that  they  entered  into  the  coalition,  that 
is,  the  spring  and  summei*  of  1659,  to  talk  of  the 
treaty  of  Newport,  as  if  all  that  had  passed  since 
their  vote  of  5th  December  1648,  that  the  king's 
concessions  were  a  sufficient  ground  whereon  to 
proceed  to  the  settlement  of  the  kingdom,  had 
been  like  an  hideous  dream,  from  which  they  had 
awakened  to  proceed  exactly  in  their  former 
course.*     The  council  of  state,  appointed  on  the 

(written  in   answer  to  an  artful  Papers^  and  in  those  published  by 

pamphlet  ascribed  to  Fell,  afler-^  Carte.    The  king's  agents  in  Krig- 

wards  bishop  of  Oxford,  and  re-  land  evidently  expected  nothing 

printed  in  Maseres*  Tracts,  *'  The  better ;  and  were,  generall}r  speak- 

Interest  of  Eneland  stated"),  en-  ing,  much  for  lus  accepting  the 

deavoured  to  ^arm  all  other  par-  propositions.    '<  The 


ties,  especially  the  presbyterians,  lords,**  says  Sir  Allen  Broderic  to 

with  representations  of  the  violence  Hyde^  "  with  many  of  whom  I 

they  had  to  expect  from  that  of  have  spoken,  pretend  that,  should 

the  king.    See  Harris's  Charles  II.  the  king  come  in  upon  any  such 

268.  insurrection,  abetted  by  those  of 

^Proofs  of  the  disposition  among  his  own  party,  he  would  be  more 

this  party  to  revive  the  treaty  of  absolute  than  his  father  was  in  the 

the  isle  of  Wiffht  occur  perpetually  height  of  his  prerogative*      Stay 

in    the  Thurloe    and    Clarendon  therefore,  say  they,  till  we  are 
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;  CHAP.  'SSd  of  February,  two  days  after  the  return  of  the 
'  secluded  members,  consisted  principally  of  this 
party.  And  there  can,  I  conceive,  be  no  question 
that,  if  Monk  had  continued  his  neutrality  to  the 
last,  they  would,  in  conjunction  with  the  new  par- 
liament, have  sent  over  propositions  for  the  king's 
acceptance.  Meetings  were  held  of  the  chief  pres- 
byterian  lords,  Manchester,  Northumberland,  Bed- 
ford, Say,  with  Pierrepont  (who  finding  it  too  late 
to  prevent  the  king's  return,  endeavoured  to  render 
it  as  little  dangerous  as  possible),  HoUis,  Annesley, 
sir  William  Waller,  Lewis,  and  other  leaders  of 
that  party.  Monk  sometimes  attended  On  these 
occasions,  and  always  urged  the  most  rigid  limit- 
ations.* His  sincerity  in  this  was  the  less  sus- 
pected, that  his  wife,  (^o  whom  he  was  notoriously 
submissive,  \^  was  entireW  presbyterian,  though  a 
friend  to  the  king ;  and  his  own  prefel'ence  of  that 
sect  had  always  been  declared  in  a  more  consistent 
and  unequivocal  manner  than  was  usual  to  his  dark 
temper. 

These  projected  limitations,  which  but  a  few 
weeks  before  Charles  would  have  thankfully  ac- 
cepted, seemed  now  intolerable ;  so  rapidly  do 
men  learn,  in  the  course  of  prosperous  fortune,  to 
scorn  what  they  just  before  hardly  presumed  to 
expect  Those  seemed  his  friends,  not  who  de- 
ready  ;  our  numbers  so  ftdded  will  among  some  of  the  nobUity,"  says 
Abundantly  recompense  the  delay.  Clarendon,  about  the  middle  of 
rendering  what  is  now  extremely  February,  "  that  I  really  fear  it 
doubtful  morally  certain,  and  esta*-  will  turn  to  an  aristocracy;  Monk 
blishin^  his  throne  upon  the  true  inclining  that  way  too.  My  opi- 
basis,  liberty  and  property.*'  July  nion  is  clear,  that  the  king  ought 
16.  1659.  Clar.  State  Papers,  527.  not  to  part  with  the  church,  crown, 
*  Clarendon,  Hist,  of  Kebellion,  or  friends*  lands,  lest  he  make  my 
vii.  440.  State  Papers,  705.  729.  lord  of  Northiunberland  his  equal, 
**  There  is   so   insolent  a  spirit     nay,  perhaps  his  superior.'*  P.  680. 
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sired  to  restore  him,  but  who  would  do  so  at  the    chap. 
least  sacrifice  of  his  power  and  pride.     Several  of 


the  council,  and  others  in  high  posts,  sent  word  CommoD- 
that  they  would  resist  the  imposition  of  unrea- 
sonable terms.*  Monk  himself  redeemed  his  am- 
biguous and  dilatory  behaviour  by  taking  the 
restoration,  as  it  were,  out  of  the  hands  of  the 
council,  and  suggesting  the  judicious  scheme  of 
anticipating  their  proposals  by  the  king's  letter  to 
the  two  houses  of  parliament.  For  this  purpose 
he  had  managed,  with  all  his  dissembling  pre- 
tences of  commonwealth  principles,  or,  when  he 
was  (as  it  were)  compelled  to  lay  them  aside,  of 
insisting  on  rigorous  limitations,  to  prevent  any 
overtures  from  the  council,  who  were  almost  en- 
tirely presbyterian,  before  the  meeting  of  parlia- 
ment, which  would  have  considerably  embaiTassed 
the  king's  affairs,  t  The* elections  meantime  had 
taken  a  couree  which  the  faction  now*"  in  power 


•  Downing,  the  minister  at  the 
Hagae,  was  one  of  these.  His 
overtures  to  the  king  were  as  early 
as  Monk's,  at  the  beginning  of 
April ;  he  declared  his  wbh  to  see 
his  majesty  restored  on  good  terms, 
though  many  were  desirous  to  make 
him  a  doge  of  Venice.  Carte's 
Letters,  h.  320.  See  also  a  re- 
markable letter  of  the  king  to 
Monk  (dated  May  21.;  but  1  sus- 
pect  he  used  the  new  style,  there- 
fore read  May  1 1.\  intimating  what 
a  service  it  would  be  to  prevent 
the  imposition  of  any  terms.  Clar. 
745.  And  another  from  him  to 
Morrice  of  the  same  tenor.  May  20. 
(N.  S.)  1660,  and  hinting  that 
his  majesty's  friends  in  the  house 
had  complied  with  the  general  in 
all  things,  according  to  the  king|s 
directions,  departing  from  their 
own  sense,  and  restraining  them- 
selves from  pursuing  what  they 


thought  most  for  his  service.  Thur- 
loe,  vii.  912.  This  perhaps  re- 
ferred to  the  indemnity  and  other 
provisions  then  pendmg  in  the 
commons,  or  rather  to  the  delay 
of  a  few  days  before  the  delivery 
of  Sir  John  Grenvil's  message. 

f  "  Monk  came  this  day  ^bout 
the  first  week  of  April/  to  the 
council,  and  assured  them  that, 
notwithstanding  all  the  appear- 
ance of  a  general  desire  of  km^y 
fovernment,  yet  it  was  in  no  wise 
is  sense,  and  that  he  would  spend 
the  last  drop  of  his  blood  to  main- 
tain the  contrary."  Extract  of  a 
letter  from  Thurloe  to  Downing. 
Carte's  Letters,  ii.  322.  "The 
council  of  state  are  utterly  igno- 
rant of  Monk's  treating  with  the 
king;  and  surely,  as  tne  present 
temper  of  the  council  of  state  is 
now,  and  may  possibly  be  also  of 
the  parliament,  by  reason  of  the 
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by  no  means  regarded  with  satisfaction*  Though 
the  late  house  of  commons  had  passed  a  resolution 
that  no  person  who  had  assisted  in  any  war  against 
the  parliament  since  1642,  unless  he  should  since 
have  manifested  his  good  affection  towards  it, 
should  be  capable  of  being  elected  ;  yet  this,  even 
if  it  had  been  regarded,  as  it  was  not,  by  the 
people,  would  have  been  a  feeble  barrier  agamst 
the  royalist  party,  composed  in  a  great  measure  of 
young  men  who  had  grown  up  under  the  com. 
monwealth,  and  of  those  who,  living  in  the  parlia- 
mentary counties  during  the  civil  war,  had  paid  a 
reluctant  obedience  to  its  power.*  The  tide  ran  so 
strongly  for  the  king's  friends,  that  it  was  as  much 
as  the  presbyterians  could  effect,  with  the  weight 
of  government  in  their  hands,  to  obtain  about  an 
equality  of  strength  with  the  cavaliers  in  the  con- 
vention parliament,  t 


presbytcrian  influence  upon  both, 
I  should  think  the  first  chapman 
will  not  be  the  worst,  who  perhaps 
will  not  offer  so  good  a  rate  in  con- 
junction with  the  company,  as  he 
may  give  to  engross  the  com- 
modity.'* Clar.  722.  April  6.  This 
sentence  is  a  clue  to  all  the  in- 
trigue. It  is  said  soon  afterwards 
(p.  726.,  April  Ih)  that  the  pres- 
byterians were  much  troubled  at 
the  course  of  the  elections,  which 
made  some  of  the  council  of  state 
again  address  themselves  to  Monk 
for  his  consent  to  propositions  they 
would  send  to  the  kinff;  but  he 
absolutely  refused,  and  said  he 
would  leave  all  to  a  free  parlia- 
menty  as  he  had  promised  the  na- 
tion. Yet,  though  the  elections 
went  as  well  as  the  royalists  could 
reasonablv  expect,  Hyde  was  dis- 
satisfied that  the  king  was  not  re- 
stored without  the  intervention  of 
the  new  parliament ;  and  this  may 


have  been  one  reason  of  his  spleen 
against  Monk.     P.  726.  731. 

•  A  proposed  resolution,  that 
those  who  had  been  on  the  kind's 
side,  or  their  sons,  should  be  dis- 
abled from  voting  at  elections,  was 
lost  by  93  to  56,  the  last  eflbrt  of 
the  expiring  Rump.  Journals,  13 
March.  The  electors  did  not  think 
themselves  bound  by  this  arbitrary 
exclusion  of  the  cavaliers  from  par- 
liament ;  several  of  whom  (though 
not  perhaps  a  creat  number  withm 
the  terms  of  the  resolution^  were 
returned.  Massey,  however,  naving 
gone  down  to  stand  for  Glocester, 
was  put  under  arrest  by  order  of 
the  council  of  state.  Thurloe,  887. 
Clarendon,  who  was  himself  not 
insensible  to  that  kind  of  supersti- 
tion, had  fancied  that  any  thing  done 
at  Glocester  by  Massey  for  the 
king's  service  would  make  a  power- 
ful impression  on  the  people. 

f  It  b  a  curious  proof  of  the 
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It  has  been  a  frequent  reproach  to  the  con-    chap. 


X. 


ductors  of  this  great  revolution,  that  the  king  was 
restored  without  those  terms  and  limitations  which  Common- 
might  secure  the  nation  against  his  abuse  of  their  ^ 
confidence ;  and  this,  not  only  by  contemporaries 
who  had  suffered  by  the  political  and  religious 
changes  consequent  on  the  restoration,  or  those  who, 
in  after  times,  have  written  with  some  prepossession 
against  the  English  church  and  constitutional  mon- 
archy, but  by  the  most  temperate  and  reasonable 
men  ;  so  that  it  has  become  almost  regular  to  cast 
on  the  convention  parliament,  and  more  especially 
on  Monk,  the  imputation  of  having  abandoned 
public  liberty,  and  brought  on,  by  their  inconsi- 
derate loyalty  or  self-interested  treachery,  the  mis- 
government  of  the  two  last  Stuarts,  and  the  necessity 
of  their  ultimate  expulsion.  But,  as  this  is  a  very 
material  part  of  our  history,  and  those  who  pro- 
nounce upon  it  have  not  always  a  very  distinct 
notion  either  of  what  was  or  what  could  have  been 
done,  it  may  be  worth  while  to  consider  the  matter 
somewhat  more  analytically;  confining  myself,  it 
is  to  be  observed,  in  the  present  chapter,  to  what 
took  place  before  the  king's  personal  assumption  of 
the  government  on  the  29th  of  May,  1660.  The 
subsequent  proceedings  of  the  convention  parlia* 
ment  fall  within  another  period. 

We  may  remark,  in  the  first  place,  that  the  un- 
conditional restoration  of  Charles  the  Second  is 
sometimes  spoken  of  in  too  hyperbolical  language, 
as  if  he  had  come  in  as  a  sort  of  conqueror,  with 

state    of  public   sentiment    that,  party  was  so  powerful,  that  his 

though  Monk  himself  wrote  a  letter  friends  did  not  eren  produce  the 

to  the  electors  of  Bridgenorth,  re-  letter,  lest  it  should  be  treated 

commending  Thurloe,  the  cavalier  with  neglect.    Thurloe,  vii.  895. 
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wealth. 


FUnof  re- 
▼iTing  the 
treaty  of 
Newport 
inexpe- 
dient. 


the  laws  and  liberties  of  the  people  at  his  discretion. 
Yet  he  was  restored  to  nothing  but  the  bounded 
prerogatives  of  a  king  of  England ;  bounded  by 
every  ancient  and  modern  statute,  including  those 
of  the  long  parliament,  which  had  been  enacted 
for  the  subjects*  security.  If  it  be  true,  as  I  have 
elsewhere  observed,  that  the  long  parliament,  iu 
the  year  1641,  had  established,  in  its  most  essen- 
4ial  parts,  our  existing  constitution,  it  can  hardly 
be  maintained  that  fresh  limitations  and  additional 
securities  were  absolutely  indispensable,  before  the 
most  fundamental  of  all  its  principles,  the  govern-, 
ment  by  king,  lords,  and  commons,  could  be  per- 
mitted to  take  its  regular  course.  Those  who  so 
vehemently  reprobate  the  want  of  coiiditions  at 
the  restoration  would  do  well  to  point  out  what 
conditions  should  have  been  imposed,  and  what 
mischiefs  they  can  probably  trace  from  their  omis- 
sion.* They  should  be  able  also  to  prove  that,  in 
the  circumstances  of  the  time,  it  wa^  quite  as 
feasible  and  convenient  to  make  certain  secure 
and  obligatory  provisions  the  terms  of  the  king's 
restoration,  as  seems  to  be  taken  for  granted. 

The  chief  presbyterians  appear  to  have  con- 
sidered the  treaty  of  Newport  if  not  as  fit  to  be 
renewed  in  every  article,  yet  at  least  as  the  basis 
of  the  compact  into  which  they  were  to  enter  with 
Charles  the  Second,  t     But  were  the  concessions 


•  "  To  the  king's  coming  in  with- 
out conditions  may  be  well  im- 
puted all  the  errors  of  hia  reign." 
Thus  says  Burnet.  The  great 
political  error,  if  so  it  ?\i  *'ld  be 
termed,  of  his  rei^,  wa.  ^n- 
spiracy  with  the  king  of  »  otice, 
and  some  wicked  advisers  at  Home, 
to  subvert  the  religion  and  liberty 


of  his  subjects ;  and  it  is  difficult 
to  perceive  by  what  conditions  this 
secret  intrigue  could  have  been 
prevented. 

f  Clarendon  Papers,  p.  729. 
Thev  resolved  to  send  the  articles 
of  that  treaty  to  the  king,  leaving 
out  the  preface.  This  was  about 
the  middle,  of  April. 
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wrested  in  this  treaty  from  his  father,  in  the  hour    chap. 
of  peril  and  necessity,  fit  to  become  the  perma- 


nent  rules  of  the  English  constitution  ?    Turn  to  Common- 
the  articles  prescribed  by  the  long  parliament  in  ^^^ 
that  negotiation.     Not  to  mention  the  establish- 
ment of  a  rigorous  presbytery  in  the  church,  they 
had  insisted  on  the  exclusive  command  of  all  forces 
by  land  and  sea  for  twenty  years,  with  the  sole 
power  of  levying  and  expending  the  monies  neces* 
sary  for  their  support ;  on  the  nomination  of  the 
principal  oflScers  of  state  and  of  the  judges  during 
the  same  period ;  and  on  the  exclusion  of  the  king's 
adherents  from  all  trust  or  political  powen    Admit 
even  that  the  insincerity  and  arbitrary  principles 
of  Charles  the  First  had  rendered  necessary  such 
extraordinary  precautions,  was  it  to  be  supposed 
that  the  executive  power  should  not  revert  to  his 
successor?     Better  it  were,  beyond  comparison, 
to  maintain  the  perpetual  exclusion  of  his  family 
than  to  mock  them  with  such  a  titular  crown,  the 
certain  cause  of  discontent  and  intrigue,  and  to 
mingle   premature  distrust  with  their  professions 
of  affection.     There  was  undoubtedly  much  to  ap- 
prehend  from  the  king's  restoration  ;  but  it  might 
be  expected  that  a  steady  regard  for  public  liberty 
in  the  parliament  and  the  nation  would  obviate 
that  danger  without  any  momentous  change  of  the 
constitution ;  or  that,  if  such  a  sentiment  should 
prove  unhappily  too  weak,  no  guarantees  of  treaties 
or  statutes  would  afford  a  genuine  security. 

If,  however,  we  were  to  be  convinced  that  the  Difficulty 
restoration  was  effected  without  a  sufficient  safe-  ^ditionS 
guard  against  the  future  abi&es  of  royal  power, 
we  must  still  allow,  on  looking  attentively  at  the 
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CHAP,    circumstances,  that  there  were  very  great  difficul- 


X. 


ties  in  the  way  of  any  stipulations  for  that  pur- 
commim-    pose.     It  must  be  evident  that  any  formal  treaty 
wealth.       between  Charles  and  the  English  government,  as 
it  stood  in  April  1660,  was  inconsistent  with  their 
common  principle.     That  government  was,  by  its 
own  declarations,  only  de  facto,  only  temporary; 
the  return  of  the  secluded  members  to  their  seats, 
and  the  votes  they  subsequently  passed,  held  forth 
to   the  people   that   every  thing   done  since  the 
force  put  on  the  house  in  December  1648  was 
by  an  usurpation ;  the  restoration  of  the  ancient 
monarchy  was  implied  in  all  recent  measures,  and 
was  considered  as  out  of  all  doubt  by  the  whole 
kingdom.     But  between  a  king  of  England  and 
his  subjects  no  treaty,  as  such,  could  be  binding ; 
there  was  no  possibility  of  entering  into   stipu- 
lations with  Charles,  though  in  exile,  to  which  a 
court  of  justice  would  pay  the  slightest  attention, 
except  by  means  of  acts  of  parliament     It  was 
doubtless  possible  that  the  council  of  state  might 
have  entered  into  a  secret  agreement  with  him  on 
certain  terms,  to  be  incorporated  afterwards  into 
bills,  as  at  the  treaty  of  Newport     But  at  that 
treaty  his  father,   though  in  prison,  was  the  ac- 
knowledged sovereign  of  England ;  and  it  is  ma- 
nifest that  the  king's  recognition  must  precede  the 
enactment  of  any  law.     It  is  equally  obvious  that 
the  contracting  parties  would  no  longer  be  the 
same,  and  that  the  conditions  that  seemed  indis- 
pensable to  the  council  of  state,  might  not  meet 
with  the   approbation   of  parliament      It   might 
occur  to  an  impatient  people,  that  the  former  were 
not  invested  with  such  legal  or  permanent  autho- 


Digitized  by 


Google 


FROM   HENRY  VII.   TO    GEORGE  II.  401 

rity  as  could  give  them  any  pretext  for  bargaining    chap. 
with  the  king,  even  in  behalf  of  public  liberty.  ^' 


But,  if  the  council  of  state,  or  even  the  parlia-  cominon- 
ment  on  its  first  meeting,  had  resolved  to  tender  ^*^*^' 
any  hard  propositions  to  the  king,  as  the  terms,  if* 
not  of  his  recognition,  yet  of  his  being  permitted 
to  exercise  the  royal  functions,  was  there  not  a 
possibility  that  he  might  demur  about  their  ac- 
ceptance, that  a  negotiation  might  ensue  to  pro- 
cure some  abatement,  that,  in  the  interchange  of 
couriers  between  London  and  Brussels,  some  weeks 
at  least  might  be  whiled  away?  Clarendon,  we 
are  sure,  inflexible  and  uncompromising  of  his 
master's  honour,  would  have  dissuaded  such  enor- 
mous  sacrifices  as  had  been  exacted  from  the  late 
king.  And  during  this  delay,  while  no  legal  au- 
thority would  have  subsisted,  so  that  no  oflScer 
could  have  collected  the  taxes  or  executed  pro! 
cess  without  liability  to  punishment,  in  what  a 
precarious  state  would  the  parliament  have  stood ! 
On  the  one  hand,  the  nation  almost  maddened 
with  the  intoxication  of  reviving  loyalty,  and  rather, 
prone  to  cast  at  the  king's  feet  the  privileges  and 
liberties  it  possessed  than  to  demand  fresh  security 
for  them,  might  insist  upon  his  immediate  return, 
and  impair  the  authority  of  parliament.  On  the 
other  hand,  the  army,  desperately  irreconcilable 
to  the  name  of  Stuart,  and  sullenly  resenting  the 
hypocrisy  that  had  deluded  them,  though  they 
knew  no  longer  where  to  seek  a  leader,  were  ac- 
cessible to  the  furious  commonwealth's  men,  who, 
rushing  as  it  were  with  lighted  torches  along  their 
ranks,  endeavoured  to  rekindle  a  fanaticism  that 
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CHAP,    had  not  quite  consumed  its  fueL*     The  escape  of 
^'       Lambert  from  the  Tower  had  struck  a  panic  into 
Coannon.    all  the  klugdom  ;  some  such  accident  might  again 
"^^^       fiirnish  a  rallying  point  for  the  disaffected,   and 
plunge  the  country  into  an   unfathomi^le  abyss 
of  confusion.     Hence,  the  motion  of  Sir  Matthew 
Hale,  in  the  ccHivention  parliament,  to  appoint  a 
committee  who  should  draw  up  propositions  to  be 
sent  over  for  the  king^s  acceptance,  does  not  ap- 
pear to  me  well  timed  and  expedient  f  nor  can  I 
censure  Monk  for  having  objected  to  itt    The 
business  in  hand  required  greater  despatch.     If 
the  king^s  restoration  was  an  essential  blessing,  it 
was  not  to  be  thrown  away  in  the  debates  of  a 
committee.     A   wary,    scrupulous,    conscientious 
English  lawyer,  like  Hale,  is  always  wanting  in 
the  rapidity  and  decision  necessary  for  revolutions, 
though  he  may  be  highly  useful  in  preventing  them 
from  going  too  far. 
Conduct  of      It  is,  I  confess,  more  probable  that  the  king 
^n^ab^'  would  have  accepted  almost  any  conditions  ten- 
^J^.      dered  to  him  ;  such  at  least  would  have  been  the 
advice  of  9iost  of  his  counsellors ;  and  his  own 
conduct  in  Scotland  was  sufficient  to  show  how 
little  any  sense  of  honour  or  dignity  would  have 
stood  in  his  way.     But  on  what  grounds  did  his 
English  friends,   nay  some  of  the  presbyterians 
themselves,  advise  his  submission  to  the  dictates 
of  that  party  ?     It  was  in  the  expectation  that  the 
next  free  parliament,  summoned  by  his  own  writ, 

*  Life  of  Clarendon,  p.  10.  the  restoration  itself,  the  tide  ran 

f  ^  This/'  says  Burnet  some-  so  strong,  that  he  only  went  inta 

what  invidiously,  "  was  the  great  it  dexterously  enough  to  set  much 

service  that  Monk  did ;  for  as  to  praise  and  great  rewards,    P.  123. 
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would  undo  all  this  work  of  stipulatioQi  and  re-    char 

store  him  to  an  unfettered  prerogative.     And  this 

expectation  there  was  every  ground^  from  the  Coiibiio». 
temper  of  the  nation,  to  entertain.  Unless  the  ^ 
convention  parliament  had  bargained  for  its  own 
perpetuity,  or  the  privy  council  had  been  made 
immovable,  or  a  military  force,  independent  of 
the  crown,  had  been  kept  up  to  overawe  the 
people  (all  of  them  most  unconstitutional  and 
abominable  usurpations),  there  was  no  possibility 
of  maintaining  the  conditions,  whatever  they  might 
have  been,  from  the  want  of  which  so  much  mis- 
chief is  fancied  to  have  sprung.  Evils  did  take 
place,  dangers  did  arise,  the  liberties  of  England 
were  once  more  impaired ;  but  these  are  far  less 
to  be  ascribed  to  the  actors  in  the  restoration  than 
to  the  next  parliament,  and  to  the  nation  who 
chose  it. 

I  must  once  more  request  the  reader  to  take 
notice  that  I  am  not  here  concerned  with  the  pro- 
ceedings of  the  convention  parliament  after  the 
king's  return  to  England,  which,  in  some  respects, 
appear  to  me  censurable ;  but  discussing  the  ques- 
tion, whether  they  were  guilty  of  any  fault  in  not 
tendering  bills  of  limitaticm  on  the  prerogative,  as 
preliminary  conditions  of  his  restoration  to  the 
exercise  of  his  lawful  authority.  And  it  will  be 
found,  upon  a  review  of  what  took  place  in  that 
interregnum  from  their  meeting  together  on  the 
25th  of  April,  I66O,  to  Charles's  arrival  in  Lon- 
don on  the  29th  of  May,  that  they  were  less  un- 
mindful than  has  been  sometimes  supposed,  of  pro- 
visions to  secure  the  kingdom  against  the  perils 
which  had  seemed  to  threaten  it  in  the  restoration, 
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CHAP.        On  the  25th  of  April,  the  commons  met  and 


X. 


elected  Grimston,  a  moderate  presby terian,  as  their 
Common-  Speaker,  somewhat  against  the  secret  wish  of  the 
cavaliers,  who,  elated  by  their  success  in  the  elec- 
tions, were  beginning  to  aim  at  superiority,  and 
to  show  a  jealousy  of  their  Is^te  allies.  *  On  the 
same  day,  the  doors  of  the  house  of  lords  were 
found  open-;  and  ten  peers,  all  of  whom  had  sat  in 
1648,  took  their  places  as  if  nothing  more  than  a 
common  adjournment  had  passed  in  the  interval,  t 
There  was,  however,  a  very  delicate  and  embar- 
rassing question,  that  had  been  much  discussed  in 
their  private  meetings.  The  object  of  these,  as  I 
have  mentioned,  was  to  impose  terms  on  the  king, 
and  maintain  the  presbyterian  ascendancy.  But 
the  peers  of  this  party  were  iar  from  numerous, 
and  must  be  out-voted,  if  all  the  other  lawful 
members  of  the  house  should  be  admitted  to  their 
privileges.  Of  these  there  were  three  classes.  The 
first  was  of  the  peers  who  had  come  to  their  titles 
since  the  commencement  of  the  civil  war,  and 
whom  there  was  no  colour  of  justice,  nor  any 
vote  of  the  house  to  exclude.  To  some  o£  these 
accordingly  they  caused  letters  to  be  directed ;  and 
the  others  took  their  seats  without  objection  on  the 
26th  and  27th  of  April,  on  the  latter  of  which  days 
thirty-eight  peers  were  present,  t  The  second  class 
was  of  those  who  had  joined  Charles  the  First,  and 

*  Grunston  was  proposed  by  Mbrdaunt  to  Hyde,  April  27. 
Pienrcpont,  and  conducted  to  the  Clarendon  State  Papers,  734. 
chair  by  him.  Monk,  and  Hollis.  f  These  were  the  earls  of  Man- 
Journals,  Pari.  Hist.  The  cava-  Chester,  Northumberland,  Lincoln, 
liers  complained  that  this  was  Denbigh,  and  Sufiblk;  lords  Say, 
done  before  they  came  into  the  Wharton,  Hunsdon,  Grey,  May- 
house,  and   that  he  was   partial,  nard.    Lords*  Journals,  ^ril  25. 

t  Id.  Lords'  Journals. 
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had  been  excluded  from  sitting  in  the  house  by  chap« 
votes  of  the  long  parliament.  These  it  had  been  ^' 
in  contemplation  among  the  presbyterian  junto  Common^, 
to  keep  out ;  but  the  glaring  inconsistency  of 
such  a  measure  with  the  popular  sentiment,  and 
the  strength  that  the  first  class  had  given  to  the 
royalist  interest  among  the  aristocracy,  prevented 
them  from  insisting  on  it.  A  third  class  consisted 
of  those  who  had  been  created  since  the  great  seal 
was  taken  to  York  in  1642 ;  some  by  the  late  king, 
others  by  the  present  in  exile ;  and  these,  accord- 
ing to  the  fundamental  principle  of  the  parlia- 
mentary side,  were  incapable  of  sitting  in  the 
house.  It  was  probably  one  of  the  conditions  on 
which  some  meant  to  insist,  conformably  tOr  the 
articles  of  the  treaty  of  Newport,  that  the  new 
peers  should  be  perpetually  incapable;  or  even 
that  none  should  in  future  have  the  right  of  voting, 
without  the  concurrence  of  both  houses  of  parlia- 
ment. An  order  was  made  therefore  on  May  4. 
that  no  lords  created  since  1642  should  sit..  This 
was  vacated  by  a  subsequent  resolution  of  May  31. 
A  message  was  sent  down  to  the  commons  on 
April  27.,  desiring  a  conference  on  the  great  afiairs 
of  the  kingdom.  This  was  the  first  time  that  word 
had  been  used  for  more  than  eleven  years.  But 
the  commons,  iti  returning  an  answer  to  this  mes- 
sage, still  employed  the  word  nation^.  It  was  de- 
termined that  the  conference  should  take  place  on 
the  ensuing  Tuesday,  the  first  of  May.  *     In  this 

*  **  It  was  this  day  (April  27.)  it  is  generally  believed  something 

moved  in  the  house  of  commons  will  be  done  m  it.    The-  calling  in 

to  call  in  the  king ;  but  it  was  de-  of  the  king  is  now  not  doubted; 

ferred   till    Tuesday  next  by  the  but  there   is   a  party  among  the 

king's  friends'  consent,  and  then  old  secluded  members,  that  woul(i 

D  D   3 


Digitized  by 


Google 


406  THE  CONSTITUTIONAL  ttlSTORT   OF  ENGLAND 

CHAP,    conference,  there  can  be  no  doubt  that  the  ques- 


X. 


tion  of  further  securities  against  the  power  of  the 
conmum-  crown  would  have  been  discussed.  But  Monk, 
^^^  whether  from  conviction  of  their  inexpedience  or 
to  atone  for  his  ambiguous  delay,  had  determined 
to  prevent  any  encroachment  on  the  prerogative. 
He  caused  the  king's  letter  to  the  council  of  state, 
and  to  the  two  houses  of  parliament,  to  be  delivered 
on  that  very  day.  A  burst  of  enthusiastic  joy  tes- 
tified their  long  repressed  wishes ;  and,  when  the 
conference  took  place,  the  earl  of  Manchester  was 
instructed  to  let  the  commons  know  that  the  lords 
do  own  and  declare  that,  according  to  the  ancient 
and  fundamental  laws  of  this  kingdom,  the  govern- 
ment is  and  ought  to  be  by  king,  lords,  and  com- 
mons. On  the  same  day,  the  commons  resolved 
to  agree  in  this  vote ;  and  appointed  a  committee 
to  report  what  pretended  acts  and  ordinances  were 
inconsistent  with  it.  • 

It  is  however  so  far  from  being  true  that  this 
convention  gave  itself  up  to  a  blind  confidence  in 
the  king,  that  their  journals  during  the  month  of 
May  bear  witness  to  a  considerable  activity  in 

have  the  trea^  grounded  upon  this.    Those  who  moved  for  the 

the  Isle  of  W^t  propositions;  king  were  colonel  Kkg  and  Hr. 

and  the  old  lor<M  are  thought  ge-  Finch,  both  decided  cavaliers.    It 

nerally  of  that  design.    But  it  is  must  have  been  postponed  by  die 

believed  the  house  of  conunons  policy  of  Monk.  What  could  Cia- 

will  use    the   king  more  ffently.  rendon  mean  by  sayins 


The   ^eral   hath    been    nigfaly  ofRebellion^vii.  478.)  that  **  none 

complimented    bv    both  ^  houses,  had  the  courage,  how  loyal  soever 

and,  without  doubt,  the  giving  the  their  wishes  were,  to  mention  his 

king  easy  or  hard  conditions  de-  majesty?"    This  strance  wayjof 

pendeth  totally  upon  him ;  for,  if  speaking  has  misled  Hume,  who 

ne  appear  for  the  king,  the  afibc-  copies  it.    The  kin^  was  as  gene- 

tbns  of  the  people  are  so  high  for  rally  talked  of  as  if  he  were  on 

him,  that  no  other  authority  can  the  throne. 

oppose  him."      H.   Coventry  to  *  Lords*  and  Commons*  Jour- 
marquis  of  Ormond.    Carte's  Let-  nals.    Pari.  Hist.  iv.  24. 
ters,  ii.  328.    Mordaunt  confirms 
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furtfaering  provisions  which  the  circumstances  ap-    chap. 
peared  to  require.     They  appointed  a  committee,       ^ 


on  May  3d,  to  consider  of  the  king*^  letter  and  common, 
declaration,  both  holding  forth,  it  will  be  remem-  ""^^ 
bered,  all  promises  of  indemnity,  and  every  thing 
that  could  tranquillize  apprehension,  and  to  pro- 
pose bills  accordingly,  especially  for  iaking  away 
military  tenures.  One  bill  was  brought  into  the 
house,  to  secure  lands  purchased  from  the  trustees 
of  the  late  parliament ;  another,  to  establish  mi* 
nisters  already  settled  in  benefices ;  a  third,  for  a 
general  indemnity ;  a  fourth,  to  t^e  away  tenures 
in  chivalry  and  wardship ;  a  fifth,  to  make  void 
all  grants  of  honour  or  estate,  made  by  the  late 
or  present  king  since  May  164S.  Finally^  on  the 
very  29th  of  May,  we  find  a  bill  read  twice  and 
committed,  for  the  confirmation  of  privilege  of 
parliament,  magna  charta,  the  petition  of  ri^t, 
and  other  great  constitutional  statutes.*  These 
measures,  though  some  of  them  were  never  com- 
pleted,  proved  that  the  restoration  was  not  carried 
forward  with  so  thoughtless  a  precipitancy  and 
neglect  of  liberty  as  has  been  asserted. 

There  was  undoubtedly  one  very  important  except  in 
matter  of  past  controversy,  which  they  may  seem  S?^til, 
to  have  avoided,  the  power  over  the  militia.  They 
silently  gave  up  that  momentous  question.  Yet 
it  was  become,  in  a  practical  sense,  incomparably 
.more  important  that  the  representatives  of  the 
commons  should  retain  a  controF  over  the  land 
forces  of  the  nation  than  it  had  been  at  the  com- 
mencement of  the  controversy.     War  and  usurp- 


*  Commons'  Journals. 
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CHAP,    ation  had  sown  the  dragon's  teeth  in  our  fields; 
'       and,  instead  of  the    peaceable  trained  bands  of 

Common,  former  ages,  the  citizen  soldiers  who  could  not 
be  marched  beyond  their  counties,  we  had  a  ve- 
teran army  accustomed  to  tread  upon  the  civil 
authority  at  the  bidding  of  their  superiors,  and 
used  alike  to  govern  and  obey.  It  seemed  pro- 
digiously dangerous  to  give  up  this  weapon  into 
the  hands  of  our  new  sovereign.  The  experience 
of  other  countries  as  well  as  our  own  demonstrated 
that  public  liberty  could  never  be  secure,  if  a  large 
standing  army  should  be  kept  on  foot,  or  any  stand- 
ing army  without  consent  of  parliament.  But  this 
salutary  restriction  the  convention  parliament  did 
not  think  fit  to  propose ;  and  in  this  respect  I 
certainly  consider  them  as  having  stopped  short 
of  adequate  security.  It  is  probable  that  the 
necessity  of  humouring  Monk,  whom  it  was  their 
first  vote  to  constitute  general  of  all  the  forces  in 
the  three  kingdoms*,  with  the  hope,  which  proved 
not  vain,  thM  the  king  himself  would  disband  the 
present  army  whereon  he  could  so  little  rely,  pre- 
vented any  endeavour  to  establish  the  control  of 
parliament  over  the  military  power,  till  it  was  too 
late  to  withstand  the  violence  of  the  cavaliers,  who 
considered  the  absolute  prerogative  of  the  crown 
in  that  point  ihe  most  fundamental  article  of  their 
creed. 

Conduct  of      Of  Monk  himself  it  may,  I  think,  be  said  that. 

Monk. 

'    *  Lords*  Joomals,  May  2.  Upon  commons  were  requested  to  ap- 

the  same  day,  the  house  went  mto  point  a  proportionate  number  to 

consideration   how  to   settle  the  join  therein.      But    no  bill  was 

militia  of  thb  kingdom.     A  com-  brought  in   till   after  the  king's 

mittee  of  twelve   lords  was   ap-  return, 
pointed  for  this  purpose,  and  the 
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if  his  conduct  in  this  revolution  was  not  that  of  a    chap, 

high-minded  patriot,  it  did  not  deserve  all  the  re- 

proach  that  has  been  so  frequently  thrown  on  it.  commoa- 
No  one  can,  without  forfeiting  all  pretensions  to  ''******• 
have  his  own  word  believed,  excuse  his  incompar- 
able deceit  and  perjuiy  ;  a  master-piece,  no  doubt, 
as  it  ought  to  be  reckoned  by  those  who  set  at 
nought  the  obligations  of  veracity  in  public  trans- 
actions, of  that  wisdom  which  is  not  from  above. 
But,  in  seconding  the  public  wish  for  the  king's 
restoration,  a  step  which  few  perhaps  can  be  so 
much  in  love  with  fanatical  and  tyrannous  usurp- 
ation as  to  condemn,  he  seems  to  have  used  what 
influence  he  possessed,  an  influence  by  no  means 
commanding,  to  render  the  new  settlement  as  little 
injurious  as  possible  to  public  and  private  interests. 
If  he  frustrated  the  scheme  of  throwing  the  exe- 
cutive authority  into  the  hands  of  a  presbyterian 
oligarchy,  I,  for  one,  can  see  no  great  cause  for 
censure ;  nor  is  it  quite  reasonable  to  expect  that 
a  soldier  of  fortune,  inured  to  the  exercise  of  arbi- 
trary power,  and  exempt  from  the  prevailing  reli- 
gious fanaticism  which  must  be  felt  or  despised, 
should  have  partaken  a  fervent  zeal  for  liberty,  as 
little  congenial  to  his  temperament  as  it  was  to  his 
profession.     He  certainly  did  not  satisfy  the  king 
even   in  his  first  promises  of  support,  when  he 
advised  an  absolute  indemnity,  and  the  preservation 
of  actual  interests  in  the  lands  of  the  crown  and 
church.     In  the  first  debates  on  the  bill  of  indem- 
nity, when  the  case  of  the  regicides  came  into  dis- 
cussion, he  pressed  for  the  smallest  number  of 
exceptions  from  pardon.    And,  though  his  conduct 
afler  the  king's  return  displayed  his  accustomed 
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CHAP,   prudence,  it  is  evident  that,  if  he  had  xetained 

^       great  influence  in  the  council,  which  he  assuredly 

GommoB-    did  uot,  hc  would  have  maintained  as  much  as  pos- 

weaHb.       ^jy^  ^  jj^  existing  Settlement  in  the  church.    The 

-deepest  stain  on  his  memory  is  the  production  of 

Argyle*s  private  letters  on  his  trial  in  Scotiand ;  nor 

indeed  can  Monk  be  regarded,  upon  the  whole,  as 

an  estimable  man,  though  his  prudence  and  success 

may  entitie  him,  in  the  common  acceptation  of  the 

word,  to  be  reckoned  a  great  one. 
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granted  instead —  Army  disbanded  *^  Ciergy  restored  to  iheir  Benefices 

—  Hopes  ^the  Presbyterians  from  the  King  —  Projects  for  a  Compro' 
vmc'^Kin^s  Declaration  in  Favour  of  it  —  Convention  Parliament 
dissolved —  Different  Complexion  of  the  next —  Condemnation  of  Vane 

—  Its  injustice  "^  Acts  replacing  the  Crown  in  its  Prerogatives  —  Cor^ 
poration  Ad — Repeal  <f  Triennial  Act — Star-chamber  not  restored  ^-^ 
Presbyterians  deceived  by  the  King'^Savoy  Conference  —  Act  of  Uni- 

formity '^  Ejection  of  Non-confomust  Clergy — Hopes  of  the  Cathotios 
'^Rias  of  the  King  towards  them — Resisted  by  Clarendon  and  the 
Parliament  —  Declaration  for  Indulgence*—  Objected  to  by  the  Com" 
mons — Act  against  Conventicles — Another  of  the  same  Kind^^  Re- 
marks on  them — Dissatisfaction  increases  —  Private  lAfe  of  the  King 

—  Opposition  in  Parliament —  Appropriation  of  SuppUes  -^  Commission 
of  public  Accounts  —  Decline  of  Oarendon^s  Power  —  IjOss  of  the 
Kin^s  Favour  —  Coalition  against  him '^  His  Impeachment  —  Some 
Articles  of  it  not  unfounded —  Illegal  Imprisonments  —  Sale  of  Dunkirk 

—  SoBcUation  of  French  Money  —  His  Faults  as  a  AGnister — His 
pusillanimous  Ftight  —  And  consequent  Banishments^ Cabal  Ministry 

—  Scheme  of  Comfhrehension  and  Indulgence  —  Triple  Altiance  —  In- 
trigue wiffi  France  —  KingU  Desire  to  be  absolute  —  Secret  Treaty  of 
1670  —  Its  Objects  —  Differences  between  Charles  and  Louis  as  to  the 
Mode  of  its  Execution  —  Fresh  Severities  agamst  Dissenters  — Dutch 
War — Declaration  of  Indulgence  ^-^  Opposed  by  ParBament'—And 
withdrawn  -*  Test  Act  —  Fall  of  Shaftesbury  and  his  Colleagues, 

It   is  universally  acknowledged  that  no  measure  popoUn-joy 
was  ever  more  national,  or  has  ever  produced  more  J^,Ul^ 


Digitized  by 


Google 


41S  THE   CONSTITUTIOKAL   HISTORY   OP  EKOLAND 

CHAP,    testimonies  of  public  approbation,  than  the  restor- 
^^'       ation  of  Charles  11.     Nor  can  this  be  attributed  to 
CHA.  II.  the  usual  fickleness  of  the  multitude.     For  the  late 
1660—73.  goveminent,  whether  under  the  parliament  or  the 
protector,  had  never  obtained  the  sanction  of  po- 
pular consent,  nor  could  have  subsisted  for  a  day 
without  the  support  of  the  army.     The  king's  re- 
turn  seemed  to  the   people  the   harbinger  of  a 
real  liberty,  instead  of  that  bastard  commonwealth 
which  had  insulted  them  with  its  name  ;  a  liberty 
secure  from  enormous   assessments^  which,   even 
when  lawfully  imposed,    the  English  had  always 
paid  with  reluctance,  and  from  the  insolent  des- 
potism of  the   soldiery.     The  young  and  lively 
looked  forward  to  a  release  from  the  rigours  of 
fanaticism,  and  were  too  ready  to  exchange  that 
hypocritical  austerity  of  the  late  times  for  a  licen- 
tiousness and  impiety  that  became  characteristic 
of  the  present.     In  this  tumult  of  exulting  hope 
and  joy,  there  was  much  to  excite  anxious  fore- 
bodings in  calmer  men ;  and  it  was  by  no  means 
safe  to  pronounce  that  a  change  so  generally  de- 
•  manded,  and  in  most  respects  so  expedient,  could 
be  effected  without  very  serious  sacrifices  of  public 
and  particular  interests. 
Proceedu         Four  subjccts  of  great  importance,  and  some  of 
J^l^^^   them  very  difiicult,  occupied  the  convention  par- 
pariiMneirt.  Hameut  from  the  time  of  the  king^s  return  till  their 
dissolution  in  the  following  December ;  a  general 
indemnity  and  legal  oblivion  of  all  that  had  been 
done  amiss  in  the  late  interruption  of  government ; 
an  adjustment  of  the  claims  for  reparation  which 
the  crown,  the  church,  and  private  royalists  had 
to  prefer ;  a  provision  for  the  king's  revenue,  con- 
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sistent  with  the  abolition  of  military  tenures ;  and 
the  settlement  of  the  church.  These  were,  in 
effect,  the  articles  of  a  sort  of  treaty  between  the 
king  and  the  nation,  without  some  legislative  pro- 
visions as  to  which,  no  stable  or  tranquil  course 
of  law  could  be  expected. 

The  king,  in  his  well-known  declaration  from 
Breda,  dated  the  14th  of  April,  had  laid  down,  as 
it  were,  certain  bases  of  his  restoration,  as  to  some 
points  which  he  knew  to  excite  much  apprehen- 
sion in  England.  One  of  these  was  a  free  and 
general  pardon  to  all  his  subjects,  saving  only  such 
as  should  be  excepted  by  parliament.  It  had 
always  been  the  king's  expectation,  or  at  least  that 
of  his  chancellor,  that  all  who  had  been  imme- 
diately concerned  in  his  father^s  death  should  be 
delivered  up  to  punishment  *  ;  and,  in  the  most 
unpropitious  state  of  his  fortunes,  while  making 
all  professions  of  pardon  and  favour  to  different 
parties,  he  had  constantly  excepted  the  regicides.t 
Monk,  however,  had  advised  in  his  first  messages 
to  the  king,  that  none,  or  at  most  not  above  four, 
should  be  excepted  on  this  account  t;  and  the 
commons  voted  that  not  more  than  seven  persons 
should  lose  the  benefit  of  the  indemnity,  both  as 


CHAP. 
XI. 

CHA.  II. 

1660—73. 


Act  of  in- 
demnity. 


EzduaoB 
of  the  rm- 
ddet  and 
othenu 


♦  Life  of  Clarendon,  p.  69. 

t  Clar.  State  Papers,  iii.  427. 
529.  In  fhct,  very  few  of  them 
were  likely  to  be  of  use ;  and  the 
exception  made  his  general  oflbrs 
appear  more  sincere. 

I  Clar.  Hist,  of  Rebellion,  viL 
447.  Ludlow  says  that  Fairfax 
and  Northumberland  were  posi- 
tively against  the  punishment  of 
the  r^icides,  vol.  iu.  p.  10.;  and 
that  Monk  vehemently  declared  at 


first  against  any  exceptions,  and 
afterwards  prevailed  on  the  house 
to  limit  them  to  seven,  p.  16. 
Though  Ludlow  was  not  in  Eng- 
land, this  seems  very  probable,  and 
is  confirmed  by  other  authority  as 
to  Monk.  Fairfax,  who  had  sat 
one  day  himself  on  the  king's  trial, 
could  nardlv  with  decency  concur 
in  the  punishment  of  those  who 
went  on. 
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16eO— 73. 


to  life  and  estate.*  Yet,  after  having  named  seven 
of  the  late  king's  judges,  they  proceeded  in  a  few 
days  to  add  several  more,  who  had  been  concerned 
in  managing  his  trial,  or  otherwise  forward  in  pro* 
moting  his  death.t  They  went  on  to  pitch  upon 
twenty  persons,  whom,  on  account  of  their  deep 
concern  in  the  transactiims  of  the  last  twelve  years, 
they  determined  to  affect  with  penalties,  not  extend- 
ing to  death,  and  to  be  determined  by  some  future 
act  of  parliament,  t  As  their  passions  grew  wanner, 
and  the  wishes  of  the  court  became  better  known^ 
they  came  to  except  from  all  benefit  ci  the  indem* 
nity  such  of  the  king's  judges  as  had  not  rendered 
themselves  to  justice  according  to  the  late  pro- 
clamation. §  In  this  state  the  bill  of  indemnity 
and  oblivion  was  sent  up  to  ^tbe  lords.  [|    But  in 


*  Jounialsy  Bfay  14. 

+  June  5,  6,  7.  The  first  seven 
were  Scott,  Holland,  Lisle,  Bark- 
stead,  Harrison,  Say,  Jones.  They 
went  on  to  add  Coke,  Broughton, 
Dendy. 

J  These  were  Lenthall,  Vane, 
Burton,  Keble,  St.  John,  Ireton, 
Haslerig,  Sydenham,  Desborough, 
Axtell,  Lambert,  Pack,  Bladc- 
wdl,  Fleetwood,  Pyne,  Dean, 
Creed,  Nye,  Goodwin,  and  Cob- 
bet  ;  some  of  them  rather  insigni- 
ficant names.  Upon  the  words 
that  **  twenty  and  no  more'*  be  so 
excepted,  two  divisions  took  place, 
160  to  131,  and  153  to  135;  the 
presbyterians  being  the  minority. 
Jane  8.  Two  other  divisions  todc 
place  on  the  names  of  Lenthall, 
carried  by  215  to  126,  and  of 
WbiteIock,lo8tby  175  to  134.  An- 
other motion  was  made  afterwards 
against  Whitelock  by  Prynne.  Mil- 
ton was  ordered  to  be  prosecuted 
s^Nuratdy  from  the  twenty;  so 


that  they  already  broke  their  r&> 
solution.  He  was  put  in  custody 
of  the  seijeant-at-anns,  and  re- 
leased, December  17.  Andrew 
Marvdl,  his  friend,  soon  after- 
wards coinplained  that  fees  to  the 
amount  or  150  pounds  had  been 
extorted  fitnu  nim;  but  Finch 
answered  that  Milton  had  been 
Cromwell's  secretary,and  deserved 
hanging.  Pari.  Hist.  p.  162.  Leu* 
thaU  had  taken  some  share  in  the 
restoration,  and  entered  into  cor- 
respondence with  the  king's  ad- 
visers a  little  before.  Clar.  State 
Papm,  iii.  711.  720.  Kennet's 
R^^ister,  762.  But  the  ro^'alista 
never  could  forgive  his  having  put 
the  question  to  the  vote  On  the 
ordinance  for  trying  the  late  king. 

§  June  30.  This  was  carried 
without  a  division.  Eleven  were 
afterwards  excepted  by  name,  as 
not  having  rendered  themselves. 
July  9. 

II  July  IL 
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that  house,  the  old  royalists  had  a  more  decisive    chap. 
preponderance  than  among  the  commons.    They      ^^ 
voted  to  except  all  who  had  signed  the  death-   cha.  n. 
warrant  against  Charles  the  First,   or  sat  when  ^^^^^'^^ 
sentence  was  pronounced,  and  five  others  by  name. 
Hacker,  Vane,   Lambert,    Haslerig,   and   Axtell. 
They  struck  out,  on  the  other  hand,  the  clause 
reserving  Lenthall  and  the  rest  of  the  same  class 
for  future  penalties.     They  made  other  alterations 
in  the  bill  to  render  it  more  severe  *  j  and  with 
these,  after  a  pretty  long  delay,  and  a  positive 
message  from  the  king,^  requesting  them  to  hasten 
their  proceedings,  (an  irregularity  to  which  they 
took  no  exception,  and  which  in  the  eyes  of  the 
nation  was  justified  by  the  circumstances,)  they 
returned  the  bill  to  the  conmions. 

The  vindictive  spirit  displayed  by  the  upper 
house  was  not  agreeable  to  the  better  temper  of 
the  commons,  where  the  presbyterian  or  moderate 
party  retained  great  influence.  Though  the  king's: 
judges  (such  at  least  as  had  signed  the  death* 
warrant)  were  equally  guilty,  it  was  consonant  to 
the  practice  of  all  humane  governments  to  make 
a  selection  for  capital  penalties ;  and  to  put  forty 
or  fifty  persons  to  death  for  that  offence,  seemed 
a  very  sanguinary  course  of  proceeding,  and  not 
likely  to  promote  the  conciliation  and  oblivion  sa 
much  cried  up.     But  there  was  a  yet  stronger  ob* 

*  The  worst  and  most  odious  of    ddes)  to  be  executed.  ^  This  was 
t&eir  proceediiigs,  quite  unworthy     done  in  the  three  last  instances  ^ 


of  a  christian  and  civilized  assem-  hut  lord  Denbigh,  as  Hamilton's 

blv,  was  to  give  the  next  relations  kinsman,  nominated  one  who  was 

of  the  four  peers  who  bad  been  dead ;  and,  on  this  beinff  pointed 

executed  under  the  commonwealth,  out  to  him,  refused  to  &  on  an* 

Hamilton,    Holland,    Capel,  and  other.   Journal^  Aug.  7.    lAidlow» 

Derby,  the   privilege   of  naming  liL  34, 
each  one  person  (among  the  regi- 
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DiscussioM 
between  the 
hoiueion 
it. 


jection  to  this  severity.  The  king  had  published 
a  proclamation,  in  a  few  days  after  his  landing, 
commanding  his  father's  judges  to  render  them- 
selves up  within  fourteen  days,  on  pain  of  being 
excepted  from  any  pardon  or  indemnity,  either  as 
to  their  lives  or  estates.  Many  had  voluntarily 
come  in,  having  put  an  obvious  construction  on 
this  proclamation.  It  seems  to  admit  of  little 
question,  that  the  king's  faith  was  pledged  to  those 
persons,  and  that  no  advantage  could  be  taken 
of  any  ambiguity  in  the  proclamation,  without  as 
real  perfidiousness  as  if  the  words  had  been  more 
express.  They  were  at  least  entitled  to  be  set  at 
liberty,  and  to  have  a  reasonable  time  allowed  for 
making  their  escape^  if  it  were  determined  to  ex- 
elude  them  from  the  indemnity.*  The  commons 
were  more  mindful  of  the  king's  honour  and  their 
own  than  his  nearest  advisers,  t  But  the  violent 
royalists  were  gaining  ground  among  them,  and 
it  ended  in  a  compromise.     They  left  Hacker  and 


*  Lord  Southampton,  accord- 
ing to  Ludlow,  actually  moved 
this  m  the  house  of  lords,  but  was 
opposed  by  Finch,  iii.  4>d. 

f  Clarendon  uses  some  shame* 
fill  chicanery  about  this.  Life, 
p.  69. ;  and  with  that  inaccuracy, 
to  say  the  least,  so  habitual  to 
him,  says,  **  the  parliament  had 
published  a  proclamation,  that  all 
who  did  not  render  themselves  by 
a  day  named  should  be  judged  as 
guilty,  and  attainted  of  treason." 
The  proclamation  was  published 
by  the  king,  on  the  suggestion  in- 
deed of  the  lords  aod  commons, 
and  the  expressions  were  what  I 
have  stated  in  the  text.  State 
Trials,  v.  959.  Soraers  Tracts, 
vii.  437.  It  is  obvious  that  by 
this  mis-representation  he  not  only 
throws  the  blame  of  ill  faith  off 


the  king's  shoulders,  but  puts  the 
case  of  those  who  ob^^  the  pro* 
clamation  on  a  very  different  foot- 
ing. The  kinff,  it  seems,  had 
always  expected  that  none  of  the 
re^cides  should  be  spared.  But 
why  did  he  publish  such  a  pro- 
clamation ?  Clarendon  however 
seems  to  have  been  a^unst  the 
other  exceptions  fix>m  Uie  bill  of 
indemnity,  as  contrary  to  some 
expressions  in  the  declaration  from 
Breda,  which  had  been  inserted  by 
Monk's  advice;  and  thus  wisely 
and  honourably  got  rid  of  the 
twenty  exceptions,  which  had 
been  sent  up  from  the  commons, 
p.  133.  The  lower  house  resolved 
to  agree  with  the  lords  as  to  those 
twenty  persons,  or  rather  sixteen 
of  them,  by  197  to  102,  Hollis  and 
Morrice  tdling  the  Ayes. 
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XL 


AxteU,  who  had  been  prominently  concerned  in 

the  king's  death,  to  their  fate.    They  even  admitted  

the  exceptions  of  Vane  and  Lambert ;  contenting  cha.  ii. 
themselves  with  a.  joint  address  of  both  houses  to  ^^^^^''^• 
the  king,  that,  if  they  should  be  attainted,  execu- 
tion as  to  their  lives  might  be  remitted.  Haslerig 
was  saved  on  a  division  of  141  to  116,  partly 
through  the  intercession  of  Monk,  who  had  pledged 
his  word  to  him.  Most  of  the  king's  judges  wefe 
entirely  excepted  ;  but  with  a  proviso  in  favour  of 
such  as  had  surrendered  according  to  the  procla- 
mation, that  the  sentence  should  not  be  executed 
without  a  special  act  of  parliament.  *  Others  were 
reserved  for  penalties  not  extending  to  life,  to  be 
inflicted  by  a  future  act.  About  twenty  enume- 
rated persons,  as  well  as  those  who  had  pronounced 
sentence  of  death  in  any  of  the  late  illegal  high 
courts  of  justice,  were  rendered  incapable  of  any 
civil  or  military  office.  Thus  after  three  months* 
delay,  which  had  given  room  to  distrust  the  boasted 
clemency  and  forgiveness  of  the  victorious  roy- 
alists, the  act  of  indemnity  was  finally  passed. 

Ten  persons  suffered  death  soon  afterwards  for  Execution 
the  murder  of  Charles  the  First ;  and  three  more  ddwf " 
who  had  been  seized  in  Holland,  after  a  consider- 
able lapse  of  timet    There  can  be  no  reasonable 


•  Stat.  12  Car.  II.  c.  11. 

f  These  were,  in  the  first  in- 
stance, Harrison,  Scott,  Scrope, 
Jones,  Clement,  Carew,  all  of  whom 
had  signed  the  ){irarrant.  Cook,  the 
solicitor  at  the  high  court  of  jus- 
tice. Hacker  and  Axtdl,  who  com- 
manded the  guard  on  that  occasion, 
and  Peters.  Two  years  afterwards. 
Downing,  ambassador  in  Holland, 
prevailed  on   the  states  to  give 

VOL.  II.  E 


up  Barkstead,  Corbet,  and  Okey. 
They  all  died  with  ^eat  constancy, 
and  an  enthusiastic  persuasion  of 
the  righteousness  of  their  cause. 
State  Triab. 

Pepys  says  in  his  Diary,  13th 
October,  1660,  of  Harrison,  whose 
execution  he  witnessed,  that  "  he 
looked  as  cheerful  as  any  man 
could  do  in  that  condition,** 
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ground  fyx  cermkr'mg  either  tbe  king  or  the  par- 
Haxnent  fi>r  their  punishment ;  exeept  that  Hugh 
Peters*  tboi^gh  ^  very  odious  fanatic,  was  not  so 
direetly  implicated  in  the  king's  death  as  many 
nrho  esc^^d  ^  and  the  execuition  of  Scrope»  who 
had  SHJurrendeied  under  liie  proclamation,  was  an 
inezcusahle  breach  of  faith.  *  But  nothing  can 
be  more  sophistical  than  to  pretend  that  such  men 
aa  Ho^  and  Annesley^  who  had  been  expelled 
from  partiament  by  the  violeifice  of  the  same  fac- 
tum who  put  the  kii^  to  death,  were  not  to  vote 
for  ihw  punishm^tt  or  to  sit  in  judgmenit  on 
them,  because  they  had  sided  with  the  commons 
in  the  atvil  want  it  is  mentioned  by  many  writers, 
andintUeJourqalS}  that  when  Mr.  LenthaU,  son  of 
the  late  speaker,  in  the  veify  first  d^s  of  the  ponven- 
lion  poprHamettt,  was  led  to  say  that  thwe  who  had 


«  It  IB  refnarkaUe,  that  Scrope 
k»A  Wea  sa  particulasty  favou^ 
1»y  the  convention  parliament,  as 
to  he  exempted  tegft^er  whh 
Hutchinson  apd  Lascelles,  from 
any  penahy  or  fprfeiture  by  a  spe- 
cial reeoltttioGu  Juned.  I^ut  the 
lords  put  in  his  n^me  again,  though 
they  poiDlodly  excepted  Hutchin- 
pon «,  a^dtbd  commons^  after  first 


a  speech  into  his  mouth  aft  to  his 
share  in  the  king's  death,  not 
absolutely  justifying  it,  hut,  I 
suspect,  strotifier  tfaiui  he  ventured 
to  use.  At  least,  the  commons 
voted  that  he  should  not  be  ex- 
cepted from  the  indemility,  **  co 
account  of  his  signal  repentance," 
which  could  hardly  be  predicated 
of  the  language  she  ascribe  to 


f  esohtii^  that  he  should  only  pa^    him.    Compare  ^frs.  Hutchinaon^s 
4^  A^.of  qne  y^a  value  of  his     Memoirs,  p. 367.^  with  Commons' 

Journals,  June  9, 


estate,  came  at  last  to  asree  in  ex- 
cepting 1^  from  the  indemnity  as 
to  life.  It  apj^ears  that  some  pri^ 
vat^  conversation  of  Scrope  nad 
been  betrayed,- wherein  he  ^>oke 
of  the  kin^  death  as  he  thought. 
As  to  Hutchinson,  he  had  cer- 
tainly concurred  in  the  restoration, 
leaving  an  extreme  disKke  to  the 
party  who  had  tumefl  out  the  par- 


t  Hoeaoe  Walpole»  m  hb'  Ca- 
talogue of  Noble  Authors,  has 
thought  fit  to  censure  both  these 
persona  (or  their  pretend»i  incon- 
sistency. The  case  is  howerer  dif- 
ferent as  to  Menk  and  Cooper; 
and  perhaps  it  may  be  thought, 
that  men  of  move  delicate  senti- 
ments  than  either  o^  these  possess- 


nament  in  Oct.  1^59,   especially  ed,  would  not  have  sat  upon  tbe 

Lambert.     Thn  may  be  mferred  trial  of  those  with  whom  they  had 

^m  bis  conduct,  as  well  as  by  loi^  nrofessed  to  act  in  ooncerty 

what  Lndiow  says,  and  Kennet  in  ihougii  ianocent  of  their  crime, 
feu  Register,  p.  169.  His  wife  puts 
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levied  war  against  the  king  were  as  blamable  as     chap. 
those  who  had  cut  off  his  head,  he  received  a  re-       ^^ 


primand  from  the  chair,  which  the  folly  and  dan-   cha.  il 
gerous  consequence  of  his  position  well  deserved;   ^^®^^^''^' 
for  such  language,  though  it  seems  to  have  been 
used  by  him  in  extenuation  of  the  regicides,  was 
quite  in  the  tone  of  the  violent  royalists.* 

A  question,  apparently  far  more  dif&cult,  was  Restitution 
that  of  restitution  and  redress.  The  crown  lands,  and  church 
those  of  the  church,  the  estates  in  certain  instances  ^*°^'* 
of  eminent  royalists,  had  been  sold  by  the  authority 
of  the  late  usurpers ;  and  that  not  at  very  low  rates» 
considering  the  precariousness  of  the  title.  This 
naturally  seemed  a  material  obstacle  to  the  restor- 
ation of  ancient  rights,  especially  in  the  case  of 
ecclesiastical  corporations,  whom  men  are  com- 
monly less  disposed  to  favour  than  private  persons. 
The  clergy  themselves  had  never  expected  that 
their  estates  would  revert  to  them  in  full  propriety ; 
and  would  probably  have  been  contented,  at  the 
moment  of  the  king's  return,  to  have  granted  easy 
leases  to  the  purchasers.  Nor  were  the. house  of 
commons,  many  of  whom  were  interested  in  these 
sales,  inclined  to  let  in  the  former  owners  without 
conditions.  A  bill  was  accordingly  brought  into 
the  house  at  the  beginning  of  the  session  to  con- 
firm sales,  or  to  give  indemnity  to  the  purchasers. 
I  do  not  find  its  provisions  more  particularly 
stated.  The  zeal  of  the  royalists  soon  caused  the 
crown  lands  to  be  excepted.!  But  the  house  ad- 
hered to  the  principle  of  ccmipoaition  as  to  eccle^ 
siastical  property,  and  kept  the  bill  a  long  time  ia 


*  CommoDs'  Jounmb^  May  12.  166a.  f  Pari.  Hist.  iy.  80. 
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CHAP,  debate.  At  the  adjournment  in  September,  the 
^^'  chancellor  told  them,  his  majesty  had  thought 
cHA.li.  much  upon  the  business,  and  done  much  for  the 
1660—73.  accommodation  of  many  particular  persons,  and 
doubted  not  but  that,  before  they  met  again,  a  good 
progress  would  be  made,  so  that  the  persons  con- 
cerned would  be  much  to  blame  if  they  received 
not  fuli  satisfaction ;  promising  also  to  advise 
with  some  of  the  commons  as  to  that  settlement.  * 
These  expressions  indicate  a  design  to  take  the 
matter  out  of  the  hands  of  parliament.  For  it 
was  Hyde's  firm  resolution  to  replace  the  church 
in  the  whole  of  its  property,  without  any  other 
regard  to  the  actual  possessors  than  the  right 
owners  should  severally  think  it  equitable  to  dis- 
play. And  this,  as  may  be  supposed,  proved 
very  small.  No  further  steps  were  taken  on  the 
meeting  of  parliament  after  the  adjournment; 
and  by  the  dissolution  the  parties  were  left  to  the 
common  course  of  law.  The  church,  the  crown, 
the  disposseased  royalists,  re-entered  triumphantly 
on  their  lands ;  there  were  no  means  of  repelling 
the  owners*  claim,  nor  any  satisfaction  to  be  looked 
for  by  the  purchasers  under  so  defective  a  title. 
It  must  be  owned  that  the  facility  with  which  this 
was  accomplished,  is  a  striking  testimony  to  the 
strength  of  the  new  government,  and  the  con- 
currence of  the  nation.  This  is  the  more  remark- 
able, if  it  be  true,  as  Ludlow  informs  us,  that  the 
chapter  lands  had  been  sold  by  the  truistees  ap- 
pointed by  parliament  at  the  clear  income  of  fifteen 
or  seventeen  years'  purchase,  t 

♦  Pari.  Hist.  nr.  129.  by  some  passages  in  the  Clarendon 

f  Memoirs*  p.  229.  .It  appears     Papers,  that  the  church  had  not 
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The  great  body  however  of  the  suflfering  cava-    chap. 
liers,  who  had  compounded  for  their  delmquency  ^_^____ 


under  the  ordinances  of  the  Long  Parliament,  or  cha.ii. 
whose  estates  had  been  for  a  time  in  sequestration, 
found  no  remedy  for  these  losses  by  any  process  i>wcont«it 
of  law.  The  act  of  indemnity  put  a  stop  to  any  aiists. 
suits  they  might  have  instituted  against  persons 
concerned  in  carrying  these  illegal  ordinances  into 
execution.  They  were  compelled  to  put  up  with 
their  poverty,  having  the  additional  mortification 
of  seeing  one  class,  namely,  the  clergy,  who  had 
been  engaged  in  the  same  cause,  not  alike  in  their 
fortune,  and  many  even  of  the  vanquished  repub- 
licans undisturbed  in  wealth  which,  directly  or 
indirectly,  they  deemed  acquired  at  their  own  ex- 
pense. *  They  called  the  statute  an  act  of  indem- 
nity for  the  king's  enemies,  and  of  oblivion  for 
his  friends.  They  murmured  at  the  ingratitude 
of  Charles,  as  if  he  were  bound  to  forfeit  his 
honour  and  risk  his  throne  for  their  sakes.  They 
conceived  a  deep  hatred  of  Clarendon,  whose 
steady  adherence  to  the  great  principles  of  the  act 
of  indemnity  is  the  most  honourable  act  of  his 

expected  to  come  off  bo  brilliantly ;  act  made  the  enemies  to  the  con- 
andy  while  the  restoration  was  yet  stitution  masters  in  efiect  of  the 
unsettled,  would  have  been  con-  booty  of  three  nations,  bating  the 
tent  to  give  leases  of  their  lands,  crown  and  church  lands,  all  which 
P. 620^723.  I^rde  however  was  they  might  now  call  their  own; 
convinced  that  the  church  would  while  those  who  stood  up  for  the 
be  either  totally  ruined,  or  restored  laws  were  abandoned  to  the  com- 
to  a  great  lustre ;  and  herein  he  fort  of  an  irr^)arable  but  hopour- 
was  right,  as  it  turned  out.  P.  6 14.  able  ruin."  He  reviles  the  presby- 
*  Life  of  Clarendon,  99.  L*£-  terian  ministers  still  in  possession; 
strange,  in  a  pamphlet  printed  be-  and  tells  the  king  that  misplaced 
fore  the  end  of  1660,  complains  lenity  was  his  Cither's  ruin.  Ken- 
that  the  cavaliers  were  neglected,  net's  Redster,  p.  233.  See  too,  in 
the  king  betrayed,  the  creatures  of  Somers  Tracts,  vii*  517.,  **  The 
Cromwell,  Bradshaw,  and  St.  John  Humble  Representation  of  the  &id 
laden  with  offices  and  honours.  Condition  of  the  King's  Party." 
Of  the  indemnity  he  says,  **  That  Also,  p»  557. 
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Digitized  by  VjOOQ IC 


422  THE    CONSTITUTIONAL   HISTORY   OF   ENGLAND 

CHAP,    public  life.     And  the  discontent  engendered  by 


XL 


their  disappointed  hopes  led  to  some  part  of  the 
CHA.IL  opposition  afterwards  experienced  by  the  king, 
1660—73.  ^^j  g^jjj  more  certainly  to  the  coalition  against 

the  minister. 
Settlement  No  onc  causc  had  so  eminently  contributed  to 
ven'^.'^  the  dissensions  between  the  crown  and  parliament 
^^=ff^  in  the  two  last  reigns,  as  the  disproportion  be- 
tween the  public  revenues  under  a  rapidly  in- 
creasing depreciation  in  the  value  of  money,  and 
the  exigencies,  at  least  on  some  occasions,  of  the 
administration.  There  could  be  no  apology  for 
the  parsimonious  reluctance  of  the  commons  to 
grant  supplies,  except  the  constitutional  necessity 
of  rendering  them  the  condition  of  redress  of 
grievances ;  and  in  the  present  circumstances,  satis- 
fied, as  they  seemed  at  least  to  be,  with  the  se- 
curities they  had  obtained,  and  enamoured  of  their 
new  sovereign,  it  was  reasonable  to  make  some 
further  provision  for  the  current  expenditure. 
Yet  this  was  to  be  meted  out  with  such  prudence 
as  not  to  place  him  beyond  the  necessity  of  fre- 
quent recurrence  to  their  aid.  A  committee  was 
accordingly  appointed  **  to  consider  of  settling 
such  a  revenue  on  his  majesty  as  may  maintain 
the  splendour  and  grandeur  of  his  kingly  office, 
and  preserve  the  crown  from  want,  and  from  being 
undervalued  by  his  neighbours.*'  By  their  report 
it  appeared  that  the  revenue  of  Charles  I.  from 
1637  to  1641  had  amounted  on  an  average  to 
about  900,000/.,  of  which  ftdl  200,000/.  arose  from 
sources  either  not  warranted  by  law  or  no  longer 
avaihble.  The  house  resolved  to  raise  the  present 
king's  income  to  1,200,000/.  per  annum ;   a  sum 
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perha^  sufficient  ih  those  titnes  for  the  OTditti'rjr    cttAt. 
charges  of  government.     But  th^  funds  assigned        ^' 


to  produce  this  revenue  soon  fell  short  of  the  p^t*  cJHiLii. 
liament's  calculation.'  V^«o-r4. 

One  ancient  fountain  that  hiad  pburM  its  i^thfeam  Abolition 
iWo  the  royal  treasury,  it  wAs  now  determined  to  ^n^^ 
close  up  for  ever.  The  feudal  tenures  hiad  brought  ^^'^ 
with  them  at  the  conquest,  or  not  long  after,  thoi^  SSiid. 
incidents,  as  they  were  usually  called,  or  emolu- 
ments of  signiory>  which  remaitied  after  thfe  milia 
tary  character  of  ifieft  had  been  nearly  eflkced ; 
especially  the  right  of  detainihg  the  estates  bF 
minors  holding  in   chivalry,  without  accountlhg 
for   the   profits.     This   galling   burthfen,    itttiOttt- 
pdrably  knore  ruinous  to  the  tenant  than  beneficial 
to  the  lord,  it  had  long  been  determined  to  re- 
move.    ChairleS)   at   the  treaty  of  Newport,  had 
consented  to  give  it  up  for  a  fixed  revenue  of 
100,000/* }  and  this  was  ahnost  the  only  part  of 
that  ineflfectual  compact  which  the  present  parlik^ 
ment  were  anxious  to  complete.    The  king,  though 
likely  to  lose  much  patronage  atid  influeUc^  atid 
what  passed  with  lawyers  for  a  high  attribute  of 
his  prerogative,  could  not  decently  refuse  a  c<Mn^ 
mutation  so  evidently  advantageous  to  the  artsto^ 
cracyi     No  great  difference  of  opinion  subsisting 
as  to  the    expediency  of  taking    away  milltaty 
tenures,  it  remained  only  to  decide  ftoUi  what  re- 
sources the  commutation  revenue  should  sprihg. 


*  Commons*  Journals,  4  Sep-  ever,  says,  the  income  in  1662  was 
.jmber,1660.  Si^  Phnip  Warwick,  1»120^3^»  though  the  expeihli^ 
chancellor  of  the  exchequer,  as-     ture  was   l,439jd0O/.  P.  88.     It 


sured  Pepys  that  the  revenue  fell  appears  probable  that  the  heredi- 

shortby  a  fourth  of  the  1,200,000^  ta^  excise  did  not  ^^et  produce 

voted  by  parliament.  See  his  Di-  much  beyond  its  estimate.     Id. 

ary,  March  1. 1664.    Ralph,  how-  p.  20. 
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CHAP.    Two  schemes  were  suggested  5   the  one,   a   per- 


XI 


inanent  tax  on  lands  held  in  chivalry  (which,  as 
cHA.ii.  distinguished  from  those  in  socage,  were  alone 
1660—73.  jjj^jjjg  ^Q  the  feudal  burthens);  the  other,  an  excise 
.  on  beer  and  some  other  liquors.  It  is  evident 
that  the  former  was  founded  on  a  just  principle  j 
while  the  latter  transferred  a  particular  burthen 
to  the  community.  But  the  self-interest  which 
so  unhappily  predominates  even  in  representative 
assemblies,  with  the  aid  of  the  courtiers  who  knew 
that  an  excise  increasing  with  the  rkhes  of  the 
country  was  far  more  desirable  for  the  crown  than 
a  fixed  land-tax,  caused  the  former  to  be  carried, 
though  by  the  very  small  majority  of  two  voices.  * 
Yet  even  thus,  if  the  impoverishment  of  the  gentry, 
and  dilapidation  of  their  estates  through  the  de- 
testable abuses  of  wardship,  was,  as  cannot  be 
doubted,  very  mischievous  to  the  inferior  clas$es, 
the  whole  community  must  be  reckoned  gainers 
by  the  arrangement,  though  it  might  have  been 
conducted  in  a  more  equitable  manner.  The  sta- 
tute 12  Car.  II.  c.  24.  takes  away  the  court  of 
wards,  with  all  wardships  and  forfeitures  for  mar- 
riage  by  reason  of  tenure,  all  primer  seisins,  and 
fines  for  alienation,  aids,  escuages,  homages,  and 
tenures  by  chivalry  without  exception,  save  the 
honorary  services  of  grand  sergeanty  j  converting 
all  such  tenures  into  common  socage.  The  same 
statute  abolishes  those  famous  rights  of  purvey- 
ance and  pre-emption,  the  fruitful  theme  of  so 
many  complaining  parliaments }  and  this  relief  of 
the  people  from  a  general  burthen  may  serve  in 

♦  21  Nov.  1660,  151  to  149.    Pari.  Hist 
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some  measure  as  an  apology  for  the  imposition  of  chap. 
the  excise.  This  act  may  be  said  to  have  wrought  ^^' 
an  important  change  in  the  spirit  of  our  constitu-  cha.  ii. 
tion,  by  reducing  what  is  emphatically  called  the  ^^^""'^^ 
prerogative  of  the  crown,  and  which,  by  its  prac^ 
tical  exhibition  in  these  two  vexatious  exercises 
of  power,  wardship  and  purveyance,  kept  up  in 
the  minds  of  the  people  a  more  distinct  perception, 
as  well  as  more  awe,  of  the  monarchy,  than  could 
be  felt  in  later  periods,  when  it  has  become,  as  it 
were,  merged  in  the  common  course  of  law,  and 
blended  with  the  very  complex  mechanism  of  our 
institutions.  This  great  innovation  however  is 
properly  to  be  referred  to  the  revolution  of  1641, 
which  put  an  end  to  the  court  of  star-chamber, 
and  suspended  the  feudal  superiorities.  Hence, 
with  all  the  misconduct  of  the  two  last  Stuarts, 
and  all  the  tendency  towards  arbitrary  power  that 
their  government  often  displayed,  we  must  per- 
ceive that  the  constitution  had  put  on,  in  a  very 
great  degree,  its  modem  character  during  that 
period  ;  the  boundaries  of  prerogative  were  better 
understood ;  its  pretensions,  at  least  in  public,  were 
less  enormous ;  and  not  so  many  violent  and  op- 
pressive, certainly  not  so  many  illegal,  acts  were 
committed  towards  individuals  as  under  the  two 
first  of  their  family. 

In  fixing  upon  1,200,000/.  as  a  competent  re*  Amydis- 
venue  for  the  crown,  the  commons  tacitly  gave  it  "^^^ 
to  be  understood  that  a  regular  military  force  was 
not  among  the  necessities  for  which  they  meant 
to  provide.  They  looked  upon  the  army,  not- 
withstanding its  recent  services  with  that  appre- 
hension and  jealousy   which  becomes  an  English 
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CHAP,    house  of  commons.     They  were  still  supporting  it 


XL 


by  monthly  assessments  of  70,000/L,  and  could  gain 
CHA.  n,  no  relief  by  the  king's  restoration  till  that  charge 
a6«>-7ft,  ^3^^g  ^Q  ^^  gijjj^     ^  jjjjl  therefore  was  sent  up  to 

the  lords  before  their  adjournment  in  September, 
providing  money  for  disbanding  the  land  forces* 
This  was  done  during  the  recess ;  the  soldiers  re- 
ceived their  arrears  with  many  fair  words  of  praise, 
and  the  nation  saw  itself,  with  delight  and  thsmk- 
fulness  to  the  king,  released  from  its  heavy  bur- 
thens and  the  dread  of  servitude**  Yet  Charles 
had  too  much  knowledge  of  foreign  countries, 
where  monarchy  flourished  in  all  its  plenitude  of 
sovereign  power  under  the  guardian  sword  of  a 
standing  army,  to  part  readily  with  so  favourite 
an  instrument  of  kings.  Some  of  his  counsellors, 
and  especially  the  duke  of  York,  dissuaded  him 
from  disbanding  the  army,  or  at  least  advised  his 
supplying  its  place  by  another.  The  unsettled 
state  of  the  kingdom  after  so  momentous  a  re- 
volution^ the  dangerous  audacity  of  the  fanatical 
party,  whose  enterprises  were  the  more  to  be 
guarded  against,  that  they  were  founded  on  no 
such  calculation  as  reasonable  men  would  form, 
and  of  which  the  insurrection  of  Venner  in  No- 
vember 1660  fomished  an  example,  did  undoubt- 
edly appear  a  very  plausible  excuse  for  something 
more  of  a  military  protection  to  the  government 
than  yeomen  of  the  guard  and  gentlemen  pen- 
sioners. General  Monk's  regiment,  called  the 
Coldstream,  and  one  other  of  horse,  were  accord- 

•  The  troops  disbanded  were  of  horse  and  four  of  foot  in  Scot- 
fourteen  regimeijts  of  horse  and  land,  besides  garrisons.  Journals, 
eighteen  of  fbot  in  England :  one     Nov.  7. 
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ingly  retained  by  the  king  in  his  service  ;  another    <5«a^. 
was  formed  out  of  troops  brought  from  Dunkirk  j  ^ 


XI. 


and  thus  began,  under  the  name  of  guards,  the  cha.  ii. 
present  regular  army  of  Great  Britain.*  In  1662 
these  amounted  to  about  5000  men ;  a  petty  force 
according  to  our  present  notions,  or  to  the  prac* 
tice  of  other  European  monarchies  in  that  age,  yet 
sufficient  to  establish  an  alarming  precedent,  and  to 
open  a  new  source  of  contentioii  between  the  sup^ 
porters  of  power  and  those  of  freedom. 

So  little  essential  innovation  had  been  effected 
by  twenty  years'  interruption  of  the  regular  go* 
Vernment  m  the  common  law  or  course  of  judicial 
proceedings,  that,  when  the  king  and  house  of  lords 
were  restored  to  their  places,  little  more  seemed 
to  be  requisite  than  a  change  of  names*  But  what 
was  tme  of  the  state  could  not  be  applied  to  the 
church.  The  revolution  there  had  gone  much 
farther,  and  the  questions  of  restoration  and  com* 
promise  were  far  more  difficult. 

It  will  be  remembered  that  such  of  the  clergy  ciei^  re* 
as  steadily  adhered  to  the  episcopal  constitution  their  bems 
had  been  expelled  from  their  benefices  by  the  long  **^ 
parliament  under  various  pretexts,  and  chiefly  for 
refusing  to  take  the  covenant.    The  new  establish*- 
ment  was  nominally  presbyterian.     But  the  pres- 
byterian  discipline  and  synodical  government  were 
very  partially  introduced;  andj  upon  the  whole, 
the  church,  during  the  suspension  of  the  ancient 
laws,  was  rather  an  assemblage  of  congregations 
than  a  compact  body,  having  little  more  unity 
than  resulted  from  their  common  dependency  on 

*  Ralphs  35.;  Life  of  James,  447.;  Grose'f  Military  Antiquities  i.^]» 
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the  temporal  magistrate.  In  the  time  of  Cromwell, 
who  favoured  the  independent  sectaries,  some  of 
that  denomination  obtained  livings  j  but  very  few, 
I  believe,  comparatively,  who  had  not  received 
either  episcopal  or  presbyterian  ordination.  The 
right  of  private  patronage  to  benefices,  and  that 
of  tithes,  though  continually  menaced  by  the  more 
violent  party,  subsisted  without  alteration.  Mean- 
while the  episcopal  ministers,  though  excluded 
from  legal  toleration  along  with  papists,  by  the 
instrument  of  government  under  which  Cromwell 
professed  to  hold  his  power,  obtained,  in  general, 
a  sufficient  indulgence  for  the  exercise  of  their 
function.*  Once,  indeed,  on  discovery  of  the 
royalist  conspiracy  in  1655,,  he  published  a  severe 
ordinance,  forbidding  every  ejected  minister  or 
fellow  of  a  college  to  act  as  domestic  chaplain  or 
schoolmaster.  But  this  was  coupled  with  a  pro- 
mise to  show  as  much  tenderness  as  might  consist 
with  the  safety  of  the  nation  towards  such  of  the 
said  persons  as  should  give  testimony  of  their 
good  affection  to  the  government;  and,  in  point 
of  fact,  this  ordinance  was  so  far  from  being  ri- 
gorously  observed,  that  episcopalian  conventicles 
were  openly  kept  in  London.t  Cromwell  was  of 
a  really  tolerant  disposition,  and  there  had  per- 
haps, on  the  whole,  been  no  period  of  equal  dura- 
tion wherein  the  catholics  themselves  suffered  so 


•  Neal,  429.  444. 

f  Id.  471.  Pepys's  Diary,  ad 
ioit.  Even  in  Oxford,  about  300 
episcopalians  used  to  meet  every 
Sunday  with  the  connivance  of 
Dr.  Owen,  dean  of  Christ  Church. 
Orme's  Life  of  Owen,  188.  It  is 
somewhat  bold  in  Anglican  writers 


to  complain,  as  they  now  and  then 
do,  of  tne  persecution  they  suffered 
at  this  period,  when  we  consider 
what  had  been  the  conduct  of  the 
bishops  before,  and  what  it  was 
afterwards.  I  do  not  know  that 
any  member  of  the  church  of  Eng- 
land was  imprisoned  under  the 
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little  molestation  as  under  the  protectorate.*  It 
is  well  known  that  he  permitted  the  settlement 
of  Jews  in  England,  after  an  exclusion  of  nearly 
three  centuries,  in  spite  of  the  denunciations  of 
some  bigoted  churchmen  and  lawyers. 

The  presbyterian  clergy,  though  co-operating  in  Hope*  of 
the  king's   restoration,  experienced  very  just  ap-  terfa^fro^ 
prehensions  of  the  church  they  had  supplanted  i  ^^  *^*^- 
and  this  was  in  fact  one  great  motive  of  the  re- 
strictions that  party  was  so  anxious  to  impose  on 
him.     His  character  and  sentiments  were  yet  very 
imperfectly  known  in  England ;  and  much  pains 
were   taken  on   both   sides,    by  short  pamphlets, 
panegyrical  or  defamatory,  to  represent  him  as  thcr 
best  Englishman  and  best  protestant  of  the  age, 
or  as  one   given   up  to  profligacy  and   popery.t 
The  caricature  likeness  was,  we  must  now  acknow- 
ledge,   more    true    than  the  other ;    but    at  that 
time  it  was  fair  and  natural  to  dwell  on  the  more 
pleasing  picture.     The  presbyterians  remembered 
that  he  was  what  they  called  a  covenanted  king ; 


commonwealth^  excq)t  for  some 
political  reason ;  certain  it  is  that 
the  gaols  were  nqt  filled  with  them. 

*  The  penal  laws  were  compara- 
tively dormant,  though  two  priests 
suffered  death,  one  of  them  before 
the  protectorate.  Butler's  Mem. 
of  Catholics,  ii.  13.  But  in  1655 
Cromwell  issued  a  proclamation 
for  the  execution  of  these  statutes; 
which  seems  to  have  been  provoked 
by  the  persecution  of  the  Vaudois. 
Whitelocke  tells  us  he  opposed  it, 
625.     It  was  not  acted  upon. 

f  Several  of  these  appear  in 
Somers  Tracts,  vol.  vn.  The  king's 
nearest,  friends  were  of  course  not 
backward  in  praising  him,  though 
a  little  at  the  expense  of  their  con- 
sciences. "  In  a  word,"  says  Hyde 


to  a  correspondent  in  1659,  ''if 
being  the  best  protestant  and  the 
best  Englishman  of  the  nation  can 
do  the  kmg  good  at  home,  he  must 
prosper  with  and  by  his  own  sub- 
jects." Clar.  State  Papers,  541. 
Morley  says  he  had  been  to  see 
judge  Hale,  who  asked  him  ques- 
tions about  the  king's  character 
and  firmness  in  the  protestant  re- 
ligion. Id.  736.  Morley's  exertions 
to  dispossess  men  of  the  notion 
that  the  king  and  his  brother  were 
inclined  to  popery,  are  also  men- 
tioned by  Kennet  in  his  Regis- 
ter, 818.:  a  book  containing  very 
copious  information  as  to  this  par- 
ticular period.  Yet  Morley  could 
hardly  nave  been  without  strong 
suspicions  as  to  both  of  them. 
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^i 


Scots,  he  had  submitted  to  all  the  obligations,  and 
CHA,  II.  taken  all  the  oaths,  they  thought  fit  to  impose.* 
^'  But  it  was  well  known  that,  on  the  failure  of  those 
prospects,  he  had  returned  to  the  church  of  Eng- 
land, and  that  he  was  surrounded  by  its  zealous 
adherents.  Charles,  in  his  declaration  from  Breda, 
promised  to  grant  liberty  of  conscience,  so  that 
no  man  should  be  disquieted  or  called  in  question 
for  differences  of  opinion  in  matters  of  religion 
which  do  not  disturb  the  peace  of  the  kingdom, 
and  to  consent  to  such  acts  of  parliament  as  should 
be  offered  for  him  for  confirming  that  indulgence. 
But  he  was  silent  as  to  the  church  establishment ; 
and  the  presbyterian  ministers,  who  went  over  to 
present  the  congratulations  of  their  body,  met 
with  civil  language,  but  no  sort  of  encouragement 
to  expect  any  personal  compliance  on  the  king's 
part  with  their  mode  of  worship. 
Projectsfor  The  moderate  party  in  the  convention  parlia* 
ment,  though  not  absolutely  of  the  presbyterian 
interest,  saw  the  danger  of  permitting  an  op- 
pressed body  of  churchmen  to  regain  their  supe- 
riority without  some  restraint  The  actual  incum- 
bents of  benefices  were,  on  the  whole,  a  respectable 
and  even  exemplary  class,  most  of  whom  could 
not  be  reckoned  answerable  for  the  legal  defects 
of  their  title.  But  the  ejected  ministers  of 
the  Anglican  church,  who  had  endured  for  their 

^  He  had  written  in  cipher  to  plement  to  Evelyn's  Diary,  133. 

secretanr  Nicholas^  from  St.  John-  The  whole   letter  shows  that  he 

8tQn*8,  Sept.  3.  1650»  the  day  of  was  on  the  point  of  givmg  his  new 

the  battle  of  Dunbar,  ^  Nothing  friends  the  slip ;  as  ind^d  he  at- 

could  have  confirmed  me  more  to  tempted  soon  afler,  in  what  was 

the  church  of  England  than  being  called  the  Start.    Laing,  iii.  463. 
here,  seeing  their  hypocrisy.**  Sup- 


a  compro- 
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attachment  to  its  discipline  and  to  the  crown  ao    ohai% 
many  years  of  poverty  and  privation,  stood  in  a , 


still  more  favourable  light,  and  had  an  evident  cha.  ii. 
claim  to  restoration.  The  commons  accordingly, 
before  the  king's  return,  prepared  a  bill  for  con- 
firming and  restoring  ministers ;  with  the  twofold 
object  of  replacing  in  their  benefices,  but  without 
their  legal  right  to  the  intermediate  profits,  the 
episcopal  clergy  who  by  ejection  or  forced  sur- 
render  had  made  way  for  intruders,  and  at  the 
same  time  of  estahUshing  the  possession,  though 
originally  usurped,  of  those  against  whom  there 
was  no  claimant  Uving  to  dispute  it,  as  well  as  of 
those  who  had  been  presented  on  legal  vacancies.* 
This  act  did  not  pass  without  opposition  of  the 
cavaliers,  who  panted  to  retaliate  the  persecution 
that  had  afficted  their  church.f 

This  legal  security  however  for  the  enjojrment 
of  their  livings  gave  no  satisfaction  to  the  scruples 
of  conscientious  men.  The  episcopal  discipline, 
the  Anglican  liturgy  and  ceremonies  having  never 
been  abrogated  by  law,  revived  of  course  with  the 
constitutional  monarchy ;  and  brought  with  them 

*  12  Car.  II.  c.  17.   It  is  quite  might  not  grow  ip^o  disuse..  Mbbv 

clear  that  an  U8uq>ed  possession  got  the  additional  security  of  such 

was  confirmed  by  this  act,  where  patents;  which  prov^  of  service 

the  lawful  incumbent  was   dead;  to  them,   when   the   next  parlia^ 

though  Burnet  intimates  the  con-  BMmt  did  not  think  fit  to  confirm 

trary.  this    important   statute.     Baxter 

t  Pari.  Hist.  94*.     The  chan-  says,  p.  24:1.,  some  got  letters  pa^ 

cellor,  in  hia  speech  to  the  houses  tent  to  turn  out   the  possessors^ 


aft  their  adjournment  in  S^tember,  where  the  former  incumbents 

gave  them  to  understand  that  this  dead.    These  must  iMLve  been  to 

kdU  was  not  quite  satisfactory  to  benefices  in  the  gift  of  the  orown ; 

the  court,  who  preferred  the  cont-  in  other  cases,  letters  patent  could 

firmation  of  ministers  by  particular  have  been  of  no  efiect.      |  hav« 

letters  patent  under  the  ^eat  seal ;  found  this  continued  by  the  Jour* 

that  the  kiss's  prerogative  of  dis*  nal9>  Aug.  27«  1660. 
pensing  wi^  acts  m  parliament 
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CHAP,    all  the  penalties  that  the   act  of  uniformity  and 
^^'       other  statutes  had  inflicted.      The^on-conforming 

CHA.  II.  clergy  threw  themselves  on  the  king's  compassion, 
or  gratitude,  or  policy,  for  relief.  The  inde- 
pendents, too  irreconcilable  to  the  established 
church  for  any  scheme  of  comprehension,  looked 
only  to  that  liberty  of  conscience  which  the  king's 
declaration  from  Breda  had  held  forth.*  But  the 
presbyterians  soothed  themselves  with  hopes  of 
retaining  their  benefices  by  some  compromise  with 
their  adversaries.  They  had  never,  generally 
speaking,  embraced  the  rigid  principles  of  the 
Scottish  clergy,  and  were  willing  to  admit  what 
they  called  a  moderate  episcopacy.  They  offered, 
accordingly,  on  the  king's  request  to  know  their 
terms,  a  middle  scheme,  usually  denominated  Bi- 
shop Usher's  Model ;  not  as  altogether  approving 
it,  but  because  they  could  not  hope  for  any  thing 
nearer  to  their  own  views.  This  consisted,  first, 
in  the  appointment  of  a  suffragan  bishop  for  each 
rural  deanery,  holding  a  monthly  synod  of  the 
presbyters  within  his  district  j  and,  secondly,  in  an 
annual  diocesan  synod  of  suffragans  and  represent- 
atives of  the  presbyters,  under  the  presidency  of 
the  bishop,  and  deciding  upon  all  matters  before 
them  by  plurality  of  suffrages.!     This  is,  I  believe, 

*  Upon  Venner's  insurrectioii,  proposals,    that    the    objections 

though   the   sectaries,  and  espe-  against  a  single  person's  admini- 

cially  the  independents,  published  stration  in  the  church  were  equally 

a  declaration  of  their  abhorrence  applicable  to  the  state.     Collier, 

of  it,  a  pretext  was  found  for  issu*  872.    But  this  was  false,  as  they 

ing  a  proclamation  to  shut  up  the  well  knew,  and  designed  only  to 

conventicles  of  the  anabaptists  and  produce  an  effect  at  court ;  for  the 

quakers,  and  so  worded  as  to  reach  objections  were  not  grounded  on 

ml  others.  Kennet's  Register,  357,  reasoning,  but  on  a  presumed  poai- 

f  Collier,  869.    871 ;    Baxter,  tive  institution.      Besides   wnicb, 

232.  238.     The  bishops  said,  in  the  argument   cut   against  thera- 

their  answer  to  the  presbyterians'  selves :  for,  if  the  English  consti* 
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considered  by  most  competent  judges  as  approach- 
ing more  nearly  than  our  own  system  to  the  usage 
of  the' primitive  church,  which  gave  considerable  cha.ii. 
influence  and  superiority  of  rank  to  the  bishop,  ^^^^^''^• 
without  destroying  the  aristocratical  character  and 
co-ordinate  jurisdiction  of  the  ecclesiastical  senate.* 
It  lessened  ajso  the  inconveniences  supposed  to 
result  from  the  great  extent  of  some  English  dio- 
ceses. But,  though  such  a  system  was  inconsistent 
with  that  parity  which  the  rigid  presbyterians 
maintained  to  be  indispensable,  and  those  who 
espoused  it  are  reckoned,  in  a  theological  division, 
among  episcopalians,  it  was,  in  the  eyes  of  equally 
rigid   churchmen,   little  better  than   a  disguised 


tution,  or  something  analogou&  to 
it,  bad  been  estamished  in  the 
church,  their  adversaries  would 
have  had  all  they  now  asked. 

*  Stillingfleet's  Irenicum.  King's 
Inquiry  into  the  Constitution  of 
the  Primitive  Church,  The  former 
work  was  published  at  this  time, 
with  a  view  to  moderate  the  pre- 
tensions of  the  Anglican  party,  to 
which  the  author  belonged,  by 
showing:  1.  That  there  are  no 
sufficient  data  for  determining 
with  certainty  the  form  of  church- 
government  m  the  apostolical  a^, 
or  that  which  immediately  fol- 
lowed it;  2.  That,  as  far  as  we 
may  probably  conjecture,  the  pri- 
mitive church  was  framed  on  the 
model  of  the  synagogue;  that  is, 
a  synod  of  priests  in  every  congre- 
gation havmg  one  of  their  own 
number  for  a  chief  or  president ; 
3.  That  there  is  no  reason  to  con- 
sider any  part  of  the  apostolical 
discipline  as  an  invariable  model 
for  future  ages,  and  that  much  of 
our  own  ecclesiastical  polity  can- 
not any  way  pretend  to  primitive 
authority;  4.  That  this  has  been 


the  opinion  of  all  the  most  emi- 
nent theologians  at  home  and 
abroad ;  5.  That  it  would"  be  ex- 
pedient to  introduce  various  modi- 
fications, not  on  the  whole  much 
different  fipom  the  scheme  of  Usher. 
Stilllingfieet,  whose  work  is  a  re- 
markable instance  of  extensive 
learning  and  mature  judgment  at 
the  ace  of  about  twenty-three, 
thought  fit  afterwards  to  retract  it 
in  a  certain  degree;  and  towards 
the  latter  part  of  his  life,  gave  into 
more  high-church  politics.  It  is 
true  that  the  Irenicum  must  have 
been  composed  with  almost  unpa- 
ralleled rapidity  for  such  a  work ; 
bnt  it  shows,  as  far  as  I  can  judge, 
no  marks  of  precipitancy.  The 
biographical  writers  put  its  publi- 
cation in  1659;  but  this  must  be 
a  mistake ;  no  one  c^n  avoid  per- 
ceiving that  it  could  not  have 
passed  the  press  on  the  24th  of 
March,  1660,  the  latest  day 
which  could,  according  to  the  old 
style,  have  admitted  the  date  of 
1659,  as  it  contains  allusions  to 
the  lung's  restoration. 


VOL,  II, 
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cha.il  The  presbyterian  ministers,  or  rather  a  few 
eminent  persons  of  that  class,  proceeded  to  sdicit 
a  revision  of  the  liturgy,  and  a  consideration  of 
the  numerous  objections  which  they  made  to  cer- 
tain passages,  while  they  admitted  the  lawfulness 
of  a  prescribed  form.  They  implored  the  king  also 
to  abolish,  or  at  least  not  to  enjoin  as  necessary, 
some  of  those  ceremonies  which  they  scrupled  to 
use,  and  which  in  fact  had  been  the  original  cause 
of  their  schism  ;  the  surplice,  the  cross  in  baptism, 
the  practice  of  kneeling  at  the  communion^  and 
one  or  two  more.  A  tone  of  humble  supplication 
pervades  all  their  language,  which  some  might  in- 
vidiously contrast  with  their  unbending  haughti- 
ness in  prosperity^  The  bishops  and  other  An- 
glican (fivines,  to  whom  their  propositions  were 
referred,  met  the  offer  of  capitulation  with  a  scorn- 
ful and  vindictive  smile.  They  held  out  not  the 
least  overtujje  towards  a  compromise. 

The  king  however  deemed  it  expedient,  during 
the  continance  of  a  parliament,  the  majority  of 
whom  were  desirous  of  union  in  the  church,  and 
had  given  some  indications  of  their  disposition  t, 
to  keep  up  the  delusion  a  little  longer,  and  pre- 
vent the  possible  consequences  of  despair.  He 
had  already  appointed  several  presbyterian  minis- 
ters his  chaplains,  and  given  them  frequent  au- 
diences. But  during  the  recess  of  parliament  he 
published  a  declaration,  wherein,  after  some  com- 

*  Baxter's  Life.    Neal.  fit,  to  advise  with  concerning  mat- 

JThev  addressed  the  king  to     ters  of  relidon.    July  20.  1660. 
such  dirines  as  he  should  think     Journals  and  Pari.  Hi^ 
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pliments  to  the  ministers  of  the  presbyterian  opi-    f^  ^i^* 

nion,  and  an  artful  expression  of  satisfaction  that 

he  had  found  them  no  enemies  to  episcopacy  or  a  fj^^^^s' 
liturgy,  as  they  had  been  reported  to  be,  he  an-  ^^  ,^  ^^ 
nounces  his  intention  to  appoint  a  sufficient  num-  danuionin 
ber  of  suffi^an  bishops  in  the  larger  dioceses ;  he  ^^"'^ 
promises  that  no  bishop  should  ordain  or  exercise 
any  part  of  his  spiritual  jurisdiction  without  advice 
and  assistance  of  his  presbyters;  that  no  chancel- 
lors or  officials  of  the  bishops  should  use  any  juris- 
diction over  the  ministry,  nor  any  archdeacon 
without  the  advice  of  a  council  of  his  clergy ;  that 
the  dean  and  chapter  of  the  diocese,  together  with 
an  equal  number  of  presbyters,  annually  chosen 
by  the  clergy,  should  be  always  advising  and  as- 
sisting at  all  ordinations,  church  censures,  and  other 
important  acts  of  spiritual  jurisdiction.  .  He  de- 
clared also  that  he  would  appoint  an  equal  number 
of  divines  of  both  persuasions  to  revise  the  liturgy  j 
desiring  that  in  the  mean  time  none  would  wholly 
lay  it  aside,  yet  promising  that  no  one  should  be 
molested  for  not  using  it  till  it  should  be  reviewed 
and  reformed.  With  regard  to  ceremonies,  he 
declared  that  none  should  be  compelled  to  receive 
the  sacrament  kneeling,  nor  to  use  the  cross  in 
baptism,  nor  to  bow  at  the  name  of  Jesus,  nor  to 
wear  the  surplice,  except  in  the  royal  chapel  and 
in  cathedrals,  nor  should  subscription  to  articles 
not  doctrinal  be  required.  He  renewed  also  his 
declaration  from  Breda,  that  no  man  should  be 
called  in  question  for  differences  of  religious  opi- 
nion, nojt  disturbing  the  peace  of  the  kingdom.* 

*   Pari.    Hist.    Neal,    Baxter,     Clarendon  had  made  the  king  pub- 
Collier,  &c.     Burnet  says   that     lish  this  declaration;  **  but  the 
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Though  many  of  the  presbyterian  party  deemed 
this  modification  of  Anglican  episcopacy  a  depart- 
ure from  their  notions  of  an  apostolic  church,  and 
inconsistent  with  their  covenant,  the  majority 
would  doubtless  have  acquiesced  in  so  extensive 
a  concession  from  the  ruling  power.  If  faithfully 
executed,  according  to  its  apparent  meaning,  it 
does  not  seem  that  the  declaration  falls  very  short 
of  their  own  proposal,  the  scheme  of  Usher.^  The 
high  churchmen  indeed  would  have  murmured, 
had  it  been  made  effectual.  But  such  as  were 
nearest  the  king's  councils  well  knew  that  nothing 
else  was  intended  by  it  than  to  scatter  dust  in 
men's  eyes,  and  prevent  the  interference  of  par- 
liament. This  was  soon  rendered  manifest,  when 
a  bill  to  render  the  king's  declaration  effectual  was 
vigorously  opposed  by  the  courtiers,  and  rejected 
on  a  second  reading  by  183   to  157.t     Nothing 


bishops  did  not  approve  of  this ; 
and,  after  the  service  they  did  that 
lord  in  the  duke  of  York's  mar- 
riaj^y  he  would  not  put  any  hard- 
ship on  those  who  had  so  signally 
obliged  him."  This  is  very  invi- 
dious. I  know  no  evidence  that 
the  declaration  was  published  at 
Clarendon's  suggestion,  except  in- 
deed that  he  was  the  great  adviser 
of  the  crown ;  ^et  in  some  things, 
especially  of  this  nature,  the  king 
seems  to  have  acted  without  his 
concurrence.  He  certainly  speaks 
of  the  declaration  as  if  he  did  not 
wholly  relish  it,  (Life,  75.)  and 
does  not  state  it  fairly.  In  State 
Trials,  vi.  11.,  it  is  said  to  have 
been  drawn  up  by  Morley  and 
Henchman  for  the  church,  Rey- 
nolds and  Calamy  for  the  dissent- 
ers ;  if  thev  disagreed,  lords  Angle- 
^ea  and  Hollis  to  decide. 

•  The  chief  objection  made  by 
the  presbyterians,  as  far  as  we  learn 


from  Baxter,  was,  that  the  consent 
of  presbyters  to  the  bishops'  acts 
was  not  promised  by  the  aeelara- 
tion,  but  only  their  advice;  a 
distinction  apparently  not  very 
material  in  practice,  but  bearing 
perhaps  on  the  ereat  point  of  con- 
troversy, whether  tne  difierence 
between  the  two  were  in  order  or 
in  decree.  The  king  would  not 
come  mto  the  scheme  of  consent; 
though  they  pressed  him  vnth  a 
passage  out  of  the  Icon  Baailike, 
where  his  father  allowed  of  it. 
Life  of  Baxter,  276.  Some  alter- 
ations however  were  made  in  con- 
sequence of  their  suggestions. 

t  Pari.  Hist.  141. 152.  Claren- 
don,  76,,  most  strangely  observes 
on  this:  *'  Some  of  the  leaders 
brought  a  biU  into  the  house  for 
the  making  that  declaration  a  law, 
which  was  suitable  to  theur  other 
acts  of  ingenuity  to  keep  the  church 
for  ever  under  the  same  indulgence 
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ConveDtion 
parliament 
dissoWecU 


could  more  forcibly  demonstrate  an  intention  of    chap. 
breaking   faith  with   the  presbyterians   than  this  ' 

vote.  For  the  king*s  declaration  was  repugnant  cha.ii. 
to  the  act  of  uniformity  and  many  other  statutes, 
so  that  it  could  not  be  carried  into  effect  without 
the  authority  of  parliament,  unless  by  means  of 
such  a  general  dispensing  power  as  no  parliament 
would  endure.*  And  it  is  impossible  to  question 
that  a  bill  for  confirming  it  would  have  easily  passed 
through  this  house  of  commons,  had  it  not  been 
for  the  resistance  of  the  government. 

Charles  now  dissolved  the  convention  parlia- 
ment, having  obtained  from  it  what  was  immedi- 
ately necessary,  but  well  aware  that  he  could  better 
accomplish  his  objects  with  another.  It  was  stu- 
diously inculcated  by  the  royalist  lawyers  tliat  as 
this  assembly  had  not  been  summoned  by  the  king's 
writ,  none  of  its  acts  could  have  any  real  validity, 
except  by  the  confirmation  of  a  true  parliament.t 

and  without  any  settlement ;  which 
beins  quickly  perceived,  there  was 
no  further  progress  in  it."  The 
bill  was  brought  in  by  sir  Matthew 
Hale. 

•  Collier,  who  of  course  thinks 
this  declaration  an  encroachment 
on  the  church,  as  well  as  on  the 
legislatiye  power,  says,  "  For  this 
reason  it  was  overlooked  at  the 
assizes  and  sessions  in  several 
places  in  the  country,  where  the 
dissenting  ministers  were  indicted 
for  not  conforming  pursuant  to 
the  laws  in  force."  P.  876.  Neal 
confirms  this,  586^  and  Kennet's 
Roister,  374. 

f  Life  of  Clarendon,  74.  A 
plausible  and  somewhat  danger- 
ous attack  had  been  made  on  the 
authority  of  thb  parliament  from 
an  opposite  quarter,  in  a  pamphlet 
written  by  one  Drake,  under  the 
name  of  Thomas  Philips,  entitled 

F 


"  The  Long  Parliament  Revived," 
and  intend^  to  prove  that  by  the 
act  of  the  late  king,  providing  that 
they  should  not  be  dissolved  but 
by  the  concurrence  of  the  whole 
legislature,  they  were  still  in  ex* 
istence ;  and  that  the  king's  demise, 
which  legally  puts  ad  end  to  a 
parliament,^  could  not  afiect  one 
that  was  declared  permanent  by 
sa  direct  an  enactment.  This  ar- 
gument seems  bv  no  means  incon^ 
siderable ;  but  the  times  were  not 
such  as  to  admit  of  technical  rea- 
soning. The  convention  parlia- 
ment, after  questioning  Drake, 
finally  sent  up  articles  of  impeach- 
ment against  him;  but  the  lords, 
after  hearing  him  in  his  defence, 
when  he  confessed  his  fault,  left 
him  to  be  prosecuted  by  the  at- 
torney-general. Nothing  more, 
probably,  took  place.  Pari.  Hist. 
145.  157.  This  was  in  November 
F   3 
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CHAP.  This  doctrine  being  applicable  to  the  actof  indem- 
'       nity  left  the  kingdom  in  a  precarious  condition 

CHA.li.  till  an  undeniable  security  could  be  obtained,  and 
rendered  the  dissolution  almost  necessary.  An- 
other parliament  was  called  of  very  different  com- 
position from  the  last.  Possession  and  the  standing 
ordinances  against  royalists  had  enabled  the  se- 
cluded members  of  1648,  that  is,  the  adherents  of 
the  long  parliament,  to  stem  with  some  degree  of 
success  the  impetuous  tide  of  loyalty  in  the  last 
elections,  and  put  them  almost  upon  an  equality 
with  the  court.  But,  in  the  new  assembly,  cavaliers, 
and  the  sons  of  cavaliers,  entirely  predominated ; 
the  great  families,  the  ancient  gentry,  the  episco- 
pal clergy,  resumed  their  influence;  the  presby- 
terians  and  sectarians  feared  to  have  their  offences 
remembered ;  so  that  we  may  rather  be  surprised 
that  about  fifty  or  sixty  who  had  belonged  to  the 
opposite  side  found  places  in  such  a  parliament, 
than  that  its  general  complexion  should  be  de- 
cidedly royalist.  The  presbyterian  faction  seemed 
to  lie  prostrate  at  the  feet  of  those  on  whom  they 
had  so  long  triumphed,  without  any  force  of  arms 
or  civil  convulsion,  as  if  the  king  had  been  brought 
in  against  their  will.  Nor  did  the  cavaliers  fail  to 
treat  them  as  enemies  to  mona-rchy,  though  it  was 
notorious  that  the  restoration  was  chiefly  owing  to 
their  endeavours.* 

and  Deconber,  1660:  but  Drake's  *  Complaints  of  insults  on  the 

book  seems  still  to  have  been  in  presbytenan  clet^  were  made  to 

considerable  circulation ;  at  least  the  late  parliament    Pari.  Hist. 

I  have  two  editions  of  it,  both  160.      The  Anglicans    inveighed 

bearing  the  date  of  1661.    The  grossly  against  them  on  the  score 

argument  it    contains    is    purely  of  their    past  conduct,  notwith- 


legai ;  but  the  aim  must  have  been  standing  the  act  of  indemnity, 
to  serve  the  presbyterian  or  par-  Kennet  s  Regbter,  616.  See^asa 
liamentarian  cause.  specimen,  South's  sennons,  passim. 
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The  new  parliament  gave  the  first  proofs  of  their    ch  ap^ 
disposition  by  voting  that  all  their  members  should      ^^ 


receive  the  sacrament  on  a  certain  day  according  cha.  ii. 
to  the  rites  of  the  church,  of  England,  and  that  the  ^^^''^ 
solemn  league  and  covenant  should  be  burned  by  SmI^jh 
the  common  hangman.*     They  excited  still  more  *^^^^ 
serious  alarm  by  an  evident  reluctance  to  confirm 
the  late  act  of  indemnity,  which  the  king  at  the 
opening  of  the  session  had  pressed  upon  their  at- 
tention.   Those  who  had  suffered  the  sequestrations 
and  other  losses  of  a  vanquished  party,  could  not 
endure   to  abandon  what  they  reckoned  a  just 
reparation.     But   Clarendon   adhered  with   equal 
integrity  and  prudence  to  this  fundamental  prin- 
ciple of  the  restoration ;  and,  after  a  strcmg  message 
from  the  king  on  the  subject,  the  commons  were 
content  to  let  the  bill  pass  with  no  new  exceptions,  t 


*  Journals,  17th  of  May,  1661. 
The  previous  question  was  moved 
on  tnis  vote,  but  lost  by  228  to 
103. ;  Morice,  the'secretary  of  state, 
being  one  of  the  tellers  for  the  mi- 
nority. Monk,  I  believe,  to  whom 
Morice  owed  his  elevation,  did 
what  he  could  to  prevent  violent 
measures  against  the  presby  terians. 
Alderman  Love  was  suspended 
from  sitting  in  the  house  July  3., 
for  not  having  taken  the  sacra- 
ment. I  suppose  that  he  after- 
wards conformed;  for  he  became 
an  active  member  of  the  opposition. 

+  Journals,  June  14.  &c.  Pari. 
Hist  209.  Life  of  Clarendon,  7 1 . 
Burnet,  230.  A  bill  dischargmg 
the  loyalists  from  all  interest  ex- 
ceeding three  per  cent,  on  debts 
contracted  before  the  wars  passed 
the  commons ;  but  was  dropped  in 
the  other  house.  The  great  dis- 
content of  this  party  at  the  indem- 
nity continued  to  show  itself  in 
subsequent  sessions.  Clarendon 
mentions,  with  much  censure,  that 

F  F 


many  private  bills  passed  about 
1662,  annulling  conveyances  of 
lands  made  during  the  troubles, 
pp.  162, 163.  One  remarkable  in- 
stance  ought  to  be  noticed,  as 
havinc  been  greatly  misrepre- 
sented. At  the  earl  of  Derby'i 
seat  of  Knowsley'  in  Lancashire 
a  tablet  is  placed  to  commemorate 
the  ingratitude  of  Chariea  11.  in 
having  refused  the  royal  assent 
to  a  bill  which  had  passed  both 
houses  for  restoriitt  the  son  of  the 
earl  of  Derb  v,  who liad  lost  his  life 
in  the  roval  cause,  te  hb  family 
estate.  This  has  beett  sooften  re- 
printed by  tourists  and  novelists^ 
that  it  passes  current!  v  for  a  just 
reproach  on  the  king's  memory. 
It  was  however  in  fact  one  of  his 
most  honourable  actions.  The 
truth  is,  that  the  cavalier  faction 
carried  through  parliament  a  bill 
to  make  void  the  conveyances  of 
some  manors  which  lord  Derby 
had  voluntarily  sold  before  the 
restoration,  in  the  very  fiu^e  of  the 
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CHAP.  They  gave  indeed  some  relief  to  the  ruined  cava- 
^^'      liers,  by  voting  .^60,000  to  be  distributed  among 

cha.il    that  class;  but  so  inadequate  a  compensation  did 

1660—73.  jj^j.  assuage  their  discontents, 

Condemnm.  It  has  bccu  mentioned  above,  that  the  late  house 
of  commons  had  consented  to  the  exception  of 
Vane  and  Lambert  from  indemnity  on  the  king's 
promise  that  they  should  not  suffer  death.  They 
had  lain  in  the  Tower  accondingly,  without  being 
brought  to  trial.  The  regicides  who  had  come  in 
under  the  proclamation  were  saved  from  capital 
punishment  by  the  former  act  of  indemnity.  But 
the  present  parliament  abhorred  this  lukewarm 
lenity.  A  bill  was  brought  in  for  the  execution 
of  the  king's  judges  in  the  Tower  j  and  the  attor- 
ney-general was  requested  to  proceed  against  Vane 
and  Lambert**  The  former  was  dropped  in  the 
house  of  lords ;  but  those  formidable  chiefs  of  the 
commonwealth  were  brought  to  trial.  Their  in- 
dictments alledged  as  overt  acts  of  high  treason 
against  Charles  II.  their  exercise  of  civil  and  mili- 

txt  of  indenmityy  and  against  all  bury  (Clarendon's  son)  being  a 
law  and  justice.  Clarendon,  who,  teller  for  the  Noes*  The  bill  wbb 
together  with  some  very  respect-  sent  up  to  the  lords  Jan.  27.  1662. 
able  peers,  had  protested  against  See  also  Pari.  Hist.  217.  225. 
this  measure  in  the  upper  house,  Some  of  their  proceedings  tres- 
thou^ht  it  his  duty  to  recommend  passed  upon  the  executive  power, 
the  king  to  refuse  his  assent.  Lords*  and  infringed  the  prerogative  they 
JournfQs,  Feb.  6.  and  Mav  14.  laboured  to  exalt*  But  long  in- 
1662.  There  is  so  much  to  blame  temiption  of  the  due  course  of 
in  both  the  minister  and  his  mas-  the  constitution  had  made  its 
ter,  that  it  is  but  fair  to  give  them  boundaries  indistinct.  Thus,  in 
cr^it  for  that  which  the  pardon-  the  convention  parliament,  the 
able  prejudices  of  the  fimiily  inte-  bodies  of  Cromwell,  Bradshaw, 
rested  have  led  it  to  mis-state.  Ireton,  and  others,  were  ordered, 
*  Commons*  Journals,  Ist  July,  Dec.  4.,  on  the  motion  of  colonel 
166 1 .  A  division  took  place.  No-  Titus,  to  be  disinterred,  and  hanged 
▼embef  26.,  on  a  motion  to  lay  this  on  a  gibbet.  The  lords  concurred 
bill  aside,  in  consideration  of  the  in  this  order;  but  the  mode  of  ad- 
king's  proclamation,  which  was  dress  to  the  king  would  have  been 
lost  by   124  to  109.:  lord  Com-  more  regular.     Pari.  Hbt.  151. 
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tary  functions  Under  the  usurping  government;    chap. 
though  not,  as  far  as  appears,  expressly  directed 


against  the  king'^   authority,   and   certainly  not  cha.ii. 
against  his  person.     Ufider  such  an   accusation, 
many  who  had  been  the  most  earnest  in  the  king's 
restoration  might  have   stood  at  the  bar.     Thou- 
sands might  apply  to  themselves,   in  the  case  of 
Vane,  the  beautiful  expressions  of  Mrs.  Hutchin- 
son, as  to  her  husband's  feelings  at  the  death  of 
the  regicides,  that  he  looked  on  himself  as  judged 
in  their  judgment  and  executed  in  their  execution. 
The  stroke  fell  upon  one,  the  reproach  upon  many. 
.    The  condemnation  of  sir  Henry  Vane  was  very  its  injus- 
questionable  even  according  to  the  letter  of  the  ^^ 
law.     It  was  plainly  repugnant  to  its  spirit.     An 
excellent  statute  enacted  under  Henry  VII.,  and 
deemed  by  some  great  writers  to  be  only  declara* 
tory  of  the  common  law,  but  occasioned,  no  doiibt, 
by  some  harsh  judgments  of  treason  which  had 
been  pronounced  during  the  late  competition  of 
the  houses  of  York  and  Lancaster,  assured  a  per- 
fect indemnity  to  all  persons  obeying  a  king  for 
the  time  bdng,  however  defective  his  title  might 
come   to  be   considered,  when  another   claimant 
should  gain  possession   of  the   throne.     It  Esta- 
blished the  duty  of  allegiance  to  the  exisPting  go- 
vernment  upon  a  general  principle;    but  in   its 
terms  it  certainly  presumed  that  government  to 
be  a  monarchy.     This  furnished  the  judges  upon 
the  trial  of  Vane  with  a  distinction,  of  which  they 
willingly   availed    themselves.      They    proceeded 
however  beyond  all  bounds  of  constitutional  pre- 
cedents and  of  common  sense,  when  they  deter- 
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CHAP,    mined  that  Charles  the  Second  had  heeti  king  de 


XL 


facto  as  well  as  de  jure  from  the  moment  of  his 
CHA.IL   father's  death,  though,  in  the  words  of  their  sense- 
*^'®®^^^'  less  sophistry,    ^  kept  out  of  the  exercise  of  his 
royal  authority  by  traitors  and  rebels/*     He  had 
indeed  assumed  the  title  during  his  exile,  and  had 
granted  letters  patent  for  different  purposes,  which 
it  was  thought  proper  to  hold  good  after  his  re- 
storation;  thus  presenting  the   strange  anomaly, 
and  as  it  were  contradiction  in  terms,  of  a  king 
who  began  to  govern  in  the  twelfth  year  of  his 
reign.     But  this  had  not  been  the  usage  of  former 
times.     Edward  IV.,  Richard  III.,  Henry  VII., 
had  (Jated  their  instruments  either  from  their  pro- 
clamation^  or  at  least  from  some  act  of  possession. 
The  question  was  not  whether  a  right  to  the  crown 
descended  according  to  the  laws  of  inheritance ; 
but  whether  such  a  right,  divested  of  possesssion, 
could  challenge  allegiance  las  a  bounden  duty  by 
the  law  of  England.     This  is  expressly  determined 
in  the  negative  by  lord  Coke  in  his  third  Institute, 
who  maintains  a  king  *^  that  hath  right,  and  is  out 
of  possession,'^   not  to  be  within  the   statute   of 
treasons.     He  asserts  also  that  a  pardon  granted 
by  him  would  be  void  j  which  by  parity  of  reason- 
ing must  extend  to  all  his  patents.*     We  may 
consider  therefore  the  execution  of  Vane  as  one 
of  tie  most  reprehensible  actions  of  this  bad  reign. 
It  not  only  violated  the  assurance  of  indemnity, 
but  introduced  a  principle  of  sanguinaiy  proscrip- 
tion, which  would  render  the  return  of  what  is 

♦  3  Inst.  7.    This  appears  to     OEdw.  4.  See  also  Higden's  Vieir 
have  been  held  in  Bagot's  case,     of  the  English  Constitution,  1709. 
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called  legitimate  government,  under  any  circum-    chap. 
stances,  an  intolerable  curse  to  a  nation.*  — i-— • 


The  king  violated  his  promise  by  the  execution  cha.ii 
of  Vane,  as  much  as  the  judges  strained  the  law 
by  his  conviction.  He  had  assured  the  last  par- 
liament, in  answer  to  their  address,  that,  if  Vane 
and  Lambert  should  be  attainted  by  law  he  would 
not  suffer  the  sentence  to  be  executed.  Though 
the  present  parliament  had  urged  the  attorney- 
general  to  bring  these  delinquents  to  trial,  they 
had  never,  by  an  address  to  the  king,  given  him  a 
colour  for  retracting  his  promise  of  mercy*  It  is 
worthy  of  notice  that  Clarendon  does  not  say  a 
syllable  about  Vane's  trial;  which  affords  a  strong 
presumption  that  he  lliought  it  a  breach  of  the  act 
of  indemnity.  But  we  have  on  record  a  remark- 
able letter  of  the  king  to  his  minister,  wherein  he 
expresses  his  resentment  at  Vane's  bold  demeanour 
during  his  trial,  and  intimates  a  wish  for  his  death, 
though  with  some  doubts  whether  it  could^  be 
honourably  done,  t  Doubts  of  such  a  nature  never 
lasted  long  with  this  prince ;  and  Vane  suflered  the 
week  after.  Lambert,  whos6  submissive  behaviour 
had  furnished  a  contrast  with  that  of  Vane,  was 
sent  to  Guernsey;  and  remained  a  prisoner  for 

*  Foster,  in  his  Discourse  on  havehadatrueacccountofall;and 

High  Treason,  evidently  intimates  if  he  has  given  new  occasion  to  be 

that  he  thousht  the  conviction  of  hanged,  certainly  he  is  too  danger- 

Vane  unjustifiable. .  ous  a  man  to  let  live,  if  we  can 

f  **  The  relation  that  has  been  honestly  put  him  out  of  the  way. 

made  to  me  of  sir  H.  Vane's  car-  Think  or  this,  and  give  me  some 

riage  yesterda;^  in  the  Hall  is  the  account  of  it  to-morrow,  till  when 

occasion  of  this  letter,  which,  if  I  I  have  do  more  to  say  to  you^    C" 

am  rightly  informed,  was  so  in*  Indorsed  in  lord  Clarendon's  hand, 

solent,  as  to  justify  all  he  had  done;  **  The  king,  June  7.  leeS*"     Vane 

acknowledging  no  supreme  power  was  beh^ded  June  14.    Burnet 

in  England  but  a  parliament,  and  (note  in  Oxford  edition),  p.  164>. 

many  things  to  that  purpose^  You  Harris's  Lives,  v.  32. 
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thirty  years.  The  royalists  have  spoken  of  Vaiie 
with  extreme  dislike ;  yet  it  should  be  remembered 
that  he  was  not  only  incorrupt,  but  disinterested, 
inflexible  in  conforming  his  public  conduct  to  his 
principles,  and  averse  to  every  sanguinary  or  op- 
pressive measure:  qualities  not  very  common  in 
revolutionary  chiefs,  and  which  honourably  distin- 
guished him  from  the  Lamberts  and  Haslerigs  of 
his  party.* 

*  No  time  was  lost;  as  might  be  expected  from 
the  temper  of  the  commons,  in  replacing  the 
throne  on  its  constitutional  basis  after  the  rude 
encroachments  of  the  long  parliament.  They  de- 
clared that  there  was  no  legislative  power  in  either 
or  both  houses  without  the  king ;  that  the  league 
and  covenant  was  unlawfully  imposed;  tliat  the 
sole  supreme  command  of  the  militia,  and  of  all 
forces  by  sea  and  land,  had  ever  been  by  the  laws 
of  England  the  undoubted  right  of  the  crown ; 
that  neither  house  of  parliament  could  pretend  to 
it,  nor  could  lawfully  levy  any  war  offensive  or 
defensive  against  his  majesty,  t  These  last  words 
appeared  to  go  to  a  dangerous  length,  and  to  sanc- 
tion the  suicidal  doctrine  of  absolute  non-resist- 
ance. They  made  the  law  of  high  treason  more 
strict  during  the  king's  life  in  pursuance  of  a  pre- 
cedent in  the  reign  of  Elizabeth,  t  They  restored 
the  bishops  to  their  seats  in  the  house  of  lords ;  a 
step  which  the  last  parliament  would  never  have 


♦  Vane  gave  up  the  profits  of 
his  place  as  treasurer  of  the  navy, 
which,  according  to  his  patent, 
would  have  amounted  to  j^30,000 
per  ann.  if  we  may  rely  on  Harrises 
Life  of  Cromwell,  p.  260. 

t  13  Car.  2.  c.  1.  &  6.     A  bUl 


for  settling  the  militia  had  been 
much  opposed  in  the  convention 
parliament,  as  tending  to  bring  in 
martial  law.  Pari.  I&st.  iv.  145. 
It  seems  to  have  dropped. 

tc.i.  "^ 
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been  induced  to  take,  but  which  met  with  little    chap. 


XI. 


opposition  from  the  present.*  The  violence  that 
had  attended  their  exclusion  seemed  a  sufficient  cha.il 
motive  for  rescinding  a  statute  so  improperly  ob-  ^^^^^""^^ 
tained,  even  if  the  policy  of  maintaining  the  spi- 
ritual peers  were  somewhat  doubtful.  The  re- 
membrance of  those  tumultuous  assemblages  which 
had  overawed  their  predecessors  in  the  winter  of 
1641,  and  at  other  times,  produced  a  law  against 
disorderly  petitions.  This  statute  provides  that 
no  petition  or  address  shall  be  presented  to  the 
king  or  either  house  of  parliament  by  more  than 
ten  persons;  nor  shall  any  one  procure  above 
twenty  persons  to  consent  or  set  their  hands  to 
any  petition  for  alteration  of  matters  established 
by  law  in  church  or  State,  unless  with  the  previous 
order  of  three  justices  of  the  county,  or  the  major 
part  of  the  grand  jury,  t 

Thus  far  the  new  parliament  might  be  said  to  Corpor- 
have  acted  chiefly  on  a  principle  of  repairing  the  ^^^ 
breaches  recently  made  in  our  constitution,  and  of 
re-establishing  the  just  boundaries  of  the  execu- 
tive power ;  nor  would  much  objection  have  been 
oflPered  to  their  measures,  had  they  gone  no  farther 
in  the  same  course.  The  act  for  regulating  cor- 
porations is  much  more  questionable,  and  displayed 
a  determination  to  exclude  a  considerable  portion 
of  the  community  from  their  civil  rights.  It  en- 
joined all  magistrates  and  persons  bearing  offices 
of  trust  in  corporations  to  swear  that  they  believed 

*  C.  2.    The  only  opposition     not  be  brought  into  a  toleration  of 
made  to  this  was  in  the  house  of    their  religion.    Life  of  Clarendon, 


lords  by  the  earl  of  Bristol  and     p.  138. 
some  of  the  Roman  catholic  partj, 
who  thought  the  bishoos  wovld 
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it  unlawful,  on  any  pretence  whatever,  to  take 
arms  against  the  king,  and  that  they  abhorred  the 
traitorous  position  of  bearing  arms  by  his  authority 
against  his  person,  or  against  those  that  are  com- 
missioned by  him.  They  were  also  to  renounce 
all  obligation  arising  out  of  the  oath  called  the 
solemn  league  and  covenant ;  in  case  of  refusal, 
to  be  immediately  removed  from  office.  Those 
elected  in  future  were,  in  addition  to  the  same 
oaths,  to  have  received  the  sacrament  within  one 
year  before  their  election  according  to  the  rites 
of  the  English  church.*  These  provisions  struck 
at  the  heart  of  the  presbyterian  party,  whose 
strength  lay  in  the  littie  cd^rchies  of  corporate 
towns,  which  directly  or  indirectly  returned  to 
parliament  a  very  large  proportion  of  its  members. 
Yet  it  rarely  happens  that  a  political  faction  is 
crushed  by  the  terrors  of  an  oath.  Many  of  the 
more  rigid  presbyterians  refused  the  conditions 
imposed  by  this  act ;  but  the  majority  found  pre* 
texts  for  qualifying  themselves. 

It  could  not  yet  be  said  that  this  loyal  assembly 
had  meddled  with  those  safeguards  of  public  li- 
berty which  had  been  erected  by  their  great  pre- 
decesssor^  in  1641.  The  laws  that  Falkland  and 
Hampden  had  combined  to  provide,  those  bul- 
warks against  the  ancient  exorbitance  of  preroga- 
tive, stood  unscathed;  threatened  from  afar,  but 


•  13  Car.  2.  sess.  2.  c.  L  This 
1»U]  did  not  pass  without  a  strong 
opposition  in  the  commons.  £ 
was  carried  at  last  by  182  to  77, 
Journals^  July  5. ;  but,  on  a  pre- 
vious division  for  its  commitment 
the  numbers  were  185  to  136. 
June  20.    Rrynne  was  afterwards 


reprimanded  by  the  speaker  for 
publishing  a  pamphlet  against  this 
act,  July  15. ;  but  his  courage  had 
now  forsaken  him ;  and  he  made  a 
submissive  apology,  though  the 
censure  was  pronounced  in  a  very 
harsh  manner. 
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not  yet  betrayed  by  the  garrisoiu  But  one  of  chap. 
these,  the  bill  for  triennial  parliaments,  wounded  ^^' 
the  pride  of  royalty,  and  gave  scandal  to  his  wor-  cha.  ii. 
shippers;  not  so  much  on  account  of  its  object, 
as  of  the  securities  provided  against  its  violation. 
If  the  king  did  not  summon  a  fresh  parliament 
within  three  years  after  a  dissolution,  the  peers 
were  to  meet  and  issue  writs  of  their  own  accord  j 
if  they  did  not  within  a  certain  time  perform  this 
duty,  the  sheriffi  of  every  county  were  to  take  it 
on  themselves ;  and,  in  default  of  all  constituted 
authorities  the  electors  might  assemble  without 
any  regular  summons  to  choose  representatives. 
It  was  manifest  that  the  king  must  have  taken  a 
fixed  resolution  to  trample  on  a  fundamental  law, 
before  these  irregular  tumultuous  modes  of  redress 
could  be  called  iiito  action  ;  and  that  the  existence 
of  such  provisions  could  not  in  any  degree  weaken 
or  endanger  the  legal  and  limited  monarchy.  But 
the  doctrine  of  passive  obedience  had  now  crept 
from  the  homilies  into  the  statute-book ;  the  par* 
liament  had  not  scrupled  to  declare  the  unlawful- 
ness of  defensive  war  against  the  king^s  person } 
and  it  was  but  one  step  more  to  take  away  all 
direct  means  of  counteracting  his  pleasure.  Bills 
were  accordingly  more  than  once  ordered  to  be 
brought  in  for  repealing  the  triennial  act ;  but  no 
further  steps  were  taken  till  the  king  thought  it  at 
length  necessary  in  the  year  1664  to  give  them  an 
intimation  of  his  desires.*  A  vague  notion  had 
partially  gained  ground  that  no  parliament,  by 
virtue  of  that  bill,  could  sit  for  more  than  three 


*  Journals,  3d  April,  1662;  10th  Bfarch,  1663. 
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CHAP,     years.     In  allusion  to  tliis,  he  told  them,  on  open- 
ing the  session  of  1664,  that  he  "had  often  read 


1660—73, 


CHA.  II.  over  that  bill ;  and,  though  there  was  no  colour  for 
the  fancy  of  the  determination  of  the  parliament, 
yet  he  would  not  deny  that  he  had  always  expected 
them  to  consider  the  wonderful  clauses  in  that  bill, 
which  passed  in  a  time  very  uncareful  for  the  dig- 
nity of  the  crown  or  the  security  of  the  people. 
He  requested  them  to  look  again  at  it.  For  him- 
self he  loved  parliaments ;  he  was  much  beholden 
to  them ;  he  did  not  think  the  crown  could  ever 
be  happy  without  frequent  parliaments.  But  as^ 
sure  yourselves,*'  he  concluded,  "  if  I  should  think 
otherwise  I  would  never  suffer  a  parliament  to 
come   together  by  the  means  prescribed  by  that 

So  audacious  a  declaration,  equivalent  to  an 
avowed  design,  in  certain  circumstances,  of  pre- 
venting the  execution  of  the  laws  by  force  of  arms, 
was  never  before  heard  from  the  lips  of  an  English 
king }  and  would  in  any  other  times  have  awakened 
a  storm  of  indignation  from  the  commons.  They 
were  however  suflBciently  compliant  to  pass  a  bill 
for  the  repeal  of  that  which  had  been  enacted  with 
unanimous  consent  in  1641,  and  had  been  hailed 
as  the  great  palladium  of  constitutional  monarchy. 
The  preamble  recites  the  said  act  to  have  been 
<*  iii  derogation  of  his  majesty's  just  rights  and 
prerogative  inherent  in  the  imperial  crown  of  this 
realm  for  the  calling  and  assembling  of  parlia- 
ments.*' The  bill  then  repeals  and  annuls  every 
clause  and  article  in  Uje  fullest  manner ;  yet,  with 

*  Pari.  Hbt.  289.    Clarendon     nial  act,  forgetting  that  he  had 
speaks  very  unjustly  of  the  trien*    himself  concurred  m  it.    P.  221 
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an  inconsistency  not  unusual  in  our  statutes,  adds    chap. 
a  provision  that  parliaments  shall  not  in  future  be  ' 

intermitted  for  above  three  years  at  the  most  cha.h. 
This  clause  is  evidently  framed  in  a  different  spirit  ^^^^^'^ 
from  the  original  bill,  and  may  be  attributed  to  the 
influence  of  that  party  in  the  house,  which  had 
begun  to  oppose  the  couit,  and  already  showed 
itself  in  considerable  strength.*  Thus  the  effect 
of  this  compromise  was,  that  the  law  of  the  long 
parliament  subsisted  as  to  its  principle,  without 
those  unusual  clauses  which  had  been  enacted  to 
render  its  observance  secure.  The  king  assured 
them,  in  giving  his  assent  to  the  repeal,  that  he 
would  not  be  a  day  more  without  a  parliament  on 
that  account.  But  the  necessity  of  those  securi- 
ties, and  the  mischiefs  of  that  false  and  servile 
loyalty  which  abrogated  them,  became  manifest  at 
the  close  of  the  present  reign ;  nearly  four  years 
having  elapsed  between  the  dissolution  of  Charles's 
last  parliament  and  his  death. 

Clarendon,  the  principal  adviser,  as  yet,  of  the 
king  since  his  restoration  (for  Southampton  rather 
gave  reputation  to  the  administration  than  took 
that  superior  influence  which  belonged  to  his  place 
of  treasurer),  has  thought  fit  to  stigmatize  the  tri- 
ennial bill  with  the  epithet  of  infamous.  So  wholly 
had  he  divested  himself  of  the  sentiments  he  enter- 
tained at  the  beginning  of  the  long  parliament  that 
he  sought  nothing  more  ardently  than  to  place  the 
crown  again  in  a  condition  to  run  into  those  abuses 

*  16  Car.  2.  c.  1.    We  find  by  probably  springing  from   an   op- 

the  Journals  that  some  divisions  position  to  its  principle.  March  !^. 

took  place  during  the  passage  of  1664.     There  was  by  this  time  a 

this  bill,  and  though,  as  &r  as  ap-  regular  party  formed  against  the 

pears,  on  subordiniate  points,  yet  court 

VOL.  II.  G  G 
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CHAP,    and  excesses,  against  which  he  had  once  so  much 
^^'      inveighed.     "  He  did  never  dissemble/*  he  says. 


CHA.IL  "  from  the  time  of  his  return  with  the  king,  that 
1660-73.  ^jj^  Yoie  rebellion  could  never  be  extirpated  and 
pulled  up  by  the  roots  till  the  king^s  regal  and 
inherent  power  and  prerogative  should  be  fully 
avowed  and  vindicated,  and  till  the  usurpations 
in  both  houses  of  parliament,  since  the  year  1640, 
were  disclaimed  and  made  odious ;  and  many  other 
excesses,  which  had  been  affected  by  both  before 
that  time  under  the  name  of  privileges,  should  be 
restrained  or  explained.  For  all  which  reform- 
ation the  kingdom  in  general  was  very  well  dis- 
posed, when  it  pleased  God  to  restore  the  king  to 
it  The  present  parliament  had  done  much,  and 
would  willingly  have  prosecuted  the  same  method, 
if  tliey  had  had  the  same  advice  and  encourage- 
ment"* I  can  only  understand  these  words  to 
mean  that  they  might  have  been  led  to  repeal 
other  statutes  of  the  long  parliament,  besides  the 
triennial  act,  and  that  excluding  the  bish(^s  from 
the  house  of  peers ;  but  more  especially,  to  have 
restored  the  two  great  levers  of  prerogative,  the 
courts  of  star-chamber  and  high-commission.  This 
would  indeed  have  pulled  up  by  the  roots  the 
work  of  the  long  parliament,  which,  in  spite  of 
such  general  reproach,  still  continued  to  shackle 
the  revived  monarchy.  There  had  been  some 
serious  attempts  at  this  in  the  house  of  lords 
during  the  session  of  1661-2.  We  read  in  the  Jour- 
nals t  that  a  committee  was  appointed  to  prepare 
a  bill  for  repealing  all  acts  made  in  the  parliament 

•  p.  383.  t  ^rds*  Jouraala,  23d  and  24tlr  Jan.  1662. 
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begun  the  Sd  day  of  November,  1640,  and  for  re-  chap. 
enacting  such  of  them  as  should  be  thought  fit  ^^' 
This  committee  some  time  after*  reported  their  cha.ii. 
opinion,  "  that  it  was  fit  for  the  good  of  the  nation,  1^^0—73. 
that  there  be  a  court  of  like  nature  to  the  late 
court  called  the  star-chamber ;  but  desired  the  ad- 
vice and  directions  of  the  house  in  these  parti- 
culars following :  Who  should  be  judges  ?  What 
matters  should  they  be  judges  of?  By  what  man- 
ner of  proceedings  should  they  act?**  The  house,  star-chwn. 
it  is  added,  thought  it  not  fit  to  give  any  particular  acored. 
directions  therein,  but  left  it  to  the  committee  to 
proceed  as  they  would.  It  does  not  appear  that 
any  thing  further  was  done  in  this  session;  but 
we  find  the  bill  of  repeal  revived  next  year,  t  It 
is  however  only  once  mentioned.  Perhaps  it  may 
be  questionable  whether,  even  amidst  the  fervid 
loyalty  of  I66I,  the  house  of  commons  would  have 
concurred  in  re-establishing  the  star-chamber. 
They  had  taken  marked  precautions  in  passing  an 
act  for  the  restoration  of  ecclesiastical  jurisdiction, 
that  it  should  not  be  construed  to  restore  the  high- 
commission  court,  or  to  give  validity  to  the  canons 
of  1640,  or  to  enlarge  in  any  manner  the  ancient 
authority  of  the  church,  t  A  tribunal  still  more 
formidable  and  obnoxious  would  hardly  have  found 
favour  with  a  body  of  men,  who,  as  their  behaviour 
shortly  demonstrated,  might  rather  be  taxed  with 
passion  and  vindictiveness  towards  a  hostile  fac- 
tion, than  a  deliberate  willingness  to  abandon 
their  English  rights  and  privileges. 

The  striking  characteristic  of  this  parliament 


*  ISthFeb.  t  19th March,  1663.  t  13 Car. 2. c.  12. 

O  Q  2 
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CHAP,    was  a  zealous   and  intolerant  attachment  to  the 

XI 

'  established  church,  not  losing  an  atom  of  their 
CHA.  II.  aversion  •  to  popery  in  their  abhorrence  of  pro- 
1660—73.  ^ggi^j^^.  (Jissent.  In  every  former  parliament  since 
the  reformation,  the  country  party  (if  I  may  use 
such  a  word,  by  anticipation,  for  those  gentlemen 
of  landed  estates  who  owed  their  seats  to  their 
provincial  importance,  as  distinguished  from  court- 
iers, lawyers,  and  dependents  on  the  nobility,) 
had  incurred  with  rigid  churchmen  the  reproach 
of  puritanical  affections.  They  were  implacable 
against  popery,  but  disposed  to  far  more  indul- 
gence with  respect  to  non-conformity,  than  the 
very  different  maxims  of  Elizabeth  and  her  suc- 
cessors would  permit  Yet  it  is  obvious  that  the 
puritan  commons  of  James  I.  and  the  high-church 
commons  of  Charles  II.  were  composed,  in  a 
great  measure,  of  the  same  families,  and  entirely 
of  the  same  classes.  But,  as  the  arrogance  of  the 
prelates  had  excited  indignation,  and  the  suffer- 
ings of  the  scrupulous  clergy  begotten  sympathy  in 
one  age,  so  the  reversed  scenes  of  the  last  twenty 
years  had  given  to  the  former,  or  their  adherents, 
the  advantage  of  enduring  oppression  with  humi- 
lity and  fortitude,  and  displayed  in  the  latter,  or 
at  least  many  of  their  number,  those  odious  and 
malevolent  qualities  which  adversity  had  either 
concealed  or  rendered  less  dangerous.  The  gentry, 
connected  for  the  most  part  by  birth  or  education 
with  the  episcopal  clergy,  could  not  for  an  instant 
hesitate  between  the  ancient  establishment,  and 
one  composed  of  men  whose  eloquence  in  preach- 
ing was  chiefly  directed  towards  the  common  peo- 
ple, and  pre-supposed  a  degree  of  enthusiasm  in 
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the  hearer  which  the   higher  classes  rarely  pos-    chap. 
sessed.     They  dreaded  the  wilder  sectaries,  foes      ^^' 


to  property,  or  at  least  to  its  political  influence,  cha.ii. 
as  much  as  to  the  regal  constitution ;  and  not  un-  ^^^^^"^** 
naturally,  though  without  perfect  fairness,  con- 
founded  the  presbyterian  or  moderate  non-con- 
formist  in  the  motley  crowd  of  fanatics,  to  many 
of  whose  tenets  he  at  least  more  approximated 
than  the  church  of  England  minister. 

There  is  every  reason  to  presume,   as  I  have  ivesby- 
already  remarked,  that  the  king  had  no  intention  ^S^JSTb^ 
but  to  deceive  the  presbyterians  and  their  friends  **^  ^«- 
in  the  convention  parliament  by  his  declaration  of 
October,  1660.*     He  proceeded,  after  the  disso- 
lution of  that  assembly,  to  fill  up  the  number  of 
bishops,  who  had  been  reduced  to  nine,  but  with 
no  further  mention  of  suffragans,  or  of  the  council 
of  presbyters,  which  had  been  announced  in  that 
declaration.!     It  does  indeed  appear  highly  pro- 


*  Clarendon,  in  his  Life,  p.  149*, 
says,  that  rfie  king  **  had  received 
the  presbytefian  ministers  with 
grace;  and  did  believe  that  he 
should  work  upon  them  by  persua- 
sions, having  been  well  acquainted 
with  their  common  arguments  by 
the  conversation  he  had  had  in 
Scotland,  and  was  very  able  to  con" 
futc  ihem^  This  is  one  of  the 
strange  absurdities  into  which  Cla- 
rendon's prejudices  hurry  him  in 
almost  every  pa^e  of  hb  writings, 
and  more  especialW  in  this  Conti- 
nuation of  his  Life.  Charles,  as 
his  minister  well  knew,  could  not 
read  a  common  Latin  book,  (Cla- 
rendon State  Papers,  iii.567.)  and 
had  no  manner  of  acquaintance 
with  theological  learning,  unless 
the  popular  argument  in  fkvour  of 
popery  is  so  to  be  called  j  yet  he 
was  very  able  to  confute  men  who 

G  G 


had  passed  their  lives  in  study,  on 
a  subject  involving  a  considerable 
knowled^  of  Scripture  and  the 
early  wnters  in  their  original  lan- 
guages. 

f  Clarendon  admits  that  this 
could  not  have  been  done  till  the 
former  parliament  was  dissolved. 
97.  This  means,  of  course,  on  the 
supposition  that  the  king's  word 
was  to  be  broken.  "  The  malignity 
towards  the  church,"  he  says, 
''  seemed  increasing,  and  to  be 
greater  than  at  the  cominffin  of 
the  king."  Pepys,  in  his  Diary, 
has  several  sharp  remarks  on  the 
misconduct  and  unpopularitv  of 
the  bishops,  though  nimsclf  an 
episcopalian  even  before  the  re- 
storation. "  The  clergy  are  so  high 
that  all  people  I  meet  with  do  pro- 
test agamst  their  practice."  Au- 
gust 31.  1660.    ''I  am  convinced 
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bable  that  this  scheme  of  Usher  would  have  b^n 
found  inconvenient  and  even  impracticable;  and 
reflecting  men  would  perhaps  be  apt  to  say  that 
the  usage  of  primitive  antiquity,  upon  which  all 
parties  laid  so  much  stress,  was  rather  a  presump- 
tive argument  against  the  adoption  of  any  system 
of  church-government,  in  circumstances  so  widely 
different,  than  in  favour  of  it.  But  inconvenient 
and  impracticable  provisions  carry  with  them  their 
own  remedy ;  and  the  king  might  have  respected 
his  own  word,  and  the  wishes  of  a  hagQ  part  of 
the  church,  without  any  formidable  danger  to 
episcopal  authority.  It  would  have  been,  however, 
too  flagrant  a  breach  of  promise  (and  yet  hardly 
greater  than  that  just  mentioned)  if  some  show 
had  not  been  made  of  desiring  a  reconciliation  on 
the  subordinate  details  of  religious  ceremonies  and 
the  liturgy.  This  produced  a  conference  held  at 
the  Savoy,  in  May,  1661,  between  twenty-one 
Anglican  and  as  many  presbyterian  divines :  the 
latter  were  called  upon  to  propose  their  objec- 
tions ;  it  being  the  part  of  the  others  to  defend. 
They  brought  forward  so  long  a  list  as  seemed  to 


in  my  judgment,  that  the  present 
clergy  will  never  heartily  go  down 
yifkh  the  generality  of  the  commons 
of  En^and;  they  We  been  so  used 
to  liberty  and  freedom,  and  they 
are  so  acquainted  with  the  pridie 
and  debaucheiy  of  the  present 
clergy.  He  [Mr.  Blackburn,  a 
non«conformvit]  did  give  me  many 
stories  of  the  affi'onts  which  the 
clergy  receive  in  all  parts  of  Eng- 
landfrom  the  gentry  and  ordinary 
persons  of  the  parish."  November 
9.  1663.  The  opposite  party  had 
recourse  to  the  old  weapons  of 
pious  fraud.    I  have  a  tract  con- 


taininff  twenty-seven  instances  of 
remarkable  judsments,  all  between 
June,  1660,  and  April,  1661,  which 
befell  divers  persons  for  reac^ng  the 
common  prayer  or  reviling  ^>dly 
ministers.  This  is  entitled  Annus 
Mirabilisi  and,  besides  the  above 
twenty-seven,  attests  so  many  pro- 
digies, that  the  name  is  by  no 
means  misapplied.  The  bishops 
made  lane  fortunes  by  filling  up 
leases.  Burnet,  260.  And  Ch»- 
rendon  admits  them  to  have  been 
too  rapadous,  though  he  tries  to 
extenuate.    P.  48. 
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raise  little  hope  of  agreement  Some  of  these  chap. 
objections  to  the  service,  as  may  be  imagined,  ^^* 
were  rather  captious  and  hypercritical;  yet  in  cha.ii. 
many  cases  they  pointed  out  real  defects.  As  to  ^®^*^•^•• 
ceremonies,  they  dwelt  on  the  same  scruples  as 
had  from  the  beginning  of  Elizabeth's  reign  pro- 
duced so  unhappy  a  discordance,  and  had  become 
inveterate  by  so  much  persecution.  The  con- 
ference was  managed  with  great  mutual  bitterness 
and  recrimination;  the  one  party  stimulated  by 
vindictive  hatred  and  the  natural  arrogance  of 
power ;  the  other  irritated  by  the  manifest  design 
of  breaking  the  king's  faith,  and  probably  by  a 
sense  of  their  own  improvidence  in  ruining  them- 
selves by  his  restoration.  The  chief  blame,  it  can- 
not be  dissembled,  ought  to  fall  on  the  church- 
men. An  opportunity  was  aflTorded  of  healing,  in 
a  very  great  measure,  that  schism  and  separation 
which,  if  they  are  to  be  believed,  is  one  of  the 
worst  evils  that  can  befall  a  christian  community. 
They  had  it  in  their  power  to  retain,  or  to  expel,  a 
vast  number  of  worthy  and  laborious  ministers  of 
the  gospel,  with  whom  they  had,  in  their  own 
estimation,  no  essential  ground  of  difference.  They 
knew  the  king,  and  consequently  themselves,  to 
have  been  restored  with  (I  might  almost  say  by) 
the  strenuous  co-operation  of  those  very  men  who 
were  now  at  their  mercy.  To  judge  by  the  rules 
of  moral  wisdom,  or  of  the  spirit  of  Christianity, 
(to  which,  notwithstanding  what  might  be  satiri- 
cally  said  of  experience,  it  is  difficult  not  to  think 
we  have  a  right  to  expect  that  a  body  of  eccle- 
siastics should  pay  some  attention,)  there  can  be 
no  justification  for  the  Anglican  party  on  this  occa- 
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sion.  They  have  certainly  one  apology,  the  best 
very  frequently  that  can  be  offered  for  human  in- 
cha.il  finnity ;  they  had  sustained  a  long  and  unjust  ex- 
1660—78.   ^jygiQji  fi-Qjjj  ^jjg  emoluments  of  their  profession, 

which  begot  a  natural  dislike  towards  the  mem- 
bers of  the  sect  that  had  profited  at  their  expense, 
though  not,  in  general,  personally  responsible  for 
their  misfortunes.  • 

The  Savoy  conference  broke  up  in  anger,  each 
party  more  exasperated  and  more  irreconcilable 
than  before.  This  indeed  has  been  the  usual  con- 
sequence of  attempts  to  bring  men  to  an  under- 
standing on  religious  differences  by  explanation  or 
compromise.  The  public  is  apt  to  expect  too  much 
from  these  discussions;  unwilling  to  believe  either 
that  those  who  have  a  reputation  for  piety  can  be 
wanting  in  desire  to  find  the  truth,  or  that  those 
who  are  esteemed  for  ability  can  miss  it     And 


*  The  fullest  account  of  this 
conference,  and  of  all  that  passed 
as  to  the  comprehension  of  the 
presbyterians,  is  to  be  read  in  Bax- 
ter,  whom  Neal  has  abridged. 
Some  allowance  must,  of  course,  be 
made  for  the  resentment  of  Gut- 
ter ;  but  his  known  intc^tv  makes 
it  impossible  to  discrecut  the  main 
part  of  his  narration.  Nor  b  it 
necessary  to  rest  on  the  evidence 
of  those  who  may  be  supposed  to 
have  the  prejudices  of  dissenters. 
For  bishop  Burnet  admits  that  all 
the  concern  which  seemed  to  em- 
ploy the  prelates'  minds,  was  not 
only  to  make  no  alteration  on 
the  preshyterians'  account,  but  to 
straiten  the  terms  of  conformity 
far  more  than  before  the  war. 
Those  however,  who  would  see 
what  can  be  said  by  writers  of 
hiffh-church  principles,  mav  con- 
sult Rennet's  History  of  Charles 
II.  p.  252.  or  Collier,  p.  878.   One 


little  anecdote  may  serve  to  dis- 
play the  spirit  with  which  the  An- 
glicans came  to  the  conference. 
Upon  Baxter's  saying  that  their 
proceedings  would  alienate  a  great 
part  of  the  nation^  Steame,  bbhop 
of  Carlisle,  observed  to  his  asso- 
ciates :  **  He  will  not  say  kingdom^ 
lest  he  should  acknowledge  a 
king."  Baxter,  p.  338.  This  was 
a  very  malignant  reflection  on  a 
man  who  was  well  known  never 
to  have  been  of  the  republican 
party.  It  is  true  that  Baxter  seems 
to  have  thought,  in  1659,  that 
Richard  Cromwell  would  have 
served  the  turn  better  than  Charles 
Stuart;  and,  as  a  presbyterian,  he 
thought  very  rightly.  See  p.  207. 
and  part  iii.  p.  71.  But,  preach- 
ing before  the  parliament,  April 
80.  1660,  he  said  it  was  none  of 
our  difierences  whether  we  should 
be  loyal  to  our  king;  on  that  all 
were  agreed.  P.  217. 
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this  expectation  is  heightened  by  the  language     chap. 
rather  too  strongly  held  by  moderate  and  peace-       ^^' 


able  divines,  that  little  more  is  required  than  an  cha.ii. 
understanding  of  each  others'  meaning,  to  unite  ^^^^^''^ 
conflicting  sects  in  a  common  faith.  But  as  it 
generally  happens  that  the  disputes  of  theologians, 
though  far  from  being  so  important  as  they  appear 
to  the  narrow  prejudices  and  heated  passions  of 
the  combatants,  are  not  wholly  nominal,  or  capable 
of  being  reduced  to  a  common  form  of  words,  the 
hopes  of  union  and  settlement  vanish  upon  that 
closer  inquiry  which  conferences  and  schemes  of 
agreement  produce.  And  though  this  may  seem 
rather  applicable  to  speculative  controversies  than 
to  such  matters  as  were  debated  between  the  church 
and  the  presbyterians  at  the  Savoy  conference,  and 
which  are  in  their  nature  more  capable  of  compro- 
mise than  articles  of  doctrine ;  yet  the  consequence 
of  exhibiting  the  incompatibility  and  reciprocal 
alienation  of  the  two  parties  in  a  clearer  light  was 
nearly  the  same. 

A  determination  having  been  taken  to  admit  of 
no  extensive  comprehension,  it  was  debated  by  the 
government  whether  to  make  a  few  alterations  in 
the  liturgy,  or  to  restore  the  ancient  service  in  every 
particular.  The  former  advice  prevailed,  though 
with  no  desire  or  expectation  of  conciliating  any 
scrupulous  persons  by  the  amendments  introduced.* 


•  Life  of  Clarendon,  147.  He 
observes  that  the  alterations  made 
did  not  reduce  one  of  the  opposite 
party  to  the  obedience  of  the 
church.  Now,  in  the  first  place, 
he  could  not  know  this;  and,  in 
the  next,  he  conceals  from  the 
reader  that,  on  the  whole  matter, 
the  changes  made  in  the  liturgy 


were  more  likely  to  disgust  than 
to  conciliate.  Thus  the  puritans 
having  always  objected  to  the  num- 
ber of  saints'  days,  the  iMshops 
added  a  few  more;  and  the  former 
having  given  very  plausible  reasons 
f^ainst  the  apocryphal  lessons  in 
the  dailv  service,  the  others  in- 
serted the  legend  of  Bel  and  the 
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CHAP.    These  were  by  no  means  numerous,  and  in  some 
'      instances  rather  chosen  in  order  to  irritate  and 


CHA.IL  mock  the  opposite  party  than  from  any  compli- 
ifi«)—7s.  ^^^^  ^j^i^  ^^j^  prejudices.  It  is  indeed  very  pro- 
bable, from  the  teoqier  of  the  new  parliament,  that 
they  would  not  have  come  into  more  tolerant  and 
Act^um^  heading  measures*  When  the  act  of  uniformity 
was  brought  into  the  house  of  lords,  it  was  found 
not  only  to  restore  all  the  ceremonies  and  other 
matters  to  which  objection  had  been  taken,  but  to 
contain  fresh  clauses  more  intolerable  than  the 
rest  to  the  presbyterian  clergy.  One  of  these  en- 
acted that  not  only  every  beneficed  minister,  but 
fellow  of  a  college,  or  even  schoolmaster,  should 
declare  his  unfeigned  assent  and  consent  to  all 
and  every  thing  contained  in  the  book  of  common 
prayer.*  These  words,  however  capable  of  being 
eluded  and  explained  away,  as  such  subscriptions 
always  are,  seemed  to  amount,  in  common  use  of 
language,  to  a  complete  approbation  of  an  entire 
volume,  such  as  a  man  of  sense  hardly  gives  to  any 
book,  and  which,  at  a  time  when  scrupulous  per- 
sons were  with  great  difficulty  endeavouring  to 
reconcile  themselves  to  submission,  placed  a  new 
stumbling-block  in  their  way,  which,  without  aban- 
doning their  integrity,  they  found  it  impossible  to 
surmount. 

The  malignity  of  those  who  chiefly  managed 

• 

Dragon,  for  no  other  purpose  than  any  corporal  presence  in  the  Lord's 

to  show  contempt  of  their  scrupl^.  supper.   This  gave  offence  to  some 

The  alterations  may  be  seen  in  of  those  who  had  adopted  that  opi- 

Kennet'sRegbter,585.  The  most  nion,  especially  the  duke  of  York, 

important  was  the  restoration  of  a  and  perhaps  tended  to  complete 

rubric  inserted  in  the  communion  his  alienation  from  the  Anglican 

service  under  Edward  VL,  but  left  church.     Burnet,  i.  183. 

out  by  Elizabeth,  declaring  against  *  13  &  14  Car.  2.  c.  iv.  §  3. 
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church  afikirs  at  this  period  displayed  itself  in  an-    chap. 
other  innovation  tending  to  the  same  end.     It  had  ' 

been  not  unusual,  from  the  very  beginnings  of  our  ch a.  il 
reformation,  to  admit  ministers  ordained  in  foreign  ^^^^^'^ 
protestant  churches  to  benefices  in  England.  No 
re-ordination  had  ever  been  practised  with  respect 
to  those  who  had  received  the  imposition  of  hands 
in  a  regular  church ;  and  hence  it  appears  that 
the  church  of  England^  whatever  tenets  might 
latterly  have  been  broached  in  controversy,  did 
not  consider  the  ordination  of  presbyters  invalid. 
Though  such  ordinations  as  had  taken  place  during 
the  late  troubles,  and  by  virtue  of  which  a  great 
part  of  the  actual  clergy  were  in  possession,  were 
evidently  irregular,  on  the  supposition  that  the 
English  episcopal  church  was  then  in  existence; 
yet,  if  the  argument  from  such  great  convenience 
as  men  call  necessity  was  to  prevail,  it  was  surely 
worth  while  to  suffer  them  to  pass  without  ques- 
tion for  the  present,  enacting  provisions,  if  such 
were  required,  for  the  future.  But  this  did  not 
fall  in  with  the  passion  and  policy  of  the  bishops, 
who  found  a  pretext  for  their  worldly  motives  of 
action  in  the  supposed  divine  right  and  necessity 
of  episcopal  succession ;  a  theory  naturally  more 
agreeably  to  arrogant  and  dogmatical  ecclesiastics 
than  that  of  Cranmer,  who  saw  no  intrinsic  differ- 
ence between  bishops  and  priests ;  or  of  Hooker, 
who  thought  ecclesiastical  superiorities,  like  civil, 
subject  to  variation ;  or  of  Stillingfleet,  who  had 
lately  pointed  out  the  impossibility  of  ascertaining 
beyond  doubtful  conjecture  the  real  constitution  of 
the  apostolical  church,  from  the  scanty,  inconclu- 
sive testimonies  that  either  Scripture  or  antiquity 
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furnish.  It  was  therefore  enacted  in  the  statute 
for  uniformity,  that  no  person  should  hold  any  pre- 
ferment in  England,  without  having  received  epis- 
copal ordination.  There  seems  to  be  little  or  no 
objection  to  this  provision,  if  ordination  be  con- 
sidered as  a  ceremony  of  admission  into  a  particular 
society ;  but,  according  to  the  theories  which  both 
parties  had  embraced  in  that  age,  it  conferred  a 
sort  of  mysterious  indelible  character,  which  ren- 
dered its  repetition  improper.* 

The  new  act  of  uniformity  succeeded  to  the 
utmost  wishes  of  its  promoters.  It  provided  that 
every  minister  should,  before  the  feast  of  St  Bar- 
tholomew, 1662,  publicly  declare  his  assent  and 
consent  to  every  thing  contained  in  the  book  of 
common  prayer,  on  pain  of  being  ipso  facto  de- 
prived of  his  benefice,  t     Though  even  the  long 


♦  Life  of  Clarendoti,  152.  Bur- 
net, 256.  Morley,  afterwards  bi- 
shop of  Winchester,  was  engaged 
just  before  the  restoration  in  ne- 

f>tiating  with  the  presbyterians. 
hey  stuck  out  for  the  negative 
voice  of  the  council  of  presbyters, 
and  for  the  validity  of  their  ordi- 
nationsi  Clar.  State  Papers,  727. 
He  had  two  schemes  to  get  over 
the  difficulty;  one  to  pass  them 
over  sub  silentio ;  the  other,  a  hy- 
pothetical re-ordination,  on  the 
supposition  that  something  might 
have  been  wanting  before,  as  the 
church  of  Rome  practises  about 
re-baptixation.  The  former  is  a 
curious  expedient  for  those  who 
pretended  to  think  presbyteriaii 
ordinations  really  null.     Id.  738. 

f  The  day  fixed  upon  suggested 
a  comparison  which,  though  severe, 
was  obvious.  A  modem  writer  has 
observed  on  this,  **  They  were 
careful  not  to  remember  that  the 
same  day,  and  for  the  same  reason. 


because  the  tithes  were  commonly 
due  at  Michaelmas,  had  been  ap- 
pointed for  the  former  ejectment, 
when  four  times  as  many  of  the 
loyal  cler^  were  deprived  for  fide- 
lity to  their  sovereign."  Southey*8 
Hist,  of  the  Church,  ii.  467.  That 
the  day  was  chosen  in  order  to 
deprive  the  incumbent  of  a  whole 

J  wear's  tithes,  Mr.  Southey  has 
earned  from  Burnet ;  and  it  ^^ra- 
vates  the  cruelty  of  the  proceeding 
— but  where  has  he  found  his  pre- 
cedent? The  Anglican  clergy  were 
ejected  for  refusing  the  covenant 
at  no  one  definite  period,  as,  on  re* 
collection,  Mr*  S.  would  be  aware; 
nor  can  I  find  any  one  parliament- 
ary ordinance  in  Husband's  Col- 
lection that  mentions  8t.  Bartholo- 
mew's day.  There  was  a  precedent 
indeed  in  that  case,  whicn  the  go- 
vernment of  Charles  did  not  choose 
to  follow.  One  fifUi  of  the  income 
had  been  reserved  for  the  dispos- 
sessed incumbents. 
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parliament  had  reserved  a  fifth  of  the  profits  to    chap. 
those  who  were  ejected  for  refusing  the  covenant, 


1660—73. 


no  mercy  could  be  obtained  from  the  still  greater  cha.  ii. 
bigotry  of  the  present ;  and  a  motion  to  make  that 
allowance  to  non-conforming  ministers  was  lost  by 
94  to  87.*  The  lords  had  shown  a  more  temperate 
spirit,  and  made  several  alterations  of  a  conciliating 
nature.  They  objected  to  extending  the  subscrip- 
tion required  by  the  act  to  schoolmasters.  But  the 
commons  urged  in  a  conference  the  force  of  edu- 
cation, which  made  it  necessary  to  take  care  for 
the  youth.  The  upper  house  even  inserted  a  pro- 
viso, allowing  the  king  to  dispense  with  the  sur- 
plice and  the  sign  of  the  cross ;  but  the  commons 
resolutely  withstanding  this  and  every  other  alter- 
ation, they  were  all  given  up.t  Yet  next  year, 
when  it  was  found  necessary  to  pass  an  act  for  the 
relief  of  those  who  had  been  prevented  involun- 
tarily from  subscribing  the  declaration  in  due  time, 
a  clause  was  introduced,  declaring  that  the  assent 
and  consent  to  the  book  of  common  prayer  required 
by  the  said  act  should  be  understood  only  as  to 
practice  and  obedience,  and  not  otherwise.  The 
duke  of  York  and  twelve  lay  peers  protested  against 
this  clause,  as  destructive  to  the  church  of  Eng- 
land as  now  established ;  and  the  commons  vehe- 
mently objecting  to  it,  the  partisans  of  moderate 
councils  gave  way  as  before,  t  When  the  day  of  St. 
Bartholomew  came,  about  2000  persons  resigned 

*  Journals,  April  26.    This  may        f  The  rq)ort  of  the  conferencey 

perhaps  have  given  rise  to  a  mis-  Lords*  Journals,  7th  May,  is  alto- 

^e  we  find  in  Neal,  62-k,  that  the  gether  rather  curious, 
act  of  uniformity  only  passed  by         t  Lords' Journals,  25th  and  27th 

186  to  180.   There  was  no  division  July,  1663.    Ralph,  68. 
at  all  upon  the  bill  except  that  I 
have  raentioDed. 
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their  preferments  rather  than  stain  their  consciences 
by  compliance  —  an  act  to  which  the  more  liberal 
Anglicans,  after  the  bitterness  of  immediate  pas- 
sions had  passed  away,  have  accorded  that  praise 
which  is  due  to  heroic  virtue  in  an  enemy.  It 
may  justly  be  said  that  the  episcopal  clergy  had 
set  an  example  of  similar  magnanimity  in  refusing 
to  take  the  covenant.  Yet,  as  that  was  parUy  of  a 
political  nature,  and  those  who  were  ejected  for 
not  taking  it  might  hope  to  be  restored  through 
the  success  of  the  king's  arms,  I  do  not  know  that 
it  was  altogether  so  eminent  an  act  of  selfndevotion 
as  the  presbyterian  clergy  displayed  on  St.  Bartho- 
lomew's day.  Both  of  them  afford  striking  con- 
trasts to  the  pliancy  of  the  English  church  in  the 
greater  question  of  the  preceding  century,  and  bear 
witness  to  a  remarkable  integrity  and  consistency 
of  principle.* 

No  one  who  has  any  sense  of  honesty  and  plain 
dealing  can  pretend  that  Charles  did  not  violate 
the  spirit  of  his  declarations,  both  that  from  Breda, 
and  that  which  he  published  in  October,  I66O. 


•  Neal,  625— 636.  Baxter  told 
Burnet,  as  the  latter  says,  p.  185., 
that  not  above  300  would  have 
resigned,  had  the  terms  of  the 
king's  declaration  been  adhered  to. 
The  blame,  he  goes  on,  fell  chieflj 
on  Sheldon.  But  Clarendon  was 
charged  with  entertaining  the  pres- 
byterians  with  good  words,  while 
he  was  giving  way  to  the  bishops. 
See  also  p.  268.  Baxter  puts  tne 
number  of  the  deprived  at  1800. 
Life,  384.  And  it  has  generally 
been  reckoned  about  2000 ;  though 
Burnet  says  it  has  been  much  con- 
troverted. If  indeed  we  can  rely 
on  Calam/s  account  of  the  ejected 
ministers,  abridged  by  Palmer  un- 


der the  title  of  The  Non-confor- 
mist's Memorial,  the  number  must 
have  been  full  2400.  Kennet,  how- 
ever, (Register,  807.^  notices  great 
mistakes  of  Calamy  m  respect  only 
to  one  diocese,  that  of  Peter- 
borough. Probably  both  in  this 
collection,  and  in  that  of  Walker 
on  the  other  side,  as  in  all  martyr^ 
ologies,  there  are  abundant  errors  ; 
but  enough  will  remain  to  afibrd 
memorable  examples  of  conscien- 
tious sufiering ;  and  we  cannot  read 
without  indignation  Rennet's  en- 
deavours, in  the  conclusion  of  this 
volume,  to  extenuate  the  praise  of 
the  deprived  presbyterians  by  cap- 
tious and  unfair  arguments. 
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It  is  idle  to  say  that  those  declarations  were  sub-    chap. 
ject  to  the  decision  of  parliament,  as  if  the  crown  ' 

had  no  sort  of  influence  in  that  assembly,  nor  even  cha.  n* 
any  means  of  making  its  inclmations  known.  He  ^^^^^'^^ 
had  urged  them  to  confirm  the  act  of  indemnity, 
wherein  he  thought  his  honour  and  security  con- 
cerned :  was  it  less  easy  to  obtain,  or  at  least  to 
ask  for,  their  concurrence  in  a  comprehension  or 
toleration  of  the  presbyterian  clergy  ?  Yet,  after 
mocking  those  persons  with  pretended  favour,  and 
even  offering  bishoprics  to  some  of  their  number, 
by  way  of  purchasing  their  defection,  the  king 
made  no  effort  to  mitigate  the  provisions  of  the 
act  of  uniformity ;  and  Clarendon  strenuously  sup- 
ported them  through  both  houses  of  parliament.* 
This  behaviour  in  the  minister  sprung  from  real 
bigotry  and  dislike  of  the  presbyterians ;  but  Charles 
was  influenced  by  a  very  different  motive,  which 
had  become  the  secret  spring  of  all  his  policy. 
This  requires  to  be  fully  explained.  "    y^ 

Charles,  during  his  misfortunes,  had  made  re-  Hopes  of 
peated  promises  to  the  pope  and  the  great  catholic  uoT 
princes  of  relaxing  the  penal  laws  against  his  sub- 
jects of  that  rehgion — promises  which  he  well 
knew  to  be  the  necessary  condition  of  their  as- 
sistance. And,  though  he  never  received  any  suc- 
cour which  could  demand  the  performance  of  these 
assurances,  his  desire  to  stand  well  with  France 
and  Spain,  as  well  as  a  sense  of  what  was  really 
due  to  the  English  catholics,  would  have  dis- 
posed him  to  grant  every  indulgence  which  the 
temper  of  his  people  should  permit     The  laws 

*  See  Clarendon's  feeble  attempt  to  yindicate  the  king  from  the 
charge  of  breach  of  fmth,  157. 
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were  highly  severe,  in  some  cases  sanguinary ;  they 
were  enacted  in  very  different  times,  from  plausi- 
ble motives  of  distrust,  which  it  would  be  now 
both  absurd  and  ungrateful  to  retain.  The  ca- 
tholics had  been  the  most  strenuous  of  the  late 
king's  adherents,  the  greatest  sufferers  for  their 
loyalty.  Out  of  about  500  gentlemen  who  lost 
their  lives  in  the  royal  cause,  one  third,  it  has 
been  said,  were  of  that  religion.*  Their  estates 
had  been  selected  for  confiscation,  when  others 
had  been  admitted  to  compound.  It  is  however 
certain  that  after  the  conclusion  of  the  war,  and 
especially  during  the  usurpation  of  Cromwell,  they 
declined  in  general  to  provoke  a  government  which: 
showed  a  good  deal  of  connivance  towards  their 
religion  by  keeping  up  any  connexion  with  the 
exiled  family,  t  They  had,  as  was  surely  very 
natural,  one  paramount  object  in  their  political 
conduct,  the  enjoyment  of  religious  liberty ;  what- 
ever debt  of  gratitude  they  might  have  owed  to 
Charles  I.  had  been  amply  paid ;  and  perhaps  they 
might  reflect  that  he  had  never  scrupled,  in  his 
various  negotiations  with  the  parliament,  to  ac- 
quiesce in  any  prescriptive  measures  suggested 
against  popery.  This  apparent  abandonment  how- 
ever of  the  royal  interests  excited  the  displeasure 
of  Clarendon,  which  was  increased  by  a  tendency 
some  of  the  catholics  showed  to  unite  with  Lam- 
bert, who  was  understood  to  be  privately  of  their 


*  A  list  of  these,  published  in 
1660,  contains  more  than  170 
names.     Neal,  590. 

f  Sir  Kenelm  Digbj  was  sup- 
posed to  be  deep  in  a  scheme  that 
the  catholics,  in  1649,  should  sup- 
port the  commonwealth  with  all 


their  power,  in  return  for  liberty  of 
religion.  Carte's  Letters,  i.  216.  et 
post.  We  find  a  letter  fix>m  him 
to  Cromwell  in  1656,  (Thurloe,  iv. 
591.)  with  great  protestations  of 
duty. 
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religion,  and  by  an  intrigue  carried  on  in  1659, 
by  the  machinations  of  Buckingham  with  some 
priests,  to  set  up  the  duke  of  York  for  the  crown. 
But  the  king  retained  no  resentment  of  the  general 
conduct  of  this  party ;  and  was  desirous  to  give 
them  a  testimony  of  his  confidence,  by  mitigating 
the  penal  laws  against  their  religion.  Some  steps 
were  taken  towards  this  by  the  house  of  lords  in 
the  session  of  1661 ;  and  there  seems  little  doubt 
that  the  statutes  at  least  inflicting  capital  punish- 
ment would  have  been  repealed  without  difficulty, 
if  the  catholics  had  not  lost  the  favourable  mo- 
ment  by  some  disunion  among  themselves,  which 
the  never-ceasing  intrigues  of  the  Jesuits  contrived 
to  produce.  * 

There  can  be  no  sort  of  doubt  that  the  king's  Bias  of 
natural  facility,  and  exemption  from  all  prejudice  ^wJaf 
in  favour  of  established  laws,  would  have  led  him  *^"- 
to  affi3rd  every  indulgence  that  could  be  demanded 
to  his  catholic  subjects,  many  of  whom  were  his 
companions  or  his  counsellors,  without  any  pro- 
pensity towards  their  religion.     But  it  is  morally 
certain  that,  during  the  period  of  his  banishment, 
he  had  imbibed,   as  deeply  and  seriously  as  the 


*  See  Lords'  Journals,  June  and 
July,  1661,  or  extracts  from  them 
in  Kennet's  Register,  469,  &c. 
620,  &c.  and  798.,  where  are  seve- 
ral otlier  particulars  worthy  of  no- 
tice. Clarendon,  143.,  explains  the 
fiiilure  of  this  attempt  at  a  partial 
toleration  (for  it  was  only  meant 
as  to  the  exercise  of  religious  rites 
in  private  houses)  by  the  persever- 
ing opposition  of  the  Jesuits  to  the 
oath  of  allegiance,  to  which  the 
lay  catholics,  and  generally  the 
secular  priests,  had  long  ceased  to 


make  objection.  The  house  had 
voted  thiat  the  indulgence  should 
not  extend  to  Jesuits,  and  that 
they  would  not  alter  the  oaths  of 
allegiance  or  supremacy.  The  Je- 
suits complained  of  the  distinction 
taken  against  them ;  and  asserted^ 
in  a  printed  tract  (Kennet,  ubi 
supra),  that  since  1616  they  had 
been  inhibited  by  their  superiors 
from  maintaining  the  pope's  rifht 
to  depose  sovereigns.  See  use 
Butler's  Mem.  of  Catholics,  ii.  27. ; 
iv.  142.;  and  Burnet,  i.  194. 
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^  xl^'     character  of  his  mind  would  permit,  a  persuasion 
that,  if  any  scheme  of  Christianity  were  true,  it 

1660^73  ^^"'^  ^^^y  ^^  found  in  the  bosom  of  an  infallible 
church ;  though  he  was  never  reconciled,  accord- 
ing to  the  formal  profession  which  she  exacts,  till 
the  last  hours  of  his  life.  The  secret  however  of 
his  inclinations,  though  disguised  to  the  world  by 
the  appearance,  and  probably  sometimes  more  than 
the  appearance,  of  carelessness  and  infidelity,  could 
not  be  wholly  concealed  from  his  court  It  appears 
the  most  natural  mode  of  accounting  for  the  sudden 
conversion  of  the  earl  of  Bristol  to  popery,  which 
is  generally  agreed  to  have  been  insincere.  An 
ambitious  intriguer,  holding  the  post  of  secretary 
of  state,  would  not  have  ventured  such  a  step 
without  some  grounds  of  confidence  in  his  master's 
wishes ;  though  his  characteristic  precipitancy 
hurried  him  forward  to  destroy  his  own  hopes. 
Nor  are  there  wanting  proofs  that  the  protestant- 
ism of  both  the  brothers  was  greatly  suspected  in 
England  before  the  restoration.  *  These  suspi- 
cions acquired  strength  after  the  king's  return, 
through  his  manifest  intention  not  to  marry  a  pro- 
testant ;  and  still  more  through  the  presumptuous 
demeanour  of  the  opposite  party,  which  seemed  to 

*  The  suspicions  against  Charles  if  true,  that  he  had  embraced  the 
were  very  strong  in  England  be-  Roman  catholic  religion  as  early 
fore  the  restoration,  so  as  to  alarm  as  1659,  so  as  even  to  attend  mass, 
his  emissaries:  ''  Your  master/'  This  cannot  be  reckoned  out  of 
Af ordaunt  writes  to  Ormond,  Nov.  question ;  but  the  tendency  of  the 
10.  1659,  **  is  utterly  ruined  as  to  king's  mind  before  his  return  to 
his  interest  here  in  Whatever  party,  England  is  to  be  inferred  from  all 
if  this  be  true."  Carte's  Letters,  his  behaviour.  Kennet  (Com- 
ii.  264.,  and  Clar.  State  Papers,  iii.  plete  Hist,  of  Eng.  iii.  237.)  plainly 
602.  But  an  anecdote  related  in  msinuates  that  the  project  tor  re- 
Carte's  Life  of  Ormond,  ii.  255.,  storing  popery  began  at  the  treaty 
and  Harris's  Lives,  v.  54.,  which  of  the  F3rr®"ee8 ;  and  see  his  Re- 


has  obtained  some  credit,  proves,     gister,  p.  852. 
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indicate  some  surer  grounds  of  confidence  than    chap. 
were   yet   manifest.     The   new  parliament  in  its       ^'' 
first  session  had  made  it  penal  to  say  that  the  king   cha.  ii. 
was  a  papist  or  popishly  affected  ;  whence  the  pre-   ^^^^— '^3- 
valence  of  that  scandal  may  be  inferred.  * 

Charles  had  no  assistance  to  expect,  in  his  Resisted  by 
scheme  of  granting  a  full  toleration  to  the  Roman  andoTJ^pw- 
faith,  from  his  chief  adviser  Clarendon.  A  repeal  ^*™«"^ 
of  the  sanguinary  laws,  a  reasonable  connivance, 
perhaps  in  some  cases  a  dispensation  —  to  these 
favours  he  would  have  acceded.  But,  in  his  creed 
of  policy,  the  legal  allowance  of  any  but  the  esta- 
blished religion  was  inconsistent  with  public  order, 
and  with  the  king's  ecclesiastical  prerogative. 
This  was  also  a  fixed  principle  with  the  parlia- 
ment, whose  implacable  resentment  towards  the 
sectaries  had  not  inclined  them  to  abate  in  the 
least  of  their  abhorrence  and  apprehension  of  po- 
pery. The  church  of  England,  distinctly  and  ex- 
clusively, was  their  rallying-point ;  the  crown 
itself  stood  only  second  in  their  affections.  The 
king  therefore  had  recourse  to  a  more  subtle  and 
indirect  policy.  If  the  terms  of  conformity  had 
been  so  far  relaxed  as  to  sufier  the  continuance 
of  the  presbyterian  clergy  in  their  benefices,  there 
was  every  reason  to  expect  from  their  known  dis« 
position  a  determined  hostility  to  all  approaches 
towards  popery,  and  even  to  its  toleration.  It 
was  therefore  the  policy  of  those  who  had  the  in- 
terests  of  that  cause  at  heart,  to  permit  no  devia- 
tion from  the  act  of  uniformity,  to  resist  all  endea* 
vours  at  a  comprehension  of  dissenters  within  the 


*  13  Car.  2.  c.  1. 
H  H   2 
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XI. 


the  king  for  indulgence  in  their  separate  way  of 
CHA.ij.  worship.  They  were  to  be  taught  that,  amenable 
1660—73.  ^  ^j^^  same  laws  as  the  R.omanists,  exposed  to  the 
oppression  of  the  same  enemies,  they  must  act  in 
concert  for  a  common  benefit*  The  presbyterian 
ministers,  disheartened  at  the  violence  of  the  par- 
liament, had  recourse  to  Charles,  whose  affability 
and  fair  promises  they  were  loth  to  distrust ;  and 
implored  his  dispensation  for  their  non-conformity. 
The  king,  naturally  irresolute,  and  doubtless  sen- 
sible that  he  had  made  a  bad  return  to  those  who 
had  contributed  so  much  towards  his  restoration, 
was  induced,  at  the  strong  solicitation  of  lord 
Manchester,  to  promise  that  he  would  issue  a  de- 
claration suspending  the  execution  of  the  statute 
for  three  months.  Clarendon,  though  he  had  been 
averse  to  some  of  the  rigorous  clauses  inserted  in 
the  act  of  uniformity,  was  of  opinion  that,  once 
passed,  it  ought  to  be  enforced  without  any  con- 
nivance ;  and  told  the  king  likewise  that  it  was  not 
in  his  power  to  preserve  those  who  did  not  comply 
with  it  from  deprivation.  Yet,  as  the  king's  word 
had  been  given,  he  advised  him  rather  to  issue 
such  a  declaration  than  to  break  his  promise. 
But,  the  bishops  vehemently  remonstrating  against 
it,  and  intimating  that  they  would  not  be  parties 
to  a  violation  of  the  law,  by  refusing  to  institute  a 
clerk  presented  by  the  patron  on  an  avoidance  for 
want  of  conformity  in  the  incumbent,  the  king 
gave  way,  and  resolved  to  make  no  kind  of  con- 
cession.     It  is  remarkable  that  the  noble  historian 


♦  Burnet,  i.  179. 
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does  not  seem  struck  at  the  enormous  and  uncon-    chap. 

XT 

stitutional  prerogative  which  a  proclamation  sus- 


pending the  statute  would  have  assumed.*  cha.  ii. 

Instead  of  this  very  objectionable  measure,  the  ^^^^"■'^^• 
king  adopted  one  less  arbitrary,  and  more  con-  jP^'SJa- 
sonant  to  his  own  secret  policy.  He  published  si  ff^^' 
declaration  in  favour  of  liberty  of  conscience,  for 
which  no  provision  had  been  made,  so  as  to  re- 
deem the  promises  he  had  held  forth  at  his  acces- 
sion. Adverting  to  these,  he  declared  that,  "  as 
in  the  first  place  he  had  been  zealous  to  settle  the 
uniformity  of  the  church  of  England  in  discipline, 
ceremony,  and  government,  and  should  ever  con- 
stantly maintain  it;  so  as  for  what  concerns  the 
penalties  upon  those  who,  living  peaceably,  do 
not  conform  themselves  thereto,  he  should  make 
it  his  special  care,  so  far  as  in  him  lay,  without  in- 
vading  the  freedom  of  parliament,  to  incline  their 
wisdom  next  approaching  sessions  to  concur  with 
him  in  making  some  such  act  for  that  purpose  as 
may  enable  him  to  exercise  with  a  more  universal 
satisfaction  that  power  of  dispensing,  which  he  con- 
ceived to  be  inherent  in  him.**t 

The  aim  of  this  declaration  was  to  obtain  from 
parliament  a  mitigation  at  least  of  all  penal  statutes 
in  mattera  of  religion,  but  more  to  serve  the  in- 
terests of  catholic  than  of  protestant  non-con- 
formity, t     Except  however  the  allusion   to  the 

*  Life  of  Clarendon,  159.     He  X  Baxter  intimates,  429.,  that 

indmates  that  this  begot  a  coldness  some  disagreement  arose  between 

in    the  bishops  towards  himself,  the  presbyterians   and  independ- 

which  was  never  fully  removed,  ents  as  to  the  toleration  of  popery. 

Yet  he  had  no  reason  to  complain  or  rather,  as  he  puts  it,  as  to  the 

of  them  on  his  trial.     See   too  active  concurrence  of  the  protest- 

Pepys's  Diary,  Sept.  3.  1662.  ant  dissenters  in  acceptmg  such  a 

•f  Pari.  Hist.  257.  toleration  as  should  include  ik>- 

H  U   3 
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mons. 


alledged,  there  was  nothing  in  it,  according  to  our 
cHA.ii.  present  opinions,  that  should  have  created  offence. 
""  '  But  the  commons,  on  their  meeting  in  February, 
by  thrcoii^  1663,  presented  an  address,  denying  that  any  ob- 
ligation  lay  on  the  king  by  virtue  of  his  declara^ 
tion  from  Breda,  which  must  be  understood  to 
depend  on  the  advice  of  parliament,  and  slightly 
intimating  that  he  possessed  no  such  dispensing 
prerogative  as  was  suggested.  They  strongly  ob- 
jected to  the  whole  scheme  of  indulgence,  as  the 
means  of  increasing  sectaries,  and  rather  likely 
to  occasion  disturbance  than  to  promote  peace.* 
They  remonstrated,  in  another  address,  against  the 
release  of  Calamy,  an  eminent  dissenter,  who, 
having  been  imprisoned  for  transgressing  the  act 
of  uniformity,  was  irregularly  set  at  liberty  by  the 
king's  personal  order,  t  The  king,  undeceived  as 
to  the  disposition  of  this  loyal  assembly  to  concur 
in  his  projects  of  religious  liberty,  was  driven  to 
more  tedious  and  indirect  courses  in  order  to  com- 
pass his  end.  He  had  the  mortification  of  finding 
that  the  house  of  commons  had  imbibed,  partly 
perhaps  in  consequence  c^  this  declaration,  that 
jealous  apprehension  of  popery,  which  had  caused 
so  much  of  his  father's  ill  fortune.  On  this  topic 
the  watchfulness  of  an  English  parliament  could 
never  be  long  at  rest.     The  notorious  insolence  of 

peiy.    The  latter,  conformably  to  deal  of  persecution  from  the  court, 

theu*  general  principles,  were  fa-  which  tney  might  have  aroided  by 

vourable  to  it ;   but  the  former  falling  into  its  views  of  a  g^ieral 

would  not  make  themselves  parties  indukence. 

to  any  relaxation  of  the  penal  laws  *  Pari  Hist.  260.    An  adjourn- 

against  the  church  of  Rome,  leav-  ment  had  been  moved,  and  lost  by 

ing  the  king  to  act  as  he  thought  161  to  119.    Journals,  25  Feb. 

fit.     By  this  stiiThess  it  is  very  f  19  Feb.    Baxter,  p.  429. 
probable  that  they  provoked  a  good 
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the  Romish  priests,  who,  proud  of  the  court's 
favour,  disdained  to  respect  the  laws  enough  to 
disguise  themselves,  provoked  an  address  to  the 
king,  that  they  might  be  sent  out  of  the  kingdom  ; 
and  bills  were  brought  in  to  prevent  the  further 
growth  of  popery.* 

Meanwhile,  the  same  remedy,  so  infallible  in 
the  eyes  of  legislators,  was  not  forgotten  to  be  ap- 
plied to  the  opposite  disease  of  protestant  dissent. 
Some  had  believed,  of  whom  Clarendon  seems  to 
have  been,  that  all  scruples  of  tender  conscience 
in  the  presbyterian  clergy  being  faction  and  hypo- 
crisy, they  would  submit  very  quietly  to  the  law, 
when  they  found  all  their  clamour  unavailing  to 
obtain  a  dispensation  from  it.  The  resignation  of 
2000  beneficed  ministers  at  once,  instead  of  ex- 
torting praise,  rather  inflamed  the  resentment  of 
their  bigoted  enemies ;  especially  when  they  per- 
ceived that  a  public  and  perpetual  toleration  of 


CHAP. 
XI. 

CHA.  II. 

1660-73. 


*  Journals,  17  and  28  March, 
1663.  Pari.  Hist.  264.  Burnet, 
274.,  says  the  declaration  of  in- 
dulgence was  usually  ascribed  to 
Bristol,  but  in  fact  proceeded  from 
the  king,  and  that  the  opposition 
to  it  in  the  house  was  chiefly 
made  by  the  friends  of  Claren- 
don. The  latter  tells  us  in  his 
Life,  189.,  that  the  king  was  dis- 
pleased at  the  insolence  of  the 
Komish  party,  and  gave  the  judges 
general  orders  to  convict  recu- 
sants. The  minister  and  historian 
dther  was,  or  pretended  to  be,  his 
master's  dupe ;  and,  if  he  had  any 
suspicions  of  what  was  meant  as 
to  religion  (as  he  must  surely 
have  hfui),  is  far  too  loyal  to  hint 
them.  Yet  the  one  circumstance 
he  mentions  soon  after,  that  the 
countess  of  Castlemaine  suddenly 
declared  herself  a  catholic,  was 

H 


enough  to  open  his  eyes  and  those 
of  the  world. 

The  Romish  partisans  assumed 
the  tone  of  high  loyalty,  as  exclu- 
sively characteristic  of  their  reli- 
gion ;  but  affected,  at  this  tune, 
to  use  great  civility  towards  the 
church  of  England.  A  book,  en- 
titled Philanax  Anglicus,  publish- 
ed under  the  name  of  Bellamy,  the 
second  edition  of  which  is  in  1663, 
after  a  most  flattering  dedication 
to  Sheldon,  launches  into  viru- 
lent abuse  of  the  presbyterians  and 
of  the  reformation  in  general,  as 
founded  on  principles  adverse  to 
monarchy.  This  indeed  was  com- 
mon with  the  ultra  or  high-church 
party;  but  the  work  in  question, 
though  it  purpjorts  to  be  written  by 
a  clergyman,  is  manifestly  n  shaft 
from  tne  concealed  bow  of  the 
Roman  Apollo. 

II   4 
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CHAP,  separate  worship  was  favoured  by  part  of  the  court. 

*  Rumours  of  conspiracy  and   insurrection,   some- 

CHA.  iL  times  false,  but  gaining  credit  from  the  notorious 

1660— 73c  jj^Qj^tgi^j  \ryQ^Jr^  Qf  |.[jg  qJ(J  commonwealth's  party, 

conveS-  "'^  and  of  many  who  had  never  been  on  that  side,  were 
***^'^  sedulously  propagated,  in  order  to  keep  up  the  ani- 
mosity of  parliament  against  the  ejected  clergy  *  ; 
and  these  are  recited  as  the  pretext  of  an  act 
passed  in  1664  for  suppressii^  seditious  conven- 
ticles (the  epithet  being  in  this  place  wantonly 
and  unjustly  insulting),  which  inflicted  on  all  per- 
sons above  the  age  of  sixteen,  present  at  any  reli- 
gious meeting  in  other  manner  than  is  allowed  by 
the  practice  of  the  church  of  England,  where  five 
or  more  persons  besides  the  household  should  be 
present,  a  penalty  of  three  months*  imprisonment 
for  the  first  offence,  of  six  for  the  second,  and  of 
seven  years*  transportation  for  the  third,  on  con- 
viction before  a  single  justice  of  peace,  t  This 
act,  3ays  Clarendon,  if  it  had  been  vigorously  exe- 

*  See  proofs  of  this  in  Ralph,  had  passed  the  commons  in  July, 
53.,  Rapin,  p.  78.  There  was  in  1663,  but  hung  some  time  in  the 
1663  a  trifiine  insurrection  in  upper  bouse,  and  was  much  de> 
Yorkshire,  which  the  government  bated ;  the  commons  sent  up  a 
wished  to  have  been  more  serious,  message  (an  irregular  practice  of 
so  as  to  BSbrd  a  better  pretext  for  those  times)  to  request  their  lord- 
strong  measures ;  as  may  be  collect^  ships  would  expedite  this  and  some 
ed  from  a  passage  in  a  letter  of  Ben-  other  bills.  The  king  seems  to 
net  to  the  duke  of  Ormond,  where  have  been  displeased  at  this  delay  ; 
he  says,  **  The  country  was  in  a  for  he  told  them  at  their  proroga- 
greater  readiness  to  prevent  the  dis-  tion,  that  he  had  expected  some 
orders  than  perhaps  were  to  be  wish-  bills  against  conventicles  and  dis- 
ed ;  but  it  being  the  effect  of  their  tempers  in  religion,  as  well  as  the 
own  care,  rather  than  his  majesty's  growth  of  popery,  and  should  him- 
commands,  it  is  the  less  to  be  cen-  self  present  some  at  their  next 
sured."  Clarendon,  218.,  speaks  meeting.  Pari.  Hist.  288.  Burnet 
of  this  as  an  important  and  exten-  observes,  that  to  empower  a  justice 
sive  conspiracy ;  and  the  king  dwelt  of  peace  to  convict  without  a  j  ury, 
on  it  in  his  next  sjpeech  to  the  par-  was  thought  a  great  breach  on  the 
liumcnt.    Pari.  Hist.  289.  principles  of  the  English  constitur 

f  16  Car.  2.  c.  4.    A  similar  bill  tion,  285. 
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cuted,  would  no  doubt  have  produced  a  thorough     chap. 
reformation.  *     Such  is  ever  the  language  of  the       ^^' 
supporters  of  tyranny ;  when  oppression  does  not  cha.  ii. 
succeed,  it  is  because  there  has  been  too  little  of  ^^^^^^^* 
it.     But  those  who  suffered    under    this  statute 
report  very  differently  as  to  its  vigorous  execution. 
The  gaols  were  filled,  not  only  with  ministers  who 
had  borne  the  brunt  of  former  persecutions,  but 
with  the  laity  who  attended  them }  and  the  hard- 
ship was  the  more  grievous,   that  the  act  being 
ambiguously  worded,  its  construction  was  left  to 
a  single  magistrate,  generally  very  adverse  to  the 
accused. 

It  is  the  natural  consequence  of  restrictive  laws  Another  of 
tQ  aggravate  the  disaffection  which  has  served  as  kin^T"^ 
their  pretext ;  and  thus  to  create  a  necessity  for  a 
legislature  that  will  not  retrace  its  steps,  to  pass 
still  onward  in  the  course  of  severity.  In  the  next 
session  accordingly  held  at  Oxford  in  1665,  on 
account  of  the  plague  that  ravaged  the  capital,  we 
find  a  new  and-  more  inevitable  blow  aimed  at  the 
fallen  church  of  Calvin.  It  was  enacted  that  all 
persons  in  holy  orders  who  had  not  subscribed  the 
act  of  uniformity,  should  swear  that  it  is  not  law- 
ful, upon  any  pretence  whatsoever,  to  take  arms 
against  the  king ;  and  that  they  did  abhor  that 
traitorous  position  of  taking  arms  by  his  authority 
against  his  person,  or  against  those  that  are  com- 
missioned by  him,  and  would  not  at  any  time  en- 
deavour  any  alteration  of  government  in  church 
or  state.  Those  who  refused  this  oath,  were  not 
only  made  incapable  of  teaching  in  schools,  but 
prohibited  from  coming  within  five  miles  of  any 
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CHAP,     city,  corporate  town,  or  borough  sending  members 

'  to  parliament  * 
CHA.IL  This  infamous  statute  did  not  pass  without  the 
1660—73.  QppQsiti^n  Qf  fhe  earl  of  Southampton,  lord  trea- 
on  them!  surer,  and  other  peers.  But  archbishop  Sheldon, 
and  several  bishops,  strongly  supported  the  bill, 
which  had  undoubtedly  the  sanction  also  of  Cla- 
rendon's authority,  t  In  the  commons,  I  do  not 
find  that  any  division  took  place ;  but  an  unsuc- 
cessful attempt  was  made  to  insert  the  word 
"  legally  *'  before  commissioned;  the  lawyers,  how- 
ever, declared  that  this  word  must  be  understood,  t 
Some  of  the  non-conforming  clergy  took  the  oath 
upon  this  construction.  But  the  far  greater  num- 
ber refused.  Even  if  they  could  have  borne  the 
solemn  assertion  of  the  principles  of  passive  obe- 
dience in  all  possible  cases,  their  scrupulous  con- 
sciences revolted  from  a  pledge  to  endeavour  no 
kind  of  alteration  in  church  and  state ;  an  engage- 
ment, in  its  extended  sense,  irreconcilable  with 
their  own  principles  in  religion,  and  with  the  civil 
duties  of  Englishmen.  Yet  to  quit  the  towns 
where  they  had  long  been  connected,  and  where 
alone  they  had  friends  and  disciples,  for  a  resi- 
dence  in  country  villages,  was  an  exclusion  from 
the  ordinary  means  of  subsistence.  The  church 
of  England  had  doubtless  her  provocations ;  but 
she  made  the  retaliation  much  more  than  com- 
mensurate to  the  injury.  No  severity,  comparable 
to  this  cold-blooded  persecution,  had  been  inflicted 
by  the  late  powers,  even  in  the  ferment  and  fury 
of  a  civil  war.     Encouraged  by  this  easy  triumph, 

♦  17  Car.  2.  c.  2.  ^  f  Burnet.^  Baxter,  Part  IlL  p.  2.  Neal,p.  652. 
%  Burnet.    Baxter. 
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the  violent  party  in  the  house  of  commons  thought    chap. 
it  a  good  opportunity  to  give  the  same  test  a  more       ^^' 
sweeping  application.     A  bill  was  brought  in  im-  cha.ii. 
posing  this  bath  upon  the  whole  nation ;  that  is,   ^^^-''^• 
I  presume  (for  I  do  not  know  that  its  precise  na- 
ture is  any  where  explained),  on  all  persons  in  any 
public  or  municipal  trust.     This  however  was  lost 
on  a  division  by  a  small  majority.  * 

It  has  been  remarked  that  there  is  no  other 
instance  in  history,  where  men  have  suffered  per- 
secution  on  account  of  differences,  which  were 
admitted  by  those  who  inflicted  it  to  be  of  such 
small  moment  But,  suppodng  this  to  be  true,  it 
only  proves,  what  may  perhaps  be  alledged  as  a 
sort  of  extenuation  of  these  severe  laws  against  non- 
conformists, that  they  were  merely  political,  and 
did  not  spring  from  any  theological  bigotry.  Shel- 
don indeed,  their  great  promoter,  was  so  free  from 
an  intolerant  zeal  that  he  is  represented  as  a  man 
who  considered  religion  chiefly  as  an  engine  of 
policy.  The  principles  of  religious  toleration  had 
already  gained  considerable  ground '  over  mere 
bigotry ;  but  were  still  obnoxious  to  the  arbitrary 
temper  of  some  politicians,  and  wanted  perhaps 
experimental  proof  of  their  safety  to  recommend 
them  to  the  caution  of  others.  There  can  be  no 
doubt  that  all  laws  against  dissent  and  separation 
from  an  established  church,  those  even  of  the  in- 
quisition, have  proceeded  in  a  greater  or  less  de- 

*  Mr.  Locke,  in  the  ^Letter  from  mentions   the   persons.    But  the 

a  Person  of  Qiudityto  his  Friend  in  nmnbers  in  the  Journals,  October 

the  Country,"  printed  in  1 675,  (see  27.  1665,  appear  to  be  57  to  51. 

it  in  his  works,  or  in  Parliamentary  Probably  he  meant  that  those  per- 

History,vol.iv.  Appendix,  No.  5.')  sons  might  4^e  been  expected  to 

says  it  was  lost  by  three  votes,  and  vote  the  other  way. 
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XL 

CHA.  IL 

1660—73. 


gree  from  political  motives  ;  and  these  appear  to 
me  far  less  odious  than  the  disinterested  rancour 
of  superstition.  The  latter  is  very  common  among 
the  populace,  and  sometimes  among'  the  clergy. 
Thus  the  presbyterians  exclaimed  against  the  toler- 
ation of  popery,  not  as  dangerous  to  the  protestant 
establishment,  but  as  a  sinful  compromise  with 
idolatry;  language  which,  after  the  first  heat  of 
the  reformation  had  abated,  was  never  so  current 
in  the  Anglican  church.*  In  the  case  of  these 
statutes  against  non-conformists  under  Charles  II., 
revenge  and  fear  seem  to  have  been  the  unmixed 
passions  that  excited  the  church  party  against 
those,  whose  former  superiority  they  remembered, 
and  whose  disaffection  and  hostility  it  was  impos- 
sible  to  doubt  t 


♦  A  pamphlet,  with  Baxter*s 
name  subscribed ,  called  Fair  Warn- 
ing, or  XXV  Reasons  against  To- 
leration and  Indulgence  of  Popery, 
1663,  is  a  pleasant  specimen  ot  this 
argumentum  ab  mfimo,  "  Being 
there  is  but  one  safe  way  to  salva- 
tion, do  you  think  that  the  pro- 
testant way  is  that  way,  or  is  it 
not?  If  it  be  not,  why  do  you 
live  in  it  ?  If  it  be,  how  can  you 
find  in  your  heart  to  give  your 
subjects  liberty  to  go  anoUier  wav  ? 
Can  you,  in  your  conscience,  give 
them  leave  to  go  on  in  that  course 
in  which,  in  your  conscience,  you 
think  you  could  not  be  saved  ?  " 
Baxter  however  does  not  mention 
this  little  book  in  his  life ;  nor  does 
he  there  speak  violently  about  the 
toleration  of  Romanists. 

f  The  clergy  had  petitioned  the 
house  of  commons  m  1664,  inter 
alia,  **  That  for  the  better  observ- 
ation of  the  Lord's  day,  and  for 
the  promoting  of  conformity,  you 
would  be  pleased  t<^^vance  the 
pecuniary  mulct  of  twelve  pence 


for  each  absence  from  divine  ser- 
vice, in  proportion  to  the  d^ree, 
quality,  and  ability  of  the  (klin- 
quent;  that  so  the  penalty  may 
be  of  force  6u0icient  to  conquer 
the  obstinacv  of  the  non-confor- 
mists." Wilkin's  Concilia,  iv.  580. 
Letters  from  Sheldon  to  the  com- 
missary of  the  diocese  of  Canter- 
bury, m  1669  and  1670,  occur  in 
the  same  collection,  pp.  588,  589. 
directing  him  to  inquire  about  con- 
venticles ;  and  if  they  cannot  be 
restrained  by  ecclesiastical  autho- 
rity, to  apply  to  the  next  justice  of 
peace  in  order  to  put  them  down. 
A  proclamation  appears  also  from 
the  king,  enjoining  magistrates  to 
do  this.  In  1673,  the  archbishop 
writes  a  circular  to  his  sufihigans, 
directing  them  to  proceed  against 
such  as  keep  schools  without  li- 
cence.   P.  593. 

See  in  the  Somers  Tracts,  vii. 
586.,  a  '*  true  and  faithful  narra- 
tive** of  the  severities  practised 
against  non-conformists  atx)ut  this 
time.    Baxter's  Life  is  also  full 


Digitized  by 


Google 


FROM    HENRY  Vil*  TO   GEORGE  II.  .  477 

A  joy  SO    excessive    and    indiscriminating  had    chap. 


XI. 


Dissatisfac- 
tion in- 


accompanied  the  king's  restoration,  that  no  pru- 
dence or  virtue  in  his  government  could  have  cha.  ii. 
averted  that  re-action  of  popular  sentiment,  which  ""  ' ' 
mevitably  follows  the  disappointment  of  unreason- 
able hope.  Those  who  lay  their  account  upon  creases. 
blessings,  which  no  course  of  political  administra- 
tion can  bestow,  live,  according  to  the  poet*s  com- 
parison, like  the  sick  man,  perpetually  changing 
posture  in  search  of  the  rest  which  nature  denies ; 
the  dupes  of  successive  revolutions,  sanguine  as 
children  with  the  novelties  of  politics,  a  new  con- 
stitution, a  new  sovereign,  a  new  minister,  and 
as  angry  with  the  playthings  when  thej  fall  short 
of  their  desires.  What  then  was  the  discontent 
that  must  have  ensued  upon  the  restoration  of 
Charles  II.  ?  The  neglected  cavalier,  the  perse- 
cuted presbyterian,  the  disbanded  officer,  had  each 
his  grievance ;  and  felt  that  he  was  either  in  a 
worse  situation  than  he  had  formerly  been,  or  at 
least  than  he  had  expected  to  be.  Though  there 
were  not  the  violent  acts  of  military  power,  which 
had  struck  every  man's  eyes  under  Cromwell,  it 
cannot  be  said  that  personal  liberty  was  secure,  or 
that  the  magistrates  had  not  considerable  power 
of  oppression,  and  that  pretty  unsparingly  exer- 
cised towards  those  suspected  of  disaffection.  The 
religious  persecution  was  not  only  far  more  severe 
than  it  was  ever  during  the  commonwealth,  but 
perhaps  more  extensively  felt  than  under  Charles  I. 
Though  the  monthly  assessments  for  the  support 
of  the   army  ceased   soon   after   the   restoration, 

of  proofs  of  persecution ;  but  the     lamy's    account    of   the    ejected 
most  complete  raster  is  in  Ca-     clergy. 
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CHAP,    several   large   grants  were   made   by  parliament, 
^^'       especially  during  the  Dutch  war ;  and  it  appears. 


cha.il  that  in  the  first  seven  years  of  Charles  II.  the  na- 
1660—73.  ^^j^  p^y  ^  greater  sum  in  taxes  than  in  any  pre- 
ceding period  of  the  same  duration.  If  then  the 
people  compared  the  national  fruits  of  their  ex- 
penditure, what  a  contrast  they  found,  how  de- 
plorable a  falling  off  in  public  honour  and  dignity 
since  the  days  of  the  magnanimous  usurper !  * 
"They  saw  with  indignation,  that  Dunkirk,  ac- 
quired by  Cromwell,  had  been  chaffered  away  by 
Charles  (a  transaction  justifiable  perhaps  on  the 
mere  balance  of  profit  and  loss,  but  certainly  de- 
rogatory to  the  pride  of  a  great  nation) ;  that  a 
war,  needlessly  commenced,  had  been  carried  on 
with  much  display  of  bravery  in  our  seamen  and 
their  commanders,  but  no  sort  of  good  conduct  in 
the  government ;  and  that  a  petty  northern  poten- 
tate, who  would  have  trembled  at  the  name  of  the 
commonwealth,  had  broken  his  faith  towards  us 
out  of  mere  contempt  of  our  inefficiency. 
Private  life  Thcsc  discoutcuts  wcrc  heightened  by  the  pri- 
of  the  king.  ^^^^  conduct  of  Chai'lcs,  if  the  life  of  a  king  can 

in  any  sense  be  private,  by  a  dissoluteness  and 
contempt  of  moral  opinion,  which  a  nation,  stili 
in  the  main  grave  and  religious,  could  not  endure. 
The  austere  character  of  the  last  king  had  re- 
pressed to  a  considerable  degree  the  common  vices 
of  a  court,  which  had  gone  to  a  scandalous  excess 
under  James.  But  the  cavaliers  in  general  affected 
a  profligacy  of  manners,  as  their  distinction  from 

*  Pepys  observes,  12  July,  1667,  him,  what  brave  things  he  did, 
*'  how  every  body  now-a-days  re-  and  made  all  the  neighbour  ptrioces 
fleet  upon   Oliver  and  commend     fear  him." 
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the  fanatical  party,  which  gained  ground  among    chap. 


XL 


those  who  followed  the  king's  fortunes  in  exile,  and 
became  more  flagrant  after  the  restoration.  Anec-  cha.ii. 
dotes  of  court  excesses,  which  required  not  the  aid  ^^^^^"'^^' 
of  exaggeration,  were  in  daily  circulation  through 
the  coffee-houses  j  those  who  cared  least  about  the 
vice,  not  failing  to  inveigh  against  the  scandal. 
It  is  in  the  nature  of  a  limited  monarchy  that  men 
should  censure  very  freely  the  private  lives  of  their 
princes,  as  being  more  exempt  from  that  immoral 
servility  which  blinds  itself  to  the  distinctions  of 
right  and  wrong  in  elevated  rank.  And  as  a 
voluptuous  court  will  always  appear  prodigal,  be- 
cause all  expense  in  vice  is  needless,  they  had  the 
mortification  of  believing  that  the  public  revenues 
were  wasted  on  the  vilest  associates  of  the  king's 
debauchery.  We  are  however  much  indebted  to 
the  memory  of  Barbara,  duchess  of  Cleveland, 
Louisa,  duchess  of  Portsmouth,  and  Mrs.  Eleanor 
Gwyn.  We  owe  a  tribute  of  gratitude  to  the 
Mays,  the  Killigrews,  the  Chiffinches,  and  the 
Grammonts.  They  played  a  serviceable  part  in 
ridding  the  kingdom  of  its  besotted  loyalty.  They 
saved  our  forefathers  from  the  star-chamber,  and 
the  high-commission  court ;  they  laboured  in  their 
vocation  against  standing  armies  and  corruption ; 
they  pressed  forward  the  great  ultimate  security 
of  English  freedom,  the  expulsion  of  the  house  of 
Stuart* 

*  The  Memoires  de  Grammont  lived,  that  any  one  of  his  readers 

are  known  to  every  body ;  and  are  could  imagine  that  there  are  such 

almost  unique  in   their  kind,  not  things  as  virtue  and  principle  in 

only  for  the  prace  of  their  styl^  the  world.     In    the  delirium  of 

and  the  vivacity  of  their  pictures,  thoughtless  voluptuousness   they 

but   for   the   happy  ignorance  in  resemble  some  of  the    memoirs 

which  the  author  seems  to  have  about  the  end  ofLouisXV.'s  reign, 
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CHAP. 
XI. 

CHA.  II. 

16(50—73. 
Opposition 
in  parlia- 
ment. 


Among  the  ardent  loyalists  who  formed  the 
bulk  of  the  present  parliament,  a  ceitain  number 
of  a  different  class  had  been  returned,  not  suflS- 
cient  of  themselves  to  constitute  a  very  effective 
minority,  but  of  considerable  importance  as  a 
nucleus,  round  which  the  lesser  factions  tliat  cir- 
cumstances should  produce,  might  be  gathered. 
Long  sessions,  and  a  long  continuance  of  the  same 
parliament,  have  an  inevitable  tendency  to  gene- 
rate a  systematic  opposition  to  the  measures  of 
the  crown,  which  it  requires  all  vigilance  and  ma- 
nagement  to  hinder  from  becoming  too  powerful. 
The  sense  of  personal  importance,  the  desire  of 
occupation  in  business  (a  very  characteristic  pro- 
pensity of  the  English  gentry),  the  various  induce- 
ments of  private  passion  and  interest,  bring  for- 
ward so  many  active  spirits,  that  it  was,  even  in 
that  age,  as  reasonable  to  expect  that  the  ocean 
should  always  be  tranquil,  as  that  a  house  of  com- 
mons should  continue  long  to  do  the  king's  bid- 
ding, with  any  kind  of  unanimity  or  submission. 
Nothing  can  more  demonstrate  the  incompatibility 
of  the  tory  scheme,  which  would  place  the  vir- 
tual and  effective,  as  well  as  nominal,  administra- 
tion of  the  executive  government  in  the  sole  hands 
of  the  crown,  with  the  existence  of  a  represent- 


and  somewhat  later;  though  I 
think,  even  in  these,  there  is  gene- 
rally some  effort,  here  and  there, 
at  moral  censure,  or  some  affect- 
ation of  sensibility.  They^  indeed, 
have  always  an  awful  moral ;  and 
in  the  light  portraits  of  the  court 
of  Versailles  (such,  sometimes,  as 
we  might  otherwise  almost  blush 
to  peruse,)  we  have  before  us  the 
hand-writing  on  the  wall,  the  win- 


ter whirlwind  hushed  in  its  grim 
repose,  and  expecting  its  prey,  the 
vengeance  of  an  oppressed  people 
and  lon^-forbearinff  Deity.  No 
such  retribution  fell  on  the  cour- 
tiers of  Charles  IL;  but  they  earned 
in  their  own  age,  what  has  de- 
scended to  posterity,  though  pos- 
sibly very  indifferent  to  tfaemsdves, 
the  disgust  and  aversion  of  all  that 
was  respectable  among  roankiod. 
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ative  assembly,  than  the  history  of  this  long  parlia-  cha^. 
fnent  of  Charles  II.  None  has  ever  been  elected  ^^' 
in  circumstances  so  favourable  for  the  crown,  none  cha.ii. 
ever  brought  with  it  such  high  notions  of  prero-  ^^®^^'^^- 
gative;  yet  in  this  assembly  a  party  soon  grew 
up,  and  gained  strength  in  every  successive  year, 
which  the  king  could  neither  direct  nor  subdue. 
The  methods  of  bribery,  to  which  the  court  had 
largely  recourse,  though  they  certainly  diverted 
some  of  the  measures,  and  destroyed  the  character,  of 
this  opposition,  proved  in  the  end  like  those  danger* 
ous  medicines,  which  palliate  the  instant  symptoms 
of  a  disease  that  they  aggravate.  The  leaders  of 
this  parliament  were,  in  general,  very  corrupt  men ; 
but  they  knew  better  than  to  quit  the  power  which 
made  them  worth  purchase.  Thus  the  house  of 
commons  matured  and  extended  those  rights  of 
enquiring  into  and  controlling  the  management  of 
public  affairs,  which  had  caused  so  much  dispute 
in  former  times;  and,  as  the  exercise  of  these 
functions  became  more  habitual,  and  passed  with 
little  or  no  open  resistance  from  the  crown,  the 
people  learned  to  reckon  them  unquestionable  or 
even  fundamental;  and  were  prepared  for  that 
more  perfect  settlement  of  the  constitution  on  a 
more  republican  basis,  which  took  place  after  the 
revolution.  The  reign  of  Charles  II.,  though  dis- 
playing some  stretches  of  arbitrary  power,  and 
threatening  a  great  deal  more,  was,  in  fact,  the 
transitiond  state  between  the  ancient  and  modern 
schemes  of  the  English  constitution;  between  that 
course  of  government  where  the  executive  power, 
so  far  as  executive,  was  very  little  bounded  except 
by  the  laws,  and  that  where  it  can  only  be  carried 

VOL.  II.  I  I 
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CHAF.    on,  even  within  its  own  province,  by  the  consent 
^^'      and  co-operation,  in  a  great  measure,  of  the  par- 
cha.il  liament. 

4660—73.  'YYie  commons  took  advantage  of  the  pressure 
tio?^^  which  the  war  with  Holland  brought  on  the  ad- 
^^^  ministration,  to  establish  two  very  important  prin* 
ciples  on  the  basis  of  their  sole  right  of  taxation. 
The  first  of  these  was  the  appropriation  of  sup- 
plies to  limited  purposes.  This  indeed  was  so  far 
^om  an  absolute  novelty,  that  it  found  precedents 
in  the  reigns  of  Richard  II.  and  Henry  IV. ;  a 
period  when  the  authority  of  the  house  of  com- 
mons was  at  a  very  high  pitch.  No  subsequent 
instance,  I  believe,  was  on  record  till  the  year 
I6S4,  when  the  last  parliament  of  James  I.,  at  the 
king's  own  suggestion,  directed  their  supply  for 
the  relief  of  the  Palatinate  to  be  paid  into  the 
hands  of  commissioners  named  by  themselves. 
There  were  cases  of  a  similar  nature  in  the  year 
1641,  which,  though  of  course  they  could  no 
longer  be  upheld  as  precedents,  had  accustomed 
the  house  to  the  idea  that  they  had  something 
more  to  do  than  amply  to  grant  money,  without 
any  security  or  provision  for  its  application.  In 
the  session  of  1665,  accordingly,  an  enormous 
supply,  as  it  then  appeared,  of  ^£"1 ,250,000,  after 
one  of  double  that  amount  in  the  preceding  year^ 
having  been  voted  for  the  Dutch  war,  sir  George 
Downing,  one  of  the  tellers  of  the  exchequer,  in- 
troduced into  the  subsidy  bill  a  proviso,  that  the 
money  raised  by  virtue  of  that  act  should  be  ap- 
plicable only  to  the  purposes  of  the  war.*    Cla- 

*  This  was  carried  on  a  division     vember,  1665.   It  was  to  be  raised 
by  172  to  102.    Joumals,  25  No-     *<  in  a  regulated  subsidiary  way» 
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rendon  inveighed  with  fury  against  this^   as  an    chap. 
innovation  derogatory  to  the  honour  of  the  crown ;      ^^' 


but  thfe  king  himself,  having  listened  to  some  who  ctt a.  ii. 
persuaded  him  that  tlie  money  would  be  advanced  ^^^o— 7s. 
more  easily  upon  this  better  security  for  speedy 
repayment,  insisted  that  it  should  not  be  thrown 
out.*  That  supplies,  granted  by  parliament,  are 
only  to  be  expended  for  particular  objects  specified 
by  itself,  became,  from  this  time,  an  undisputed 
principle  recognised  by  frequent  and  at  length 
constant  practice.  It  drew  with  it  the  necessity 
of  estimates  regularly  laid  before  the  house  of 
commons;  and,  by  exposing  the  management  of 
the  public  revenues,  has  given  to  parliament,  not 
only  a  real  and  effective  control  over  an  essential 
branch  of  the  executive  administration,  but^  in 
some  measure,  rendered  them  partakers  in  itf 

It  was  a  consequence  of  this  right  of  appropria-  Commis. 
tion,  that  the  house  of  commons  should  be  able  to  pubii^ae- 
satisfy  itself  as  to  the  expenditure  of  their  monies  *^"*^ 
in  the  services  for  which  they  were  voted.     But 
they  might  claim  a  more  extensive  function,   as 
naturally  derived  from  their  power  of  opening  and 
closing  the   public  purse,    that  of   investigating 
the  wisdom,  faithfulness,  and  economy  with  which 
their  grants  had  been  expended.     For  this  too 
there  was  some  show  of  precedents  in  the  ancient 
days  of  Henry  IV. ;  but  what  undoubtedly  had 
most  influence  was  the  recoUection,  that  during  the 

reducing  tbe  same  to  a  certainty  in  *  17  Car.  II.  c.  1.     The  same 

tdi  countieSy  so  as  no  person,  for  clause  is  repeated  next  year,  and 

h^  reel  or  personal  estate,  be  ex-  has  become  regular, 

empted.**    They  seem  to  have  had  f  Life  of  Clarendon,    p.  315. 

some  d^culty  m  raising  this  enor-  Hatsell's  Precedents,  iii.  80. 
isous  subsidy.   Parliamentary  His- 
tory, 305. 
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CHAP,  late  civil  war,  and  in  the  times  of  the  common* 
*•  wealth,  the  house  had  superintended,  through  its 
CHA.  iL  committees,  the  whole  receipts  and  issues  of  the 
1660—73.  jj^jiQuai  treasury.  This  had  not  been  much  prac^ 
tised  ^nce  the  restoration.  But  in  the  year  1666, 
the  large  cost  and  indifferent  success  of  the  Dutch 
war  begetting  vehement  suspicions,  not  only  of 
profuseness  but  of  diversion  of  the  public  money 
from  its  proper  purposes,  the  house  appointed  a 
committee  to  inspect  the  accounts  of  the  officers 
of  the  navy,  ordnance,  and  stores,  which  were  laid 
before  them,  as  it  appears,  by  the  king's. direction* 
This  committee  after  some  time,  having  been  pro- 
bably found  deficient  in  powers,  and  particularly 
being  incompetent  to  administer  an  oath,  the  house 
determined  to  proceed  in  a  more  novel  and  vigors 
ous  manner ;  and  sent  up  a  bill,  nominating  com-^ 
missioners  to  inspect  the  public  accounts,  who 
were  to  possess  full  powers  of  enquiry,  and  to  re- 
port with  respect  to  such  persons  as  they  should 
find  to  have  broken  their  trust.  The  immediate 
object  of  this  enquiry,  so  far  as  appears  from  lord 
Clarendon's  mention  of  it,  was  rather  to  discover 
whether  the  treasurers  had  not  issued  money  with- 
out legal  warrant  than  to  enter  upon  the  details 
of.  its  expenditure.  But  that  minister,  bigoted 
to  his  Tory  creed  of  prerogative,  thought  it  the 
highest  presumption  for  a  parliament  to  inter- 
meddle with  the  course  of  government  He  spoke 
of  this  bill  as  an  encroachment  and  usurpation  that 
had  no  limits,  and  pressed  the  king  to  be  firm  in 
his  resolution  never  to  consent  to  it*     Nor  was 

•  Life  of  Clarendon,  p.  368.     at  the  time  as  a  great  innoratioii, 
Burnet  observes  it  was  looked  upon     p.  335.  « 
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the  icing  less  averse  to  a  parliamentary  commission    chap: 
of  this  nature,  as  well  from  a  jealousy  of  its  inter*      ^^ 


ference  with  his  prerogative,  as  from  a  conscious-  ch A.  ii, 
ness  which  Clarendon  himself  suggests,  that  great  ^^^*^''^- 
Sums  had  been  issued  by  his  orders,  which  could 
Hot  be  put  in  any  public  account ;  that  is  (for  we 
cian  give  no  other  interpretation),  that  the  monies 
granted  for  the  war,  and  appropriated  by  statute 
to  that  service,  had  been  diverted  to  supply  his 
ivasteful  and  debauched  course  of  pleasures.*  It 
wad  the  suspicion,  or  rather  private  knowledge  of 
this  criminal  breach  of  trust,  which  had  led  to  the 
bill  in  question.  But  such  a  slave  was  Clarendon 
to  his  narrow  prepossessions,  that  he  would  rather 
see  the  dissolute  excesses  which  he  abhorred  suck- 
nourishment  from  that  revenue   which  had  been 


•  Pepya's  Diary  has  lately  fiir-^ 
nished  some  things  worthy  to  be 
extracted.  **  Mr.  W.  and  I  by 
vater  to.  Whitehall,  and  there  at 
sir  George  Cart^et's  lodgings  sir 
William  Coventry  met;  and  we 
did  debate  the  whole  business  of 
our  accounts  to  the  parliament; 
where  it  appears  to  us  that  the 
charge  of  the  war  from  Sept.  I. 
1664,  to  this  Michaelmas  will  have 
been  but  ^£3^200,000,  and  we 
have  paid  in  that  time  somewhat 
about  j(^200,000,  so  that  we  owe 
about  j£900,000;  but  our  method 
6f  accounting,  though  it  cannot^  I 
believe^  be  for  wide  m>m  the  mark, 
yet  will  not  abide  a  strict  examin- 
ation, if  the  parliament  should  be 
troublesome.  Here  happened  a 
pretty  question  of  sir  William  Co- 
ventry, whether  this  account  of 
ours  will  not  put  my  lord  treasurer 
to  a  difficulty  to  tell  what  is  be- 
come of  aU  the  money  the  parlia^ 
ment  have  ^ven  in  this  time  for 
the  war,  which  hath  amounted  to 
about  ^$4,000,000,  which  nobody 

I  I 


there  could  answer;  but  I  per-* 
ceive  they  did  doubt  what  his  an« 
swer  could  be."  Sept  23. 1666.  — 
The  money  granted  the  king  for* 
the  war  he  lulerwards,  Oct.  10., 
reckons  atjf  5,590,000,  and  thedebr 
j^900,000.  The  cliarge  stated  only 
at  jC3,200,000.  "  So  what  is  be- 
come of  all  this  sum,  j^,390,000I  ** 
He  mentions  afterwards,  Oct.  8., 
the  proviso  in  the  poll-tax  bUl, 
that  there  shall  be  a  committee  of 
nine  persons  to  have  the  inspection 
on  oath  of  all  the  accounts  of  the 
money  given  and  spent  for  the. 
war,  **  which  makes  the  king  and 
court  mad ;  the  king  having  given- 
order  to  my  lord  chamberlam  to 
send  to  the  plav-houses  ,and  brt»-- 
thels,  to  bid  all  the  parliament  mea. 
that-were  there  to  go  to  the  parlia- 
ment presently^  but  it  was  carried 
against  the  court  by  thirty  or  forty 
voices.*'  It  was  thought,  he  says, 
Dec.  12.,  that  above  j^400,000  had 
gone  into  the  privy  purse  since  the' 
war.. 
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CHAR    allotted  to  maintain  the  national  honour  and  in^ 

-    '      terests,  and  which,  by  its  deficiencies  thus  aggra* 

cHA.li.  vated,  had  caused  even  in  this  very  year  the  navy 

1660— 7s.  ^^  |jp  1^^  ^p^  ^^^  ^^  coasts  to  be  left  defenceless^ 

than  sufier  them  to  be  restrained  by  the  only  power 
to  which  thoughtless  luxury  would  submit  He 
opposed  the  bill  therefore  in  the  house  of  lordfl» 
as  he  confesses,  with  much  of  that  intemperate 
warmth  which  distinguished  him,  and  with  a  con* 
tempt  of  the  lower  house  and  its  authority,  as 
imprudent  in  respect  to  his  own  interests  as  it 
was  unbecoming  and  unconstitutional.  The  king 
prorogued  parliament  while  the  measure  was 
depending;  but  in  hopes  to  pacify  the  house  of 
commons,  promised  to  issue  a  commission  under 
the  great  seal  for  the  examination  of  public  bo- 
countants*}  an  expedient  which  was  not  likely  to 
bring  more  to  light  than  suited  his  purpose.  But 
it  does  not  appear  that  this  royal  commission, 
though  actually  prepared  and  sealed,  was  ever 
carried  into  effect ;  for  in  the  ensuing  session,  the 
great  minister's  downfall  having  occurred  in  the 
mean  time,  the  house  of  commons  brought  forward 
again  their  bill,  which  passed  into  a  law.  It  im 
vested  the  commissioners  therein  nominated  with 
very  extensive  and  extraordinary  pow^,  both  as 
to  auditing  public  accounts,  and  investigating  the 
frauds  that  had  taken  place  in  the  expenditure  of 
money,  and  employment  of  stores.  They  were  to 
examine  upon  oath,  to  summon  inquests  if  they 
thought  fit,  to  commit  persons  disobeying  their  or- 
ders to  prison  without  bail,  to  determine  finally  on 
the  charge  and  discharge  of  all  accountants ;  the 

♦  Life  of  Clarendon,  p.  392. 
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barons  of  the  exchequer,  upon  a  certificate  of  their 
judgment;  were  to  issue  process  for  recovering 
money  to  the  king's  use,  as  if  there  had  been  an 
immediate  judgment  of  their  own  court  Reports 
were  to  be  made  of  the  commissioners*  proceedings 
from  time  to  time  to  the  king  and  to  both  houses 
of  parliament  None  of  the  commissioners  were 
members  of  either  house.  The  king,  as  may  be 
supposed,  gave  way  very  reluctantly  to  this  inter- 
ference with  his  expenses.  It  brought  to  light 
a  great  deal  of  abuse  and  misapplication  of  the 
public  revenues,  and  contributed  doubtless  in  no 
-small  degree  to  destroy  the  house's  confidence  in 
the  integrity  of  government,  and  to  promote  a 
more  jealous  watchfulness  of  the  king's  designs.* 
At  the  next  meeting  of  parliament,  in  October, 
1669,  sir  George  Carteret,  treasurer  of  the  navy, 
was  expelled  the  house  for  issuing  money  without 
legal  warrant. 

Sir  Edward  Hyde,  whose  influence  had  been 
almost  annihilated  in  the  last  years  of  Charles  I. 
through  the  inveterate  hatred  of  the  queen  and 
those  who  surrounded  her,  acquired  by  degrees  the 
entire  confidence  of  the  young  king,  and  bafiled 
all  the  intrigues  of  his  enemies.  Guided  by  him, 
hi  all  serious  matters,  during  the  latter  years  of  his 
exile,  Charles  followed  his  counsels  almost  impli- 
citly in  the  difficult  crisis  of  the  restoration.  The 
office  of  chancellor  and  the  title  of  earl  of  Claren- 
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«  19  &  20  Car.  IL  c.  1.  Bur- 
net, p.  374.  They  reported  unac- 
counted balances  of  j^l,509,161, 
besides  much  that  was  question- 
able in  the  payments.  But^  accord- 
ing to  Ralph,  p.  177.,  the  com- 


missioners had  acted  with  more 
technical  rigour  than  equity,  sur- 
charging the  accountmits  for  all 
sums  not  expended  since  the  war 
began,  though  actually  expended 
for  the  purposes  of  preparation. 
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don  were  the  proofs  of  the  king^s  favour  j  but  in 
effect,  through  the  indolence  and  ill  health  of 
Southampton,  as  well  as  their  mutual  friendship, 
he  was  the  real  minister  of  the  crown.*  By  the 
clandestine  marriage  of  his  daughter  with  the  duke 
of  York,  he  changed  one  brother  from  an  enemy 
to  a  sincere  and  zealous  friend,  without  forfeiting 
the  esteem  and  favour  of  the  other.  And,  though 
he  was  wise  enough  to  dread  the  invidiousness  of 
such  an  elevation,  yet  for  several  years  it  by  no 
means  seemed  to  render  his  influence  less  secure.t 


*  Burnet,  p.  130.  Southampton 
left  all  the  business  of  the  trea* 
sury,  according  to  Burnet,  p.  131., 
ill  the  hands  of  sir  Philip  War- 
wick," a  weak  but  incorrupt  man.*' 
The  king,  he  says,  chose  to  put  up 
with  his  contradiction  rather  than 
make  him  popular  by  dismissing 
kim.  But  m  fact,  as  we  see  by 
Clarendon's  instance,  the  king 
retained  his  ministers  long  afler 
he  was  displeased  with  them. 
Southampton's  remissness  and 
slowness,  notwithstanding  his  in- 
tegrity, Pepys  says,  was  the  cause 
of  undoing  the  nation  as  much  as 
anything;  ''yet,  if  I  knew  all  the 
dimculdes  he  has  lain  under,  and 
his  instrument  sir  Philip  Warwick, 
I  might  be  of  another  mind." 
May  16.  1667.  —  He  was  willing 
to  have  done  something,  Claren- 
don tells  us,  p.  415.,  to  gratify  the 
presbyterians ;  on  which  account, 
the  bishops  thought  him  not 
enough  anected  to  the  church. 
His  friend  endeavours  to  exte- 
tiuate  this  heinous  sin  of  tolerant 
principles. 

f  The  behaviour  of  lord  Claren- 
don on  this  occasion  was  so  extra- 
ordinary, that  no  credit  could  have 
been  ^ven  to  any  other  account 
than  his  own.  The  duke  of  York, 
he  says,  informed  the  kine  of  the 
affection  and  friendship  that  had 
long  been  between  him  and  the 


young  lady;  that  they  had  been 
long  contracted,  and  that  she  was* 
with  child ;  and  therefore  requested 
his  majesty's  leave  that  he  might 
publicly  marry  her.  The  marquis 
of  Ormond  by  the  king's  order 
communicated  this  to  the  chan- 
cellor, who  **  broke  out  into  an 
immoderate  passion  against  the 
wickedness  of  his  daughter;  and 
said,  with  all  imaginable  earnest- 
ness, that  as  soon  as  he  came  home, 
he  would  turn  her  out  of  his  house 
as  a  strumpet  to  shift  for  harself, 
and  would  never  see  hei^  again. 
They  told  him  that  his  passion 
was  too  violent  to  administer  good 
counsel  to  him ;  that  they  thought 
that  the  duke  was  married  to  his 
daughter,  and  that  there  were 
other  measures  to  be  taken  than 
those  which  the  disorder  he  was 
in  had  suggested  to  him.  Where- 
upon he  tefl  into  new  commotions ; 
and  said.  If  that  were  true,  he  was^ 
well  prepared  to  advise  what  was 
to  be  done;  that  he  had  much 
rather  his  daughter  should  be  the 
duke's  whore  than  his  wife:  in  the 
former  case,  nobody  could  blame 
him  for  the  resolution  he  had 
taken,  for  he  was  not  obliged  to 
keep  a  whore  for  the  greatest  prince 
alive;  and  the  indignity  to  him- 
self he  would  submit  to  the  good 
pleasure  of  God.  But,  if  Uiere 
were  any  reason  to  snspect  the 
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Both  in  their  characters  however,  and  turn  of   chap. 
thinking,   there  was  so  little  conformity  between       ^^' 


other,  he  was  ready  to  give  a  po- 
sitive m<kineiit,  in  which  he  hoped 
their  lorcuhips  would  concur  with 
him,  that  the  king  should  imme- 
diately cause  the  woman  to  be  ient 
to  the  Tower  and  cast  into  a  dun* 
geon,  under  so  strict  a  guard  that 
no  person  living  should  be  admitted 
to  come  to  her ;  and  then  that  an 
act  of  parliament  thotdd  be  hnme' 
diatefy  passed  for  cutting  off  her 
heady  to  which  he  would  not  only 
give  his  consent,  but  would  very 
willingly  he  the  first  man  that 
should  propose  it.  And  whoever 
knew  the  man,  will  believe  that 
he  said  all  this  very  heartily." 
Lord  Southampton,  he  proceeds 
to  inform  us,  on  the  king's  enter- 
ing the  room  at  the  time,  said  very 
naturally,  that  the  chancellor  was 
mad,  and  had  proposed  such  ex- 
travagant things  that  he  was  no 
more  to  be  consulted  with.  This 
however  did  not  brine;  him  to  his 
senses ;  for  he  repeated  his  strange 
propoMd  of  **  sending  her  presently 
to  the  Tower,  and  3ie  rest  j "  im- 
ploring the  king  to  take  this  course, 
as  the  only  expedient  that  could 
free  him  from  the  evils  that  this 
business  would  otherwise  brings 
upon  him. 

That  any  man  of  sane  intellects 
should  fall  into  such  an  extrava- 
gance of  passion,  is  sufficiently 
wonderful;  that  he  should  sit 
down  in  cool  blood  several  years 
afterwards  to  relate  it,  is  ^till  morp 
so ;  and  perhaps  we  shall  carry  our 
candour  to  an  excess,  if  we  do  not 
set  down  the  whole  of  this  scene 
to  overacted  hypocrisy.  Charles  II., 
we  may  be  very  sure,  could  see  it 
in  no  other  light.  And  here  I 
must  take  notice,  by  the  way,  of 
the  singular  observation  the  worthy 
editor  of  Burnet  has  made :  **  King 
Charles's  conduct  in  this  business 
was  excellent  throughout ;  that  of 
Clarendon  worthy  an  ancient  Uo- 


CHA  II 

iwflji."  We  have  indeed  a  Roman  i660-^7s! 
precedent  for  subduing  the  senti- 
ments of  nature  rather  than  per- 
mitting tf  daughter  to  incur  dis- 
grace throuffh  the  passions  of  th0 
great;  but  I  think  Vireinius  would 
not  quite  have  understood  the 
feelings  of  Clarendon.  Such  vir- 
tue was  more  like  what  Montes- 
quieu calls,  **  rh^oisme  de  Tescla- 
vage,"  and  was  just  fit  for  the  court 
of  Gondar.  But  with  all  this  vio* 
lence  that  he  records  of  himsd^ 
he  deviates  greatly  from  the  truth : 
''The  king  ^he  says)  afterwards 
spoke  every  day  about  it,  and  told 
the  chancellor  that  he  must  behave 
himself  wisely,  for  that  the  thing 
was  remediless,  and  that  his  ma^ 
jesty  knew  that  they  were  married; 
which  would  quickly  appear  to  all 
men  who  knew  that  nothine  could 
be  done  upon  it.  In  this  time  the 
chancellor  had  conferred  with  his 
daughter,  without  any  thin^  o^ 
indulgence,  and  not  only  disco* 
vered  that  they  were  unquestion- 
ably married,  but  by  whom,  and 
who  were  present  at  it,  who  would 
be  ready  to  avow  it  ,*  which  pleased 
hira  not,  though  it  diverted  him 
from  usin^  some  of  that  rigour, 
which  he  intended.  And  he  saw 
no  other  remedy  could  be  applied 
but  that  which  he  had  proposed  to 
the  kinff,  who  thought  of  nothing 
like  it.'^  Life  of  Clarendon,  29.  eC 
post. 

Every  one  would  conclude  from 
this,  that  a  marriage  had  been 
solemnized,  if  not  before  their 
arrival  in  Engkind,  yet  before  the 
chancellor  had  this  conference  with 
his  daughter.  It  appears  however 
fit>m  the  duke  of  York's  declar- 
ation in  thebooksof  the  privy  coun** 
cil,  quoted  by  Ralph,  p.  40.,  that 
he  was  contracted  to  Ann  Hyde 
on  the  24th  of  November,  1659, 
at  Breda;  and  after  that  time  lived 
with  her  as  hb  wife,  though  very 
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Clarendon  and  his  master,  lliat  the  continuance  of 
his  ascendancy  can  only  be  attributed  to  the  power 
of  early  habit  over  the  most  thoughtless  tempers* 
But  it  rarely  happens  that  kings  do  not  ultimately 
shake  off  these  fetters,  and  release  themselves  from 
the  sort  of  subjection  which  they  feel  in  acting 


secretly ;  he  married  her  Sd  Sept. 
1660,  according  to  the  Enghsh 
citua],  lord  C^sory  etving  her 
away.  The  first  child  was  bora 
Oct  22.  1660.  Now  whether  the 
contract  were  sufi&cient  to  consti- 
tute a  valid  marriage,  will  depend 
on  two  tfaii^;  first,  upon  the  law 
existing  at  Breda;  secondly,  upon 
^e  applicability  of  what  is  com- 
monly called  the  rule  of  the  lex 
loci,  to  a  marriage  between  such 
persons  according  to  the  rec^ved 
notions  of  Engliui  lawyers  in  that 
age.  But,  even  admitting  all  this, 
it  is  still  manifest  that  Clarendon's 
expressions  point  to  an  actual  ceJe- 
bradon,  and  are  consequently  in- 
tended to  mislead  the  reader.  Cer- 
tain it  is,  that  at  the  time  the  con- 
tract seems  to  have  been  reckoned 
only  an  honoraiy  obligation.  James 
tells  us  himself  (Macpherson's  Ex- 
tracts, p.  17.)  that  he  promised  to 
marry  ner;  and  **  thou^  when 
he  asked  the  king  for  his  leave, 
he  rdiised  and  dissuaded  him 
from  it,  yet  at  last  he  opposed  it 
no  more,  and  the  duke  married 
her  privately,  and  owned  it  some 
time  after."  His  biographer,  writing 
firom  his  own  manuscript  adds, 
**  it  may  well  be  supposed  Uiat  my 
lord  cmmcellor  did  his  part,  but 
with  great  caution  and  circum- 
spection, to  soften  the  king  in  that 
matter  which  in  every  req)ect 
seemed  so  much  for  his  own  ad- 
vantage." Life  of  James,  387. 
And  Pepys  inserts  in  his  diary, 
Feb.  23.  1661,  «•  Mr.  H.  told  me 
how  my  lord  chancellor  had  lately 
got  the  duke  of  York  and  duchess, 
and  her  woman,  my  lord  Ossory 


and  a  doctor,  to  make  oath  before 
most  of  the  judges  of  the  kingdom^ 
concerning  all  the  circumstances 
of  ^  their  marriaae.  And,  in  fine, 
it  is  confessed  that  they  were  not 
fully  married  till  about  a  month 
or  two  before  she  was  brought  to 
bed ;  but  that  they  were  contracted 
long  before,  ancf  [were  married] 
time  enough  for  the  child  to  be 
Intimate.  But  I  do  not  hear  that 
it  was  put  to  the  judges  to  deter- 
mme  that  it  was  so  or  not"  He 
had  said  before  that  lord  Sand- 
wich told  him,  17th  Oct.  1660, 
**  the  kins  wanted  him  [the  duke] 
to  marry  her,  but  he  would  not." 
This  seems  at  first  sight  incon- 
sistent with  what  James  says  him- 
self. But  at  this  time,  though  the 
private  marriage  had  really  taken 
place,  he  had  been  persuaded  by  a 
most  infiunous  conspiracy  of  some 
profligate  courtiers  that  the  lady 
was  of  a  licentious  character,  and 
that  Berkeley,  afterwards  lord 
Falmouth,  had  enjoyed  her  fii- 
vours.  Lafe  of  Clarendon,  33.  It 
must  be  presumed  that  those  mea 
knew  only  of  a  contract  which 
they  thought  he  could  break* 
Hamilton,  in  the  Memoirs  of 
(Jrammont,  speaks  of  this  trans- 
action with  his  usual  levity,  though 
the  parties  showed  themselves  as 
destitute  of  spirit  as  of  honour  and 
humanity.  Clarendon,  we  must 
believe  (and  the  most  favourable 
hypothesis  for  him  is  to  give  up 
his  veracity),  would  not  permit 
his  daughter  to  be  made  tne  vic- 
tim of  a  few  perjured  ddiauchees, 
and  of  her  husband's  fickleness  or 
credulity. 
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always  by  the  same  advisers.    Charles,  acute  him-    chap, 
self  and  cool-headed,  could  not  fail  to  discover  the      ^^' 


passions  and  prejudices  of  his  minister,  even  if  he  cha.ii. 
had  wanted  the  suggestion  of  others  who,  without  *^^""^^' 
reasoning  on  such  broad  principles  as  Clarendon, 
were  perhaps  his  superiors  in  judging  of  temporary 
business.  He  wished  too,  as  is  conmioii,  to  de* 
preciate  a  wisdom,  and  to  suspect  a  virtue,  which 
seemed  to  reproach  his  own  vice  and  folly.  Nor 
had  Clarendon  spared  those  remonstrances  against 
the  king's  course  of  life,  which  are  seldom  borne 
without  impatience  or  resentment.  He  was  strongly 
suspected  by  the  king  as  well  as  his  courtiers 
(though,  according  to  his  own  account,  without 
any  reason)  of  having  promoted  the  marriage  of 
miss  Stewart  with  the  duke  of  Richmond.*  But 
above  all  he  stood  in  the  way  of  prcgects,  which, 
though  still  probably  unsettled,  were  floating  in 
the  king's  mind.  No  one  was  more  zealous  to 
uphold  the  prerogative  at  a  height  where  it  must 
overtop  and  chill  with  its  shadow  the  privileges 
of  the  people.  No  one  was  more  vigilant  to  limit 
the  functions  of  parliament,  or  more  desirous  to 
see  them  confiding  and  submissive.  But  there 
were  landmarks  which  he  could  never  be  brought 
to  transgress.  He  would  prepare  the  road  for 
absolute  monarchy,  but  not  introduce  it ;  he  would 
assist  to  batter  down  the  walls,  but  not  to  march 
into  the  town.  His  notions  of  what  the  English 
constitution  ought  to  be,  appear  evidently  to  have 

*  Hamilton  mention&thisas  the  quaintance  with  the  parties.    He 

current  rumour  of  the  court,  and  wrote  in  too  humble  a  strain  to 

Burnet  has  done  the  same.    But  the  king  on  the  subject.    Life  of 

Clarendon  himself  denies  that  he  Clar.,  p.  454. 
had  any  concern  in  it,  or  any  ac- 
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been  derived  from  the  times  of  Elizabeth  and 
James  I.,  to  which  he  frequently  refers  with  ap- 
probation«  In  the  history  of  that  age,  he  found 
much  that  could  not  be  reconciled  to  any  liberal 
principles  of  government  But  there  were  two 
things  which  he  certainly  did  not  find ;  a  revenue 
capable  of  meeting  an  extraordinary  demand  with- 
out parliamentary  supply,  and  a  standing  army. 
Hence  he  took  no  pains,  if  he  did  not  even,  as  is 
asserted  by  Burnet,  discourage  the  proposal  of 
others,  to  obtain  such  a  fixed  annual  revenue  for 
the  king  on  the  restoration,  as  would  have  rendered 
it  very  rarely  necessary  to  have  recourse  to  par- 
liamertt^,-  and  did  not  advise  the  keeping  up  any 
part  of  the  army.  That  a  few  troops  were  retained, 
was  owing  to  the  duke  of  York.  Nor  did  he  go 
the  length  that  was  expected  in  procuring  the  re- 
peal of  all  the  laws  that  had  beeh  enacted  in  the 
long  parliamentt 


♦  Burnet  says  that  Southampton 
had  come  into  a  scheme  of  obtain- 
ing £2fi(K>fi00  as  the  annual  re- 
venue; which  was  prevented  by 
Clarendon,  lest  it  should  put  the 
Icin^  out  of  need  of  parliaments. 
This  the  king  found  out,  and  hated 
him  mortally  for  it.  P.  223.  It 
is  the  fashion  to  discredit  all  Bur- 
net says.  But  observe  what  we 
may  rc«d  in  Pepys :  "  Sir  W.  Co- 
ventry did  teli  me  it  as  the  wisest 
thing  that  was  ever  said  to  the 
king  by  any  statesman  of  his 
time;  and  it  was  by  my  lord  trea- 
surer that  b  dead,  whom,  I  find, 
he  takes  for  a  very  great  statesman, 
that  when  the  king  did  show  him- 
self fprward  for  passing  the  act  of 
indemnity,  he  did  advise  the  king 
that  he  would  hold  his  hand  in 
doing  it,  till  he  had  got  his  power 
restored  that  had  heea  diminished 
by  the  late  times,  and  hb  revenue 


settled  in  such  a  manner  as  he 
might  depend  upon  himself  with-^ 
out  resting  upon  parliaments,  and 
then  pass  it.  But  my  lord  chan^ 
cellor,  who  thousht  he  could  have 
the  command  of  parliaments  for 
ever,  because  for  the  king's  sake* 
they  were  awhile  willing  to  grant 
all  the  king  desired,  did  press  for 
its  being  done;  and  so  it  was,  and 
the  kin^  from  that  time  able  to 
do  nothmg  with  the  parliament 
almost."  March  20.  1669.  Rari 
quippe  boni  I  Neither  Southamp« 
ton  nor  Coventry  make  the  figure 
in  this  extract  we  should  Mrish  to 
find ;  yet  who  were  their  superiors 
for  integrity  and  patriotism  under 
Charles  II.  ?  Perhaps  Pepys,  like 
most  gossiping  men, was  not  alwa^'s 
correct. 

JMacpherson^s  Extracts  fi*oin 
1  of  James,  17,  18.    Compare 
Inncs's  Life  of  James,  published 
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These  omissions  sank  deep  in  Charleses  heart,    char 


XL 


especially  when  he  found  that  he  had  to  deal  with 

an  unmanageable  house  of  commons,   and  must   cha.il 


fight  the  battle  for  arbitrary  power ;  which  might 
have  been  achieved,  he  thought,  without  a  struggle 
by  his  minister.  There  was  still  less  hope  of  ob- 
taining any  concurrence  from  Clarendon  in  the 
king's  designs  as  to  religion.  Though  he  does 
not  once  hint  at  it  in  his  writings,  there  can  be 
little  doubt  that  he  must  have  suspected  his  mas^ 
ter's  inclinations  towards  the  church  of  Rome. 
The  duke  of  York  considered  this  as  the  most 
likely  cause  of  his  remissness  in  not  sufficiently 
advancing  the  prerogative.*  He  was  always  op- 
posed to  the  various  schemes  of  a  general  indulg-* 
ence  towards  popery,  not  only  from  his  strongly 
protestant  principles  and  his  dislike  of  all  tdera-. 
tion,  but  from  a  prejudice  against  the  body  of  the 
English  catholics,  whom  he  thought  to  arrogate 
more  on  the  ground  of  merit  than  they  could 
claim.  That  interest,  so  powerful  at  court,  wasf 
decidedly  hostile  to  the  chancellor ;  for  the  duke 
of  York,  who  strictly  adhered  to  him,  if  he  had  not 
kept  his  change  of  religion  wholly  secret,  does  not 
at  least  seem  to  have  hitherto  formed  any  avowed 
connection  with  the  popish  party.t 

by  Clarke,  L  891.  393.    In  the  •  Ibid. 

former  work  it  is  said  that  Claren-  f  The  earl  of  Bristol,  with  all 

don,  upon  Venner's  insurrection,  his    constitutional     precipitancy^ 

advised  that  the  guards  should  not  made  a  violent  attack  on  Claren- 

be  disbanded.    But  this  seems  to  don,  by  exhibiting  articles  of  trea^ 

be  a  mistake  in  copying :  for  Qa^  son  against  him  in  the  house  of 

Irendon  read  the  duke  of  York,  lords  m  1663;  believing,  no  doubt, 

Pepys  however,  who  heard  all  the  that  the  schemes  of  the  intriguers 

gossip  of  the  town,  mentions  the  were  more  mature,  and  the  king 

year  after,    that    the    chancellor  more  alienated,  than  was  really  the 

thought  of  raising  an  army,  with  case ;  and  thus  disgraced  himself 

the  duke  as  generd.  Dec.  22. 1661.  at  court  instead  of  his   enemy. 


1660^73. 
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This  estrangement  of  the  king's  favour  is  suf- 
ficient to  account  for  Clarendon's  loss  of  power  i 
but  his  entire  ruin  was  rather  accomplished  by  a 
strange  coalition  of  enemies,  which  his  virtues,  or 
his  errors  and  infirmities,  had  brought  into  union* 
The  cavaliers  hated  him  on  account  of  the  act  of 
indemnity,  and  the  presbyterians  for  that  of  uni- 
formity. Yet  the  latter  were  not  in  general  so 
eager  in  his  prosecution  as  the  others.*     But  he 

most  broadly,  that  there  can  be  na 
such  thin^  as  a  common  law  trea* 
son ;  relying  on  a  passage  in  Glan- 
yilly  where  **  sedactio  domini  regis  ** 
is  said  to  be  treason.  Maynard 
stood  up  for  the  opposite  doctrine. 
Widler  and  Vauenan  argued  that 
the  sale  of  Dunkirk  was  treason, 
but  the  article  passed  without  de- 
claring it  to  be  so ;  nor  would  the 
word  nave  appeared  probably  in 
the  impeachment^  if  a  yomg  lord 
Yaughan  had  not  asserted  that  he 
could  proYe  Clarendon  to  have 
betrayed  the  king's  councils,  cm 
which  an  article  to  that  efiect  was 
6arried  by  161  to  89.  (}arraway 
and  Littleton  were  forward  against 
-the  chancellor;  but  Coventry  seems 
to  have  taken  no  great  part.  See 
Pepys's  Diary,  I^.  3d  and  6thy 
1667.  Baxter  also  says  that  the 
presbyterians  were  by  no  means 
strenuous  against  Clarendon,  but 
rather  the  contrary,  fearing  that 
worse  might  come  for  the  country, 
as  giving  him  credit  for  having 
kept  off  military  government.  Bax- 
ter's 'Life,  part  m.  21.  'Riis  is 
very  highly  to  the  honour  of  that 
party  whom  he  bad  so  much  op- 
pressed, if  not  betrayed.  **  It  was 
a  notable  providence  of  God,  he 
says,  that  tnis  man,  who  had  been 
the  great  instrument  of  state,  and 
done  almost  all,  and  had  dealt  so 
cruelly  with  the  non-conformists, 
^ould  thus  by  his  own  friends  be 
cast  out  and  banished ;  while  those 
that  he  bad  persecuted  were  the 


F&rl.  Hist.  276.  Life  of  Clar.  209. 
Before  this  time  Pepys  had  heard 
that  the  chancellor  had  lost  the 
kmg's  fovour,  and  that  Bristol, 
with  Buckingham  and  two  or  three 
more,  ruled  him.    May  15.  1663. 

*  Amotion  to  refer  the  heads  of 
charge  against  Clarendon  to  a 
committee  was  lost  by  194  to  128 ; 
Seymour  and  Osborne  telling  the 
noes.  Birch  and  Clarges  the  ayes. 
Commons'  Journals,  Nov.  6. 1667. 
These  names  show  how  parties 
ran,  S^mour  and  Osborne  being 
high-flymfp  cavaliers,  and  Birch  a 
presbytenan.  A  motion  that  he 
be  impeached  for  treason  on  the 
first  article  was  lost  by  172  to  103, 
the  two  former  tdlers  for  the  ayes : 
Not*  9.  IntheHarleianMS.881., 
we  have  a  cdpious  account  of  the 
debates  on  tnis  occasion,  and  a 
transcript  in  No.  12ia  Sir  He- 
neage  rinch  spoke  much  against 
the  charte  of  treason;  Maynard 
seems  to  liavb  done  the  same.  A 
charge  of  secret  correspondence 
with  Cromwell  was  introduced 
merely  ad  invidiam,  the  prosecu- 
tors adnntttng  that  it  was  par- 
doned b^  the  act  of  indemnity, 
but  wishing  to  make  the  chancellor 
plead  that ;  Maynard  and  Hamp- 
den opposed  it,  and  it  was  given 
up  out  of  shame  without  a  vote. 
Yaughan,  afterwards  chief  justice, 
argued  that  counselling  the  king 
to  govern  by  a  standing  army  was 
treason  at  common  law,  and  seems 
to  dispute  what  Finch  laid  down 
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owed  great  part  of  the  severity  with  which  he  was 
treated  to  his  own  pride  and  ungovernable  passion- 
ateness,  by  which  he  had  rendered  very  eminent  cha.il 
men  in  the  house  of  commons  implacable,  and  to  ^^^^^''^ 
the  language  he  had  used  as  to  the  dignity  and 
privileges  of  the  house  itself.*  A  sense  of  this 
eminent  person's  great  talents  as  well  as  general 


most  moderate  in  his  cause,  and 
many  for  him.  And  it  was  a  great 
ease  that  befel  the  oood  people 
throughout  the  land  by  his  dejec- 
tion. For  his  wa^  was  to  decoy 
men  into  con^iracies  or  to  pretend 
plots,  and  upon  the  rumour  of  a 
plot  the  innocent  people  of  many 
countries  were  laid  in  prison,  so 
that  no  man  knew  when  he  was 
safe.  Whereas  since  then,  though 
hiws  have  been  made  more  and 
more  severe,  yet  a  man  knoweth  a 
little  better  what  he  is  to  expect, 
when  it  is  bv  a  law  that  he  is  to 
be  tried."  Snam  plots  there  seem 
to  have  been ;  but  it  is  not  reason- 
able to  charge  Clarendon  with  in- 
venting them.    Ralph,  122. 

*  In  his  wradi  against  the  pro- 
viso inserted  by  sir  Oeorse  Down- 
ing, as  above  mentioned,  in  the 
bin  of  supply.  Clarendon  told  him, 
as  he  conrasses,  that  the  king 
could  never  be  well  served,  while 
fellows  of  his  condition  were  ad- 
mitted to  speak  as  much  as  they 
had  a  mind ;  and  that  in  the  best 
times  such  presumptions  had  been 
punished  with  imprisonment  by 
the  lords  of  the  councfl,  without 
the  king's  taking  notice  of  it,  321. 
The  kin^  was  naturally  displeased 
at  this  msolent  language  towards 
one  of  his  servants,  a  man  who 
had  filled  an  eminent  station,  and 
done  services,  for  a  suggestion  in- 
tended to  benefit  the  revenue.  And 
it  was  a  still  more  flagrant  affiront 
to  the  house  of  commons,  of  which 
Downing  was  a  member,  and 
where  he  had  proposed  this  clause, 
and  induced  tne  house  to  adopt  it. 

Coventry  told  Pepys   **  many 


things  about  the  chancellor's  dis- 
misral,  not  fit  to  be  spoken ;  and 
vet  not  any  unfaithfiilness  to  the 
king,  but  instar  omnium,  that  he 
was  so  great  at  the  councii-board 
and  in  me  administration  of  mat- 
ters there  was  no  room  for  any 
body  to  propose  any  remedy  for 
what  Vas  amiss,  or  to  compass  any 
thing,  though  never  so  good  for 
the  kingdom,  unless  approved  of 
bv  the  chancellor;  he  managing 
all  things  with  that  greatness 
which  now  will  be  removed,  that 
the  king  may  have  the  benefit  of 
others'  advice."  Sept.  2.  1667. 
His  own  memoirs  are  full  of 
proofs  of  this  haughtiness  and  in* 
tempmnce.  He  set  himself  against 
sir  William  Coventry,  and  speaks 
of  a  man  as  able  and  virtuous  as 
himself  with  maiiced  aversion. 
See  too  life  of  James,  398.  Co- 
ventry, according  to  this  writer, 
431.,  was  the  chief  actor  in  Cla^ 
rendon's  impeachment,  but  due 
seems  to  be  a  mistake;  though  he 
was  certainly  desirous  of  getting 
him  out  of  place. 

The  king,  Clarendon  tells  us, 
438^  pretended  that  the  anger  of 
parliament  was  such,  and  their 
power  too,  as  it  was  not  in  his 
power  to  save  him.  The  fidlen 
minister  desired  him  not  to  fear 
the  power  of  parfiament,  **  which 
was  more  or  less,  or  nothing,  as 
he  pleased  to  make  it."  So  prepos- 
terous as  well  as  imconstitutional 
a  way  of  talking  could  not  but 
i^gravate  his  unpopularity  with 
that  great  body  he  pretended  to 
contemn. 
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XI. 


an  indignation  at  the  king's  ingratitude,  and  the 

CHA.  II.  profligate  counsels  of  those  who  supplanted  him, 

16^0—73.  ^^  ^jj^  other,  have  led  most  writers  to  overlook  his 

faults  in  administration,  and  to  treat  all  the  articles 

of  accusation  against  him  as  frivolous  or  unsup* 

His  im-      ported.     It  is  doubtless  impossible  to  justify  the 

J!^*^°^'  charge  of  high  treason,  on  which  he  was  impeached; 

S^nd^*  but  there  are  matters  that  never  were  or  could 

be  disproved ;  and  our  own  knowledge  enables  us 

to  add  such  grave  accusations  as  must  show  Cla« 

rendon's  unfitness  for  the  government  of  a  free 

country.* 

lUe^  1.  It  is  the  fourth  article  of  his  impeachment, 

nnpnaon-     ^^^^  ^^  ^^  j^^^  adviscd  and  procured  divers  of  his 

majesty's  subjects  to  be  imprisoned  against  law,  in 
remote  islands,  garrisons,  and  other  places,  thereby 
to  prevent  them  from  the  benefit  of  the  law,  and 
to  produce  precedents  for  the  imprisoning  any 
other  of  his  majesty's  subjects  in  like  manner." 
This  was  undoubtedlv  true.  There  was  some 
ground  for  apprehension  on  the  part  of  the  go- 
vernment from  those  bold  spirits  who  had  been 
accustomed  to  revolutions,  and  drew  encourage- 
ment from  the  vices  of  the  court  and  the  embar- 
rassments of  the  nation.  Ludlow  and  Algernon 
Sidney,  about  the  year  1665,  had  projected  an  in- 
surrection, the  latter  soliciting  Louis  XIV.  and  the 
pensionary  of  Holland  for  aid.t  Many  officers 
of  the  old  army,  Wildman,  Creed,  and  others,  sus- 
pected, perhaps  justly,  of  such  conspiracies,  had 

•  State  Trials,  vi.  318.    Pari.     Clarendon's   Life,  290.     Burnet, 
Hist.  226.     CEuvres  dc  Louis  XIV.  ii, 

t  Ludlow,  iii.  118. 165.  et  post     204. 
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been  illegally  detained  in  prison  for  several  years,     chap. 
and  only  recovered  their  liberty  on  Clarendon's 


XI. 


dismissal.*     He  had  too  much  encouraged  the   cha.ii. 
hateful  race  of  informers,  though  he  admits  that  ^^^^^''^• 
it  had  grown  a  trade  by  which  men  got  money, 
and  that  many  were  committed  on  slight  grounds.t 
Thus  colonel  Hutchinson  died  in  the  dose  con- 
finement of  a  remote  prison,  far  more  probably  on 
account  of  his  share  in  the  death  of  Charles  I., 
from  which  the  act  of  indemnity  had  discharged 
him,  than  any  just  pretext  of  treason,  t    It  was 
difficult  to  obtain  a  habeas  corpus  from  some  of 
the  judges  in  this  reign.     But  to  elude  that  pro- 
vision by  removing  men  out  of  the  kingdom,  was 
such  an  offence  against  the  constitution,  as  may 
be  thought  enough  to  justify  the  impeachment  of 
any  minister. 

2.  The  first  article,  and  certainly  the  most  mo- 
mentous, asserts,  "  That  the  earl  of  Clarendon  hath 
designed  a  standing  army  to  be  raised,  and  to  go* 
vem  the  kingdom  thereby,  and  advised  the  king 
to  dissolve  this  present  parliament,  to  lay  aside  all 
thoughts  of  parliaments  for  the  future,  to  govern 
by  a  military  power,  and  to  maintain  the  same  by 
free  quarter  and  contribution."  This  was  prodi- 
giously exaggerated;  yet  there  was  some  found- 
ation for  a  part  of  it  In  the  disastrous  summer  of 
1667,  when  the  Dutch  fleet  had  insulted  our  coasts, 
and  burned  our  ships  in  the  Medway,  the  exche- 


•  Harris's  Lives,  ▼.  28.  Biogr. 
Brit.  art.  Harrington.  Life  of 
James,  396.     Somers  Tracts,  vii. 

OvV.  d04. 

+  See  Rennet's  Register,  757. 
Kalph,  78.  et  post,  Hams*s  Lives, 
▼.  182.  for  the  proofs  of  this. 

VOL.  II.  K 


X  Mem.  of  Hutchinson,  303.  It 
seems  however  that  he  was  sus- 
pected of  some  concern  with  an 
mtended  rising  in  1663,  though 
nothine  was  proved  against  him. 
Miscelknea  Aulica,  319. 
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cfiAt>.    quer  being  empty,  it  wai&  proposed  in  councU  to 
call  together  immediately  the  parlitument,  which 


CHA.  It  then  stood  prorogued  to  a  day  at  the  distance  of 
i6«(>-.73.  g^jjj^g  months*  Clarendon,  who  feared  the  hostility 
of  the  house  of  commons  towards  himself,  and  ha4 
pressed  tiie  king  to  dissolve  it,  maintained  that 
they  coutd  not  legally  be  summoned  before  ihe 
day  fixed ;  and,  with  a  strange  inconsistency,  at- 
taching more  impcHtance  to  the  formalities  c^  law 
t^an  to  its  essence,  advised  that  the  counties  where 
the  troops  were  quartered  should  be  called  upon 
to  send  in  provisions,  and  those  where  there  were 
no  troops  to  contribute  money,  which  should  be 
abated  out  of  the  next  taxes.  And  he  admits  that 
he  might  have  used  the  expression  of  raising  con- 
tributions, as  in  the  late  civU  war.  This  tmgoarded 
and  unwarrantable  language,  thrown  out  at  the 
council-table  where  some  of  his  enemies  were  sit- 
ting, socm  reached  the  ears  of  the  commcms,  and» 
mingled  up  with  the  usual  misrepresentations  of 
fkction^  was  magnified  into  a  ckai^  o£  high 
treason.* 
ueof  9.  The  eleventh  article  charged  lord  Clar^don 

tnth  havitig  advised  sind  effected  the  sale  of  Dun- 
kirk  to  the  French  king,  being  part  of  his  majesty^ 
dominions,  for  no  greater  value  than  the  ammu- 
nition,  artillery,  and  stores  were  worth.  The  latter 
part  is  generaQy  asserted  to  be  false.  The  sum 
received  is  deemed  the  utmost  that  Louis  would 

*  LifbofClfirendony424.  Pepys  qneea  Elizabeth  did  do  all  her 

sfiys,  the  parliament  was  called  to-  Dusiness  in  IdSS  without  calling  a 

gether**  against  die  doke  of  York's  parliament  and  so  might  he  do 

mmd  Aatly,  who  did  rather  advise  lor  any  thing  he  saw."    Jnne  25.. 

the  king  to  raise  money  as  he  1667.    He  probably  got  this  firon 

pleased ;  and  agamst  the  chan-  his  frknd  w  W.  Coreiitry* 


cellor»   who   told  the  king  diat 
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have  given,  who  thought  he  ha4  ma4e  a  hard  bar- 
gain. But  it  is  very  difficult  to  recondle  what 
ClarendcM)  asserts  in  his  defence»  and  much  more 
at  length  in  his  Life,  (that  the  business  of  Dunkirk 
was  entirely  decided  before  he  had  any  thing  to 
do  in  it,  by  the  advice  of  Albemarle  and  Sand- 
wich,) with  the  letters  of  d'Estrades,  the  negotiator 
in  this  transaction  on  the  part  of  France.  In  these 
letters,  written  at  the  time  to  Louis  XIV.,  Cla^ 
rendon  certainly  appears  not  only  as  the  person 
chiefly  concemedt  but  as  representing  himself 
almost  the  only  one  of  the  council  favourable  to 
the  measure,  and  having  to  overcome  the  decided 
repugnance  of  Southampton,  Sandwich*  and  Albe- 
marle.*    I  cannot  indeed  see  any  qther  exphuuir 


C?HAR. 
XL 

CHA.1I. 
1600^-73. 


*  Ralph,  78.,  &c.     The  over-  break  ofl^  but  finally  concluded 

ture  came  from  ^Clarendon,  the  the  treaty  for  4,00(^000,  payable 

French  having  no  eniectatiQn  of  in  three  jrears;  najr,  saved  600,000 

it.    The  worst  was  that,  just  be-  veithout  its  heme  found  out  by  the 


for^  he  had  dwelt  m  a  speech  to 
parliament  on  the  importance  of 
Dunkirk.  This  was  on  May  19. 
1668.  It  appears  by  Louk  XIV.'s 
own  account,  which  certainly  does 
not  tally  with  some  other  author- 
ities, that  Dunkirk  had  been  so 
great  an  obiect  with  Cromwell^ 


English,  for  a  banker  having  o& 
feriKl  them  prompt  payment  at 
this  discount,  they  glaoly  accepted 
it;  but  this  banker  was  a  person 
emploved  by  Louis  himself,  who 
haa  the  money  ready.  He  had 
the  greatest  anxiety  about  this  af- 
fair; for  the  city  of  London  de- 


that  it  ifras  the  stipulated  ptke  of    puted  the  lord  ma^r  to  oi&r  any 
the  English  alliance.    Louis,  how-    sum  so  that  Dunkirk  might  not  l>e 


ever,  was  vexed  at  this,  and  deter- 
mined to  recover  it  at  any  price : 
il  est  certain  que  je  ne  pouvois 
trop  donner  pour  racheter  Dun- 
keroue.  He  sent  d'Estrades  ac- 
cordingly to  England  in  1661,  di- 
recting him  to  make  this  his  great 
object.  Charles  told  the  ambas- 
sador that  Spain  had  made  him 
great  offers,  'but  he  would  rather 
treat  with  France.  Louis  was  de- 
lighted at  this;  and  though  the 
sum  asked  was  considerable, 
5^000|000   livres,   he  would  net 


alienated.  iEuvres  de  Louis  XI V. 
i  167.  If  this  be  altogether  cor- 
rect, the  king  of  France  did  not 
&ncy  he  had  made  so  bad  a  bar- 
gain; and  indeed,  with  his  pro- 
lects,  if  he  had  the  money  to  spare, 
ne  could  not  think  so.  Compare 
the  M^moires  d'Estrades,  and  the 
.  supplement  to  the  third  volume  of 
Clarendon  State  Papers.  The  his- 
toriai^  are  of  no  value,  except  as 
they  copy  from  some  of  these  ori- 
ginal testimonies. 


K  K   2 
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CHAP,    tion  than  that  he  magnified  the  obstacles  in  the 


XL 


way  of  this  treaty,  in  order  to  obtain  better  terms  j 
CHA.IL  a  management,  not  very  unusual  in  diplomatical 
1660—73.  jgjjijjg^  ^J^|^  jjj  ^jjg  degree  at  least  to  which  he 

carried  it,  scarcely  reconcilable  with  the  good  faith 
we  should  expect  from  this  minister.  For  the 
transaction  itself,  we  can  hardly  deem  it  honour- 
able or  politic.  The  expense  of  keeping  up  Dun- 
kirk, though  not  trifling,  would  have  been  Wlingly 
defrayed  by  parliament;  and  could  not  well  be 
pleaded  by  a  government  which  had  just  encum- 
bered itself  with  the  useless  burthen  of  Tangier. 
That  its  possession  was  of  no  great  direct  value  to 
England  must  be  confessed;  but  it  was  another 
question  whether  it  ought  to  have  been  surren- 
dered into  the  hands  of  France. 

4.  This  close  connection  with  France  is  indeed 
a  great  reproach  to  Clarendon^s  policy,  and  was 
the  spring  of  mischiefs  to  which  he  contributed, 
and  which  he  ought  to  have  foreseen.  What  were 
the  motives  of  these  strong  professions  of  attach- 
ment to  the  interests  of  Louis  XIV.  which  he 
makes  in  some  of  his  letters,  it  is  difficult  to  say, 
since  he  had  undoubtedly  an  ancient  prejudice 
against  that  nation  and  its  government.  I  should 
incline  to  conjecture  that  his  knowledge  of  the 
king's  unsounchiess  in  religion  led  him  to  keep  at 
a  distance  from  the  court  of  Spain,  as  being  far 
more  zealous  in  its  popery,  and  more  connected 
with  the  Jesuit  faction,  than  that  of  France;  and 
this  possibly  influenced  him  also  with  respect  to 
the  Portuguese  match,  wherein,  though  not  the 
first  adviser,  he  certainly  took  much  interest ;  an 
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alliance  as  little  judicious  in  the  outset,  as  it    chap. 
proved  eventually  fortunate.  *     But  the  capital      ^^ 


misdemeanour  that  he  committed  in  this  relation  cha.il 
with  France  was   the  clandestine  solicitation  of  ^^f^^^ 
pecuniary  aid  for  the  king.      He  first  taught  a  S^pyenchT 
lavish  prince  to  seek  the  wages  of  dependence  in  ™"^- 
a  foreign  power,  to  elude  the  control  of  parlia- 
ment by  the  help  of  French  money,  t     The  pur- 
pose for  which  this  aid  was  asked,  the  succour  of 
Portugal,  might  be  fair  and  laudable ;  but  the  pre- 
cedent was  most  base,  dangerous,  and  abominable. 
A  king  who  had  once  tasted  the  sweets  of  dis- 
honest and  clandestine  lucre  would,  in  the  words 
of  the  poet,  be  no  more  capable  afterwards  of  ab- 
staining from  it,  than  a  dog  from  his  greasy  offal. 

These  are  the  errors  of  Clarendon's  political  Clarendon'i 
life;  which,  besides  his  notorious  concurrence  in  *** 
all  measures  of  severity  and  restraint  towards  the 
non-conformists,  tend  to  diminish  our  respect  from 
his  memory,  and  to  exclude  his  name  from  that 
list  of  great  and  wise  ministers,  where  some  are 
willing  to  place  him  near  the  head.  If  I  may 
seem  to  my  readers  less  favourable  to  so  eminent 
a  person  than  common  history  might  warrant,  it 


•   Life  of  Clar.  78.      Life  of  match    with    Catharine.      Speiii 

James,  393.  would  have  ^ven  a  great  portion 

f  See  Supplement  to  third  vo-  with  any  protestant  princess,  in 

lume  of  Clarendon  State  Papers,  order    to    break    it.      Clarendon 

for  abundant  evidence  of  the  close  asked,  on  his  master's  account,  for 

connection  between  the  courts  of  j^50,000,  to  avoid  application  to 

France  and  England.    The  former  parliament,  p.  4.     The  French  of- 

offered  bribes  to  lord  Clarendon  so  fered  a  secret  loan,  or  subsidy  per* 

frequently  and   unceremoniously,  haps,  of  8,000,000  livres  for  the 

that  one  is  disposed  to  think  he  succour  of  Portugal.    This  was 

did  not  show  so  much  indignation  accepted  by  Clarendon,  p.  15.;  but 

at  the  first  overture  as  he  ought  to  I  do  not  find   any   thing  more 

have  done.   See  pp.  L  4. 13.    The  about  it. 
aim  of  Louis  was  to  efiect  the 
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is  at  least  to  be  said  that  1  have  fofraied  my  de- 
cision from  his  own  recorded  sentiments^  or  irom 
equally  undisputabk  sources  of  authority.  The 
publication  of  his  life,  that  is,  of  the  history  of 
his  administration,  has  not  contributed  to  his  ho- 
Aour.  We  find  in  it  little  or  nothing  of  that 
attachment  to  the  constitution  for  which  he  had 
acquired  credit^  and  some  things  which  we  must 
rtruggle  hard  ta  reconicile  with  his  veracity,  even 
if  the  suppression  of  truth  is  not  to  be  reckoned 
an  impeachment  of  it  in  an  historian.*     But  the 


*  As  no  one,  wlio  regards  with 
attax^ment  the  present  system  of 
the  English  constitution,  can  look 
upon  lord  Clarendon  as  an  excel- 
lent miBister»  or  a  friend  to  the 
soundest  princqtles  of  civil  and  re- 
figions  liberty;  so  no  man  what- 
ever can  av<Md  oonsidennff  his  in- 
cessant deviations  from  we  great 
duties  of  an  historiai  as  a  mond 
blemish  in  his  character.  He  dares 
tety  frequentlv  to  say  what  is  not 
true,  and  what  he  must  have  known 
to  be  otherwise;  he  does  not  dare 
to  say  what  is  true.  And  it  ii 
almost  an  ageravatiott  of  this  re- 
proach, that  lie  aimed  to  deceive 
posterity,  and  poisoned  at  ^  foun- 
tain a  stream  from  which  another 
ceneratien  was  to  drink.  No  de- 
fence has  ever  been  set  up  for  the 
fiddity  of  Clarendon's  historv;  nor 
can  men,  who  have  sifted  the  au- 
thentic materials,  entertain  much 
difierence  of  iudgment  in  this  re- 
spect; though,  as  a  monument  of 
powerful  amlity  and  impressive 
eloquence,  it  will  always  be  read 
with  that  delight  which  we  receive 
from  many  great  historians,  espe- 
cially the  ancient,  independent  of 
any  confidence  in  their  veracity. 

One  more  instance,  before  we 
quit  lord  Clarendon  for  ever,  may 
here  be  mentioned  of  his  disregard 
for  truth.  The  strange  tale  of  a 
fruitless  search  after  the  restora^ 


tion  for  the  body  of  Charles  I.  Is 
well  known.  Lords  Soutiuanpton 
and  Lindsey,  he  tells  us,  who  had 
assisted  at  thrir  master's  obsequies 
in  St.  €^rge's  chapel  at  Windsor, 
were  so  overcome  with  grief,  that 
thejr  could  not  recognise  the  place 
of  mterment ;  and,  after  sevend 
vain  attempts,  the  search  was 
abandoned  in  despair.  Ifist  of 
Rebellion,  vi  244.  Whatever  mo- 
tive the  noble  historian  may  have 
had  for  this  story,  it  is  absolutely 
incredible  that  any  such  ineffec- 
tual search  was  ever  made.  No- 
thing could  have  been  more  easy 
than  to  have  taken  up  the  pave- 
ment of  the  choir.  ]But  tiiis  was 
unnecessary.  8ome  at  least  of  the 
workmen  employed  nmst  hove  re- 
membered the  place  of  the  vault. 
Nor  did  it  depend  on  diem ;  for  sir 
Thomas  Heroert,  who  was  pre- 
sent, had  made  at  the  time  a  note 
of  the  spot,  **  just  opposite  the 
eleventh  stall  on  the  king's  side." 
Herbert's  Memoirs,  142.  And  we 
find  firom  Pepys's  Diary,  Feb.  26. 
1666,  that  "  he  was  shown,  at 
"Windsor,  where  the  late  kinc  was 
buried,  and  king  Henry  Y IIL  and 
my  lady  Seymour.**  In  which 
spot,  as  is  well  known,  the  royal 
body  has  twice  been  found,  once  in 
the  T&gn  of  Anne,  and  again  in 
1813. 


Digitized  by 


Google 


nOM  HSNBT  V|I.  TO  QSORQE  lU 


90$ 


XI. 


cha.il 

1660— 73» 


inanifest  profligacy  of  those  who  contributed  most 
to  his  ruin,  and  the  measures  which  the  court  took 
soon  afterwards,  have  rendered  his  administration 
comparatively  honourable,  and  attached  venera- 
tion to  his  memoty.  We  are  unwilling  to  believe 
that  there  was  any  thing  to  censure  in  a  minister, 
whom  Buckingham  persecuted,  and  against  whom 
Arlington  intrigued.* 

A  distinguished  characteristic  of  Clarendon  had  HUpiuii. 
been  his  firmness,    called  indeed  by  most  pride  fdgi^ 
and  obstinacy,  which  no  circumstances,  no  perils, 
seemed  likely  to  bend.    But  his  i^irit  sunk  all  at 
once  with  his  fortune.    Clinging  too  long  to  office, 
and  cheating  himself  against  all  probability  with 
a  hope  of  his  master's  kindness  when  he  had  lost 
his  confidence^  he  abandoned  that  dignified  philo- 
sophy which  ennobles  a  v(4untary  retirement,  that 
stem  courage  which  innocence  ought  to  inspire ; 
and  hearkening  to  the  king's  treacherous  counsels, 
fled  before  his  enemies  into  a  foreign  country. 
Though  the  impeachment,  at  least  in  the  point  of  and  con** 
high  treason,  cannot  be  defended,  it  is  impossible  Su^Lnu 
to  deny  that  the  act  of  banishment,  under  tiie  cir- 


•  The  tenor  of  Clarendon^s  life 
and  writings  almost  forbids  any 
surmise  of  pecuniary  corruption. 
Yet  this  is  insinuated  by  Pep^  on 
the  autbori^  of  Evelyn,  April  27. 
and  Blay  16.  1667.  But  the  one 
was  ffossiping^  though  shrewd ; 
and  me  other  feeble,  thoimh  ao 
complidied.  Lord  Dartmouth,  who 
Ihrea  in  the  next  age,  and  whose 
aplenetio  humour  makes  him  no 
£^>od  witness  against  any  body, 
charges  him  wiu  receiving  bribes 
from  the  main  instruments  and 
promoters  of  the  late  troubles,  and 
those  who  had  plundered  the  royal- 
ists, which  enablad  him  to  build 


his  great  mandon  In  Piccadflly^ 
asserting  that  it  was  ftiU  of  pic- 
tures beloqginff  to  families  who 
had  been  despoued  of  them.  ''And 
whoever  had  a  mind  to  see  what 
mat  families  had  been  plimdered 
during  the  civil  war,  might  find 
some  remains  either  at  Glareodon- 
house  or  at  Oombury.^  Note  on 
Sumet,  88. 

The  character  of  Clarep<km»asta 
minister,  is  fioriy  and  judioiaualy 
drawn  by  Macpherson,  Wat,  of 
England,  98.;  a  work  by  no  meant 
BO  fiiU  of  a  tory  spirit  as  has  baen 
supposed. 
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cumstances  of  his  flight,  was  capable,  in  the  main^ 
of  full  justification.  In  an  ordinary  criminal  suit, 
a  process  of  outlawry  goes  against  the  accused 
who  flies  from  justice  j  and  his  neglect  to  appear 
within  a  given  time  is  equivalent,  in  cases  of  trea- 
son or  felony,  to  a  conviction  of  the  ofience  j  can 
it  be  complained  of,  that  a  minister  of  state,  who 
dares  not  confront  a  parliamentary  impeachment, 
should  be  visited  with  an  analogous  penalty  ?  But, 
whatever  injustice  and  violence  may  be  found  in 
this  prosecution,  it  established  for  ever  the  right 
of  impeachment,  which  the  discredit  into  which 
the  long  parliament  had  fallen  exposed  to  some 
hazard  j  the  strong  abettors  of  prerogative,  such 
as  Clarendon  himself,  being  inclined  to  dispute 
this  responsibility  of  the  king's  advisers  to  par- 
liament. The  commons  had,  in  the  preceding 
session,  sent  up  an  impeachment  against  lord  Mor- 
daunt,  upon  charges  of  so  little  public  moment, 
that  they  may  be  suspected  of  having  chiefly  had 
in  view  the  assertion  of  this  important  privilege.* 
It  was  never  called  in  question  from  this  time; 
and  indeed  they  took  care  duiing  the  remainder 
of  this  reign,  that  it  should  not  again  be  endan- 
gered by  a  paucity  of  precedents,  t 


*  Pari.  Hist.  347. 

-f  The  lords  refused  to  commit 
the  earl  of  Clarendon  on  a  general 
impeachment  of  high  treason ;  and 
in  a  conference  with  the  lower 
house,  denied  the  authority  of  the 
precedent  in  Strafibrd*s  case,  which 
was  pressed  upon  them.  It  is  re- 
markable that  the  managers  of  this 
conference  for  the  commons  vin- 
dicated the  first  proceedings  of  the 
long  parliament,  which  snows  a 
considerable  change  in  their  tone 


since  1661.  They  do  not  however 
seem  to  have  iirged,  what  is  an 
apparent  distinction  between  the 
two  precedents,  that  the  com- 
mitment of  Strafford  was  on  a 
verbal  request  of  Pym  in  the 
name  of  the  commons,  without 
alledging  anv  special  matter  of 
treason,  and  consequently  irre- 
gular and  illegal ;  while  the  16th 
article  of  Clarendon's  impeach- 
ment charges  him  with  betraying 
the  king's  counsels  to  his  enemies; 
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The  period   between  the  fall  of  Clarendon  in    chak 
1667,  and   the    commencement  of  lord  Danby's 


XI. 


administration  in  1673^  is  generally  reckoned  one   cha.il 
of  the  most  disgraceful  in  the  annals  of  our  mon- 
archy.    This  was  the  age  of  what  is  usually  deno-  CbM 
minated  the  Cabal  administration,   from  the  five 
initial  letters  of  sir  Thomas  Cliflbrd,  first  commis- 
sioner of  tlie  treasury,  afterwards  lord  Clifford  and 
high  treasurer,  the  earl  of*  Arhngton,  secretary  of 
state,  the  duke  of  Buckingham,  lord  Ashley,  chan- 
cellor of  the  exchequer,  afterwards  earl  of  Shaftes- 
bury and  lord  chancellor,  and  lastly,  the  duke  of 
Lauderdale,      Yet,  though  the  counsels  of  these  Scheme  of 
persons  soon  became  extremely  pernicious  and  dis-  aionandiiir. 
honourable,  it  must  be  admitted  that  the  first  mea-  duigence. 


irilq^  howercr  untruej  evidently 
amounted  to  treason  witbin  the 
statute  af  EJwarU  II L^  so  that 
ihu  objection  of  tlic  lords  extended 
to  committing  any  one  for  treason 
upon  impeachment,  without  all 
the  particularity  reuuired  in  an  in- 
dictment* ThiH  siiQwed  a  very 
eunimendahlc  regard  to  the  liberty 
of  the  fiubject ;  end  from  thb  time 
we  do  not  find  the  vague  and  un- 
iiitelligihle  accusations,  whether 
of  treaaon  or  misdemeanour,  so 
u^al  in  former  proceedings  of  par- 
Tiament.  Pari,  Hist,  387,  A  pro- 
iii8t  was  signed  by  Buckinghtun, 
Albemarle,  Bristo!,  Arlin^on,  and 
others  of  their  party,  mcluding 
three  bishops  (Cosins,  Croft,  and 
another),  agninsi  the  refusal  of 
their  hovise  to  commit  Clarendon 
upon  the  general  tharge»  A  few, 
on  the  other  hand»  of  whom  Hollis 
is  the  only  remarkable  name,  pro- 
tested a^nst  the  biU  of  banish- 
ment, 

"The   most  Yatol    blow  (my a 
James)  the  "king  gave  himaelf  to 


his  power  and  prerogative,  was 
when  besought  md  from  thehou»e 
of  commons  to  destroy  the  earl 
of  Clarendon:  by  that  he  put 
that  house  again  in  mind  of 
their  impeaching  priTilege,  which 
had  been  wrested  out  of  their 
hands  by  the  restoration;  and 
when  ministers  found  they  were 
like  to  be  left  to  the  censure  of  tlie 
parliament,  it  made  them  have  a 
greater  attention  to  court  an  inte- 
rest there  than  to  pursue  that  of 
their  princes,  from  whom  they 
hoped  not  for  bo  sure  a  support." 
Lilc  of  James,  593. 

The  king,  it  is  said,  came  rather 
slowly  into  the  measure  of  im- 
peachment i  but  became  afterwards 
so  eager,  as  to  give  the  attorney* 
general.  Finch,  positive  orders*  to 
be  active  in  it,  observing  him  to 
be  silent.  Carte's  Onnond,  ii,  353- 
Buckbgham  had  made  the  king 
great  promises  of  what  the  com- 
mons would  do,  in  ease  he  w^ould 
sacrifice  Clarendoa, 
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CHAF.  sures  after  tiie  banishment  of  Clarend<m,  both  in 
"'  domestic  aiid  foreign  policy,  were  highly  praise- 
CHA.iL  worthy.  Bridgeman,  who  succeeded  the  late 
.Maw7s.  ^ij^n^ii^r  iij  fjg^  curtody  of  the  great  seaU  with 
the  assistance  of  chief  baron  Hale  and  bishop  Wil- 
kins,  and  at  the  instiigation  of  Buckingham*  who^ 
cardess  about  every  religion,  was  &om  humanity 
or  politic  motives  fd^adly  to  the  indulgence  of  all, 
laid  the  foundations  of  a  treaty  with  the  n<m*ccm- 
formists,  cm  the  basis  of  a  comprehension  for  the 
presbyterians,  and  a  toleration  for  the  rest.*  They 
had  nearly  come»  it  is  said,  to  terms  o£  agreement, 
so  that  it  was  thought  time  to  intimate  their  design 
in  a  speech  fit>m  the  thrcme.  But  the  spirit  of 
166S  was  still  too  powerful  in  the  commons ;  and 
the  friends  of  Clarendon,  whose  administration  this 
change  of  counsels  seemed  to  reproach,  taking  a 
warm  part  against  all  indulgence,  a  motion  that 
the  king  be  desired  to  send  for  such  persons  as  he 
should  think  fit  to  make  proposals  to  him  in  order 
to  the  uniting  of  his  protestant  subjects,  was 
negatived  by  I76  to  70-t     They  proceeded,  by 

•  Kennety  293.  SOO.  Burnet  bably  connected  with  the  Buck- 
Baxter,  23.  The  desun  was  to  ingham  &ction:  but  the  church 
acton  the  principle  of  the  dedara-  par^  was  much  too  strong  for 
don  of  1660,  so  that  presbyterian  them.  Pepys  aafB  the  commons 
ordini^ns  ^ould  pass  sub  modo.  were  furious  against  the  project; 
Tillotson  and  BtuHngfleet  were  it  was  said  that  whoever  proposed 
concerned  in  it.  The Idn^  was  at  new  laws  about  religion  must  do 
this  time  exasperated  against  the  it  with  a  rope  about  his  neck.  Jan. 
bidiiops  for  their  support  of  Cla^  10.  166S.  This  is  the  first  instance 
rendon.  Burnet,  ibid.  Pepys's  of  a  triumph  obtained  bv  the 
Diary,  21st  Dec.  1667.  And  he  church  over  the  crown  in  the  nouse 
had  also  deeper  motives.  of  commons.  Ralph  observes  upon 

f  Pari.  Hist.  421.    IUl(>h,  170.  it,  **  It  b  not  fbr  nought  that  the 

Carte's  Life  of  Ormond,  ii.  362.  words  church  and  state  are  so  ofUn 

Sir  Thomas  Littleton  spoke  in  fa-  coupled  together,  and  that  the  first 

Tour  of  the  comprehension,  as  did  has  so  insolently  usurped  the  pre- 

Seymour  and  "Waller;  all  of  them  cedency  of  the  last.'! 
of  Clarendon,  and  pro- 
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almost  an  equal  msgcmtj,  to  cantinue  the  bill  of   chap. 
1664,  for  suppressing  seditious  conventicles ;  which 


failed  however  for  the  present,  in  consequence  of  cha^ii. 
the  sudden  prorogation.*  w«)-.7s. 

But  whatever  difference  of  opinion  might  at  Triple  aUi- 
that  time  prevail  with  respect  to  this  tolerant  dis- 
position of  the  new  government,  there  was  none 
as  to  their  great  measure  in  external  policy,  the 
triple  alliance  with  Holland  and  Sweden.  A  con* 
siderable  and  pretty  sudden  change  had  taken 
place  in  the  temper  of  the  English  people  towards 
France,  Though  the  discordance  of  national  cha- 
racter, and  the  dislike  that  seems  natural  to  neigh- 
bours, as  well  as  in  some  measure  the  recollections 
of  their  ancient  hostility,  had  at  all  times  kept  up 
a  certain  ill  will  between  the  two,  it  is  manifest 
that  before  the  reign  of  Charles  IL  there  was  not 
that  antipathy  and  inveterate  enmity  towards  the 
French  in  general,  which  it  has  since  been  deemed 
an  act  of  patriotism  to  profess*  The  national  pre- 
judices, from  the  accession  of  Elizabeth  to  the 
restoration,  mn  far  more  against  Spain  ;  and  it  is 
not  surprising  that  the  apprehensions  of  that  am- 
bitious monarchy,  which  had  been  very  just  in  the 
age  of  Philip  IL,  should  have  lasted  longer  than 
its  ability  or  inclination  to  molest  us.  But  the 
rapid  declension  of  Spain,  after  the  peace  of  the 
Pyrenees,  and  the  towering  ambition  of  Louis  XIV., 
master  of  a  kingdom  intrinsically  so  much  more 
formidable  than  its  rival,  manifested  that  the  ba- 
lance of  power  in  Europe,  and  our  own  immediate 
security,  demanded   a  steady   opposition   to    t!ie 
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the  preservation  of  the  other.  These  indeed  were 
CHA.ii.  rather  considerations  for  statesmen  than  for  the 
people }  but  Louis  was  become  unpopular  both  by 
his  acquisition  of  Dunkirk  at  the  expense,  as  it 
was  thought,  of  our  honour,  and  much  more  de- 
servedly by  his  shuffling  conduct  in  the  Dutch 
war,  and  union  in  it  with  our  adversaries.  Nothing 
therefore  gave  greater  satisfaction  in  England  than 
•  the  triple  alliance,  and  consequent  peace  of  Aix 
la  Chapelle,  which  saved  the  Spanish  Netherlands 
from  absolute  conquest,  though  not  without  im- 
portant sacrifices,  • 
Intrigue  Charles  himself  meanwhile  by  no  means  partook 
^^^j^  in  this  common  jealousy  of  France.  He  had,  from 
the  time  of  his  restoration,  entered  into  close  re- 
lations with  that  power,  which  a  short  period  of 
hostility  had  interrupted  without  leaving  any  re- 
sentment in  his  mind.  It  is  now  known  that, 
while  his  minister  was  negotiating  at  the  Hague 
for  the  triple  alliance,  he  had  made  overtures  for 
a  clandestine  treaty  with  Louis,  through  his  sister 
the  duchess  of  Orleans,  the  duke  of  Buckingham, 
and  the  French  ambassador  Rouvigny.t  As  the 
king  of  France  was  at  first  backward  in  meeting 
these  advances,  and  the  letters  published  in  regard 

*  France  retained  Lille,  Tour^  for  Rouallon,  but  thought  better 

nay,  Douay,  Charleroi,  and  other  of  it  on  cooler  reflection, 

places  by  the  treaty.    The  allies  f    Dahrymple,    iL  5.    et  post, 

were  surprised,  and  not  pleased  at  Temple  was  not  treated  yery  &- 

the  choice  Spain  made  of  yield-  vourably  by  most  of  the  ministers 

ing  these  towns  in  order  to  save  on  his  return  from  concluding  the 

Franche  Comt^.  Temple's  Letters,  triple  alliance :  Clifford  said  to  a 

97.  In  foct,  they  were  not  on  good  friend,  **  Well,  for  all  this  noise, 

terms  with  that  power;  she  had  we  must   yet  have   another  war 

even  a  project,  out  of  ^ite  to  Hoi-  with  the  Dutch  before  it  be  lo^g." 

land,  or  giving  up  the  Netherlands  Temple's  Letters,  123. 
entirely  to  France,  in  exchange 
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to  them  are  very  few,  we  do  not  find  any  precise    chap, 
object  expressed  beyond    a  close    and  intimate 


friendship.      But  a  few  words  in  a  memorial  of  cha.ii.' 

Rouvigny  to  Louis  XIV.  seem  to  let  us  into  the 

secret  of  the  real  purpose.     "  The  duke  of  York,** 

he  says,  "  wishes  much  for  this  union  j  the  duke 

of  Buckingham  the  same:   they  use  no  art,  but 

say  that  nothing  else  can  re-establish  the  a£&irs  of 

this  court.**  • 

Charles  II.  was  not  of  a  temperament  to  desire  King's  de. 
arbitrary  power,  either  through  haughtiness  and  ^lute. 
conceit  of  his  station,  which  he  did  not  greatly 
display,  or  through  the  love  of  taking  into  his  own 
hands  the  direction  of  public  affairs,  about  which 
he  was  in  general  pretty  indifferent.  He  did  not 
wish,  as  he  told  lord  Essex,  to  sit  like  a  Turkish 
sultan,  and  sentence  men  to  the  bow-string,  but 
could  not  bear  that  a  set  of  fellows  should  enquire 
into  his  conductt  His  aim,  in  fact,  was  liberty 
rather  than  power;  it  was  that  immunity  from 
control  and  censure,  in  which  men  of  his  character 
place  a  great  part  of  their  happiness.  For  some 
years  he  had  cared  probably  very  little  about  en- 
hancing his  prerogative,  content  with  the  loyalty, 
though  not  quite  with  the  liberality,  of  his*parlia- 
ment.  And  had  he  not  been  drawn,  against  his 
better  judgment,  into  the  war  with  Holland,  this 
harmony  might  perhaps  have  been  protracted  a 
good  deal  longer.  But  the  vast  expenditure  of 
that  war,  producing  little  or  no  decisive  success, 
and  coming  unfortunately  at  a  time  when  trade 
was  not  very  thriving,  and  when  rents  had  con- 

*  Didrymple^  ii.  12.  f  Burnet. 
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CHA^.    siderably  ifollen,   exasperated  all  men  against  the 
^^*      prodigality  of  the  court,  to  which  they  anight  justiy 


cha.il  ascribe  part  of  their  burthens,  and,  with  the  usual 
i6©a-73,  miscalculatioM,  believed  that  much  more  of  them 
was  due.  Hence  ihe  bill  appointing  commissionefs 
of  public  account,  so  ungrateful  to  the  king,  whose 
personal  reputation  it  was  likely  to  affect,  imd 
whose  favourite  excesses  it  might  tend  to  re* 
strain. 

He  was  almost  equally  provoked  by  the  license 
of  his  peopled  tongues.  A  court  like  that  of 
Charles  m  the  natural  tqpic  of  the  idle,  as  well  as 
ihe  cei^orious.  An  administration  so  ill-conducted 
cotfld  not  escape  the  remarks  of  a  well-educated 
and  intelligent  city.  There  was  one  method  of 
putting  an  end  to  these  impertinent  comments,  or 
of  rendering  them  innoxious ;  but  it  was  the  last 
which  he  would  have  adopted.  Clarendon  informs 
us  that  the  king  one  day  complaining  of  the  free- 
dom, as  to  political  conversation,  taken  in  cc^fee- 
houses,  he  recommended  either  that  all  persons 
should  be  forbidden  by  proclamation  to  rescHt  to 
them,  or  that  spies  i^hould  be  placed  in  them  to 
give  information  against  seditious  speakers.^  The 
king,  he  sa3rs,  liked  both  expedients ;  but  thought 
it  unfair  to  have  recourse  to  the  latter  till  the 
former  had  given  fair  warning,  and  directed  him 
to  propose  it  to  the  coimcil ;  but  here,  sir  William 
Coventry  objecting,  the  king  was  induced  to  aban- 
don the  measure,  much  to  Clarendon's  disappoint- 
ment, though  it  probably  saved  him  an  additional 
article  in  his  impeachment.     The  unconstitutional 


♦  Lifo  of  Clarendon,  357. 
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and  arbitrary  tenor  of  this  great  minister's  notions    cha^. 
of  government  is  strongly  displayed  in  tMs  fitde 


1660—73. 


anecdote*    Coventry  was  an  enlightened,  and,  for  J^^J- 
that  age,  an  upright  man,  whose  enmity  Clarendcm 
brought  on  himself  by  a  marked  jealousy  of  his 
abilities  in  council* 

Those  who  stood  nearest  to  the  kii^  were  not 
backward  to  imitate  his  (fiscontent  at  the  privi- 
leges of  his  people  imd  their  nepresentatives.  The 
language  of  courtiers  and  court-ladies  is  always 
intolerable  to  honest  men,  esqpeciaUy  that  of  such 
courtiers  as  surrounded  the  throne  of  Charles  IL 
It  is  worst  of  all  amidst  public  calamities,  such  as 
pressed  very  closely  on  one  another  in  a  part  of 
his  reign ;  the  awfol  pestilence  of  1665,  llie  still 
more  ruinous  fire  of  1666,  the  fleet  burned  by  the 
Dutch  in  the  Medway  next  summer.  No  one 
could  reproach  the  king  for  outward  inactivity  or 
indifference  during  the  great  fire.  But  there  were 
some,  as  Clarendon  tells  us,  who  presumed  to 
assure  him,  ^  that  this  was  the  greatest  blessing  that 
God  had  ever  conferred  on  Mm,  lus  restoration 
only  excepted ;  for  the  walls  and  gates  being  now 
burned  and  thrown  down  of  thait  rebellious  dty, 
which  was  alw£^s  an  enemy  to  the  crown,  his  ma- 
jesty would  never  suffer  them  to  repair  and  build 
them  up  again,  to  be  a  bit  in  his  mouth  and  a 
bridle  upon  his  neck ;  but  would  keep  aU  open, 
that  his  troops  might  enter  upon  them  whenever  he 
thought  it  necessary  for  his  service ;  there  being 
no  other  way  to  govern  that  rude  multitude  but 
by  force."*  This  kind  of  discourse,  he  goes  on 
to  say,  did  not  please  the  king.  But  here  we  mssy 
•  LyeofdareadoBySM. 
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venture  to  doubt  his  testimony ;  or,  if  the  natural 
good  temper  of  Charles  prevented  him  from  taking 
pleasure  in  such  atrocious  congratulations,  we  may 
be  sure  that  he  was  not  sorry  to  think  the  city 
more  in  his  power. 

It  seems  probable  that  this  loose  and  profligate 
way  of  speaking  gave  rise,  in  a  great  degree,  to  the 
suspicion  that  the  city  had  been  puiposely  burned 
by  those  who  were  more  enemies  to  rehgion  and 
liberty  than  to  the  court.  The  papists  stood  ready 
to  bear  the  infamy  of  every  unproved  crime ;  and 
a  committee  of  the  house  of  commons  collected 
evidence  enough  for  those  who  were  already  con- 
vinced, that  London  had  been  burned  by  that  ob- 
noxious sect.  Though  the  house  did  not  proceed 
farther,  there  can  be  no  doubt  that  the  enquiry 
contributed  to  produce  that  inveterate  distrust  of 
the  court,  whose  connections  with  the  popish  fac- 
tion were  half  known,  half  conjectured,  which  gave 
from  this  time  an  entirely  new  complexion  to  the 
parliament.  Prejudiced  as  the  commons  were, 
they  could  hardly  have  imagined  the  catholics  to 
have  burned  the  city  out  of  mere  malevolence; 
but  must  have  attributed  the  crime  to  some  far- 
spreading  plan  of  subverting  the  established  con- 
stitution.* 


♦  State  Trials,  vi.  807.  One  of 
the  oddest  things  connected  with 
this  fire  was,  that  some  persons  of 
the  fanatic  party  had  been  hanged, 
in  April,  for  a  conspiracy  to  sur- 
prise the  Tower,  murder  the  duke 
of  Albemarle  and  others,  and  then 
declare  for  an  equal  division  of 
lands,  &c.  In  orcler  to  effect  this, 
the  city  was  to  be  fired,  and  the 
guards  secured  in  their  quarters ; 
and  for  this  the  Sd  of  S%>tember 


following  was  fixed  upon  as  a  lucky 
day.  This  is  undoubtedly  to  be 
read  in  the  London  Gazette  for 
April  30.  1666 ;  and  it  is  eoufjly 
certain  that  the  city  was  in  flames 
on  the  3d  of  September.  But, 
though  the  co-incidence  is  curious, 
it  would  be  very  weak  to  think  it 
more  than  a  co-incidence,  for  the 
same  reason  as  applies  to  the  sus- 
picion which  the  catholics  incur- 
red; that  the  mere  destruction  of 


Digitized  by 


Google 


FROM   HENRY  VII.    TO    GEORGE  II.  519 

The  retention  of  the  king^s  guards  had  excited    chap. 
some  jealousy,  though  no  complaints  seem  to  have 


been  made  of  it  in  parliament;  but  the  sudden  cha. ii. 
levy  of  a  considerable  force  in  I667,  however  ^^^^^''^• 
founded  upon  a  very  plausible  pretext  from  the 
circumstances  of  the  war,  lending  credit  to  these 
dark  surmises  of  the  court's  sinister  designs,  gave 
much  greater  alarm.  The  commons,  summoned 
together  in  July,  instantly  addressed  the  king  to 
disband  his  army  as  soon  as  peace  should  be  made. 
We  learn  from  the  duke  of  York's  private  me- 
moirs that  some  of  those  who  were  most  respected 
for  their  ancient  attachment  to  liberty,  deemed  it 
in  jeopardy  at  this  crisis.  The  earls  of  Northum- 
berland and  Leicester,  lord  Hollis,  Mr.  Pierre- 
pont,  and  others  of  the  old  parliamentary  party, 
met  to  take  measures  together.  The  first  of  these 
told  the  duke  of  York  that  the  nation  would  not 
be  satisfied  with  the  removal  of  the  chancellor, 
unless  the  guards  were  disbanded,  and  several  other 
grievances  redressed.  The  duke  bade  him  be  cau- 
tious what  he  said,  lest  he  should  be  obliged  to 
inform  the  king ;  but  Northumberland  replied  that 
it  was  his  intention  to  repeat  the  same  to  the  king, 
which  he  did  accordingly  the  next  day.* 

This  change  in  public  sentiment  gave  warning 
to  Charles  that  he  could  not  expect  to  reign  with 
as  little  trouble  as  he  had  hitherto  experienced ; 
and  doubtless  the  recollection  of  his  father's  his- 
tory did  not  contribute  to  cherish  the  love  he 
sometimes  pretended  for  parliaments.   His  brother, 

the  city  could  not  have  been  the         *  Macpherson^s  Extracts,  38. 49. 
obiect  of  any  party,  and  that  no-     Life  of  James,  426. 
thuig  was  attempted  to  manifest 
any  further  design. 

VOL.  ir.  L  L 
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CHAF.    more  reflecting  and  more  impatient  of  restraint  on 
royal  authority,  saw  with  still  greater  clearness 


XL 


cha.il  than  the  king,  that  they  could  only  keep  the  pre- 
1660—73.  j,Qgj^.jyg  ^j  its  desired  height  by  means  of  intimi- 
dation.    A  regular  army  was  indispensable;  but 
to  keep  up  an  army  in  spite  of  parliament,  or  to 
raise  money  for  its  support  without  parliament, 
were  very  difficult  undertakings.     It  seemed  ne- 
cessary to  call  in  a  more  powerful  arm  than  their 
own }  and,  by  establishing  the  closest  union  with 
the  king  of  France,  to  obtain  either  military  cm: 
pecuniary  succours  from  him,  as  circumstances 
might  demand.     But  there  was  another  and  not 
less  imperious  motive  for  a  secret  treaty.     The 
king,  as  has  been  said,  though  little  likely,  from 
the  tenor  of  his  life,  to  feel  very  strong  and  last- 
ing impressions  of  religion,  had  at  times  a  desire 
to  testify  publicly  his  adherence  to  the  Romish 
communion.     The  duke  of  York  had  come  more 
gradually  to  change  the  faith  in  which  he  was  edu- 
cated.   He  describes  it  as  the  result  of  patient  and 
anxious  inquiry;  nor  would  it  be  possible  there- 
fore to  fix  a  precise  date  for  his  conversion,  which 
seems  to  have  been   not  fully  accomplished  till 
afler  the  Restoration.*      He   however  continued 


*  He  tdU  us  himself  that  it  be- 
gan by  his  reading  a  book  written 
by  a  learaed  bishop  of  the  church 
of  England  to  clear  her  from  schism 
in  leaving  the  Roman  communion, 
which  had  a  contrary  efifect  on  him ; 
especially  when,  at  the  said  bishop's 
d^ire,  he  read  an  answer  to  it. 
This  made  him  inquisitive  about 
the  grounds  and  manner  of  the 
reformation.  After  his  relum, 
Heylin's  History  of  the  Reforma- 
tion, and  the  preface  to  Hooker's 


Ecclesiastical  Polity,  thoroughly 
convinced  him  that  neither  the 
church  of  England,  nor  Calvin,  nor  - 
any  of  the  reformers,  had  power 
to  do  what  the^r  did ;  and  he  was 
confident,  he  said,  that  whosoever 
reads  those  two  books  with  atten- 
doB  and  without  pr^udice,  would 
be  of  the  same  opinion.  Life  of 
James,  i.  629.  The  duchess  of 
York  embraced  the  same  creed  as 
her  husband,  and,  as  he  tells  u^ 
without  knowledge  of  his  senti- 
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in  conformity  to  the  church  of  England  ;  till,  on 

discovering  that  the  catholic  religion  exacted  an 
outward  communion,  which  he  had  fancied  not  cha.h, 
indispensable,  he  became  more  uneasy  at  the  re-  **^®*^^^ 
straint  that  policy  imposed  on  him*  This  led  to 
a  conversation  with  the  king,  of  whose  private 
opinions  and  disposition  to  declare  them  he  was 
probably  informed,  and  to  a  close  union  wnth  Clif- 
ford and  Arlington,  from  whom  he  had  stood  aloof 
on  account  of  their  aniniosity  against  Clarendon* 
The  king  and  duke  held  a  consultation  with  those 
two  ministers,  and  with  lord  Arundel  of  Wardour, 
on  tlie  2,5 th  of  Jatujary^  IGOD,  to  discuss  the  ways 
and  methods  ht  to  be  taken  for  the  advancement 
of  the  catholic  religion  in  these  kingdoms.  The 
king  spoke  earnestly,  and  with  tears  in  his  eyes* 
A  tier  a  long  deliberation,  it  w^a.s  agreed  that  tliere 
was  no  better  way  to  accomplish  this  purpose  tlian 
through  France ;  the  house  of  Austria  being  in  no 
condition  to  give  any  assistance.* 

The  famous  secret  treaty,  which,  though  be- 
lieved on  pretty  good  evidence  not  long  aRcr  the 
time,  was  first  actually  brought  to  light  by  Dal- 
rymple  about  half  a  century  since,  began  to  be 
negotiated  very  soon  after  this  consul  tat  ion.  t     We 


Secret 
trenty  of 
IG70. 


ments,  hut  one  year  before  her 
death  m  1070,  8he  Itrft  a  jinper 
nt  her  death  contmiiina;  the  reasons 
for  her  change.  Sec  it  in  Keimet^ 
'SW.  Tt  is  ijlain  that  she,  m  w  ell 
as  the  flnkc,  haJ  heeu  tiiHuencctl 
by  the  Ronmnlzing  ti^ndency  of 
some  Anglican  fli vines, 

*  MiicpheraoTi,50,  Life  of  James, 
411. 

f  De  Witt  WQS  apprised  of  the 
intrigue  tietween  France  and  Eng- 
land ns  early  as  April,  1G6&,  through 
a  Swedish  agent  at  Pari&t.   Teinple, 


1 79 .  Tempi e  lumsed f,  i n  tb e  co iirse 
of  tbut  year,  b<*i'ainc  convinced 
that  the  king's  views  were  not 
those  of  his  people,  and  reflects 
[iCi*erely  on  his  conduct  in  a  letter, 
December  24.  mm,  p,  2De.  In 
September,  1G70,  on  his  sudden 
rei^ali  from  the  Hij^ue,  De  Witt 
told  him  his  suspicions  of  a  clan^ 
destine  treaty,  24  L  He  waa  re- 
ceived on  his  return  coldly  by  Ar- 
lington, and  almost  with  rudeness 
by  Chffbrd,  244.  They  knew  be 
would  never  concur  in  the  new 
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find  allusions  to  the  king's  projects  in  one  of  his 
letters  to  the  duchess  of  Orleans,  dated  22d  March, 
1669.*  In  another  of  June  6.,  the  methods  he  was 
adopting  to  secure  himself  in  this  perilous  juncture 
Its  object!,  appear.  He  was  to  fortify  Plymouth,  Hull,  and 
Portsmouth,  and  to  place  them  in  trusty  hands. 
The  fleet  was  under  the  duke,  as  lord  admiral  j  the 
guards  and  their  officers  were  thought  in  general 
well  affected  t  j  but  his  great  reliance  was  on  the 
most  christian  king.  He  stipulated  for  ^200,000 
annually,  and  for  the  aid  of  6OOO  French  troops,  t 
In  return  for  such  important  succour,  Charles  un- 
dertook to  serve  his  ally's  ambition  and  wounded 
pride  against  the  United  Provinces.  These,  when 
.  conquered  by  the  French  arms,  with  the  co-oper- 
ation of  an  English  navy,  were  already  shared  by 
the  royal  conspirators.  A  part  of  Zealand  fell  to 
the  lot  of  England,  the  remainder  of  the  Seven 
Provinces  to  France,  with  an  understanding  that 
some  compensation  should  be  made  to  the  prince 
of  Orange.  In  the  event  of  any  new  rights  to  the 
Spanish  monarchy  accruing  to  the  most  christian 
king,  as  it  is  worded,  (that  is,  on  the  death  of  the 


projects.  But  in  1682,  during  one 
of  the  intervals  when  Charles  was 
playing  fidse  with  his  brother  Louis, 
the  latter,  in  revenge,  let  an  abb^ 
Primi,  in  a  history  of  the  Dutch 
war,  publbh  an  account  of  the 
whole  secret  treaty,  under  the  name 
of  the  count  de  St.  Majolo.  This 
book  was  immediately  suppressed 
at  the  instance  of  the  English  am- 
bassador ;  and  Primi  was  sent  for 
a  short  time  to  the  Bastile.  But 
a  pamphlet,  published  in  London 
just  after  the  Revolution,  contains 
extracts  from  it.  Dalrymple,  ii.  80. 
Somers  Tracts,  viii,  13.  Harl. 
Misc.  ii.  387.    CBuvres  de  Louis 


XIV.  vi.  476.  It  is  singular  that 
Hume  should  have  slighted  so  well 
authenticated  a  &ct,  even  before 
Dalrymple*s  publication  of  the 
treaty;  but  I  suppose  he  had  never 
heard  of  Primi's  book.  The  ori- 
ginal treaty  has  lately  been  pub- 
lished by  Dr.  Lingard,  from  Lord 
Clifford's  cabinet. 

♦  Dalrymple,  ii.  22. 

fid.  23.    Life  of  James,  442. 

f  The  tenor  of  the  article  leads 
me  to  conclude,  that  these  troops 
were  to  be  landed  in  England  at 
all  events,  in  order  to  secure  the 
public  tranquillity  without  waiting 
for  any  disturbance. 
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king  of  Spain,  a  sickly  child,)  it  was  agreed  that    chap. 
England  should  assist  him  with  all  her  force  by  sea      ^^' 
and  land,  but  at  his  own  expense;  and  should  ob-   cha.il 
tain,  not  only  Ostend  and  Minorca,  but,  as  far  as  *^^*^''^- 
the  king  of  France  could  contribute  to  it,  such  parts 
of  Spanish  America  as  she  should  choose  to  con- 
quer.*    So  strange  a  scheme  of  partitioning  that 
vast  inheritance  was  never,  I  believe,  suspected  till 
the  publication  of  the  treaty ;  though  Bolingbroke 
had  alluded  to  a  previous  treaty  of  partition  between 
Louis  and  the  emperor  Leopold,  the  complete  dis- 
covery of  which  has  been  but  lately  made.t 

Each  conspirator,  in  his  coalition  against  the  Difi^rences 
protestant  faith  and  liberties  of  Europe,  had  splen-  SS^J^^na 
did  objects  in  view ;  but  those  of  Louis  seemed  by  ^^'fj^ 
far  the  more  probable  of  the  two,  and  less  liable  itseiecu- 
to  be   defeated.      The   fiiU   completion   of  their  *'°°' 
scheme  would  have  re-united  a  great  kingdom  to 
the  catholic  religion,  and  turned  a  powerful  neigh- 


•P.49. 

f  Bolingbroke  has  a  remarkable 
passage  as  to  this  in  his  Letters  on 
Histonr  (Letter  VII.) :  it  may  be 
also  alluded  to  by  others.  The 
full  details,  however,  as  well  as 
more  authentic  proofs,  were  re- 
served, as  I  believe,  for  the  pub- 
lication of  GBuvres  de  Louis  XIV., 
where  they  will  be  found  in  vol.  ii. 
i03.  The  proposal  of  Louis  to  the 
?mperor,  in  1667,  was,  that  France 
should  have  the  Pays  Bas,Franche 
Comt^,  Milan,  Naples,  the  ports  of 
Tuscany,  Navarre,  and  the  Philip- 
{Mne  Islands;  Leopold  takine  all 
the  rest.  The  obvious  drift  of  this 
was,  that  France  should  put  her- 
self in  possession  of  an  enormous 
increase  of  power  and  territory, 
leaving  Leopold  to  fight  as  he 
could  for  Spain  and  America, 
which  were  not  likely  to  submit 

L  L 


peaceably.  The  Austrian  cabinet 
understood  this;  and  proposed  that 
they  should  exchange  their  shares. 
Finally,  however,  it  was  concluded 
on  the  king's  terms»  except  that  he 
was  to  take  Sicil;^  instead  of  Milan. 
One  article  of  tms  treaty  was,  that 
Louis  should  keep  what  he  had 
conquered  in  Flanders;  in  other 
words,  the  terms  of  the  treaty  of 
Aix  la  ChiEipelle.  The  ratifications 
were  exchanged  29th  Feb.  1668. 
Louis  represents  himself  as  more 
induced  by  this  prospect  than  by 
any  fear  of  the  triple  alliance,  of 
which  he  speaks  slightingly,  to 
conclude  the  peace  of  Aix  la  Cha- 
pelle.  He  thought  that  he  should 
ac(][uire  a  character  for  moderation 
which  might  be  serviceable  to  him, 
**  dans  les  grands  accroissemens 
que  ma  fortune  pourroit  recevoir," 
Vol.  ii.  p.  369. 
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CHAP,    bour  into  a  dependent  pensioner.     But  should  this 


XL 


fail  (and  Louis  was  too  sagacious  not  to  discern 
cha.il  the  chances  of  failure),  he  had  pledged  to  him 
^^^^^^  the  assistance  of  an  ally  in  subjugating  the  re- 
public of  Holland,  which,  according  to  all  human 
calculation,  could  not  withstand  their  united  ef- 
forts} nay,  even  in  those  ulterior  projects  which 
his  restless  and  sanguine  ambition  had  ever  in 
view,  and  the  success  of  which  would  have  real- 
ized^  not  indeed  the  chimera  of  an  universal  mon- 
archy, but  a  supremacy  and  dictatorship  over 
Europe.  Charles,  on  the  other  hand,  besides  that 
he  had  no  other  return  to  make  for  the  necessary 
protection  of  France,  was  impelled  by  a  personal 
hatred  of  the  Dutch,  and  by  the  consciousness  that 
their  commonwealth  was  the  standing  reproach  of 
arbitrary  power,  to  join  readily  in  the  plan  for  its 
subversion.  But,  looking  first  to  his  own  objects, 
and  perhaps  a  little  distrustful  of  his  ally,  he  pressed 
that  his  profession  of  the  Roman  catholic  religion 
should  be  the  first  measure  in  prosecution  of  the 
treaty;  and  that  he  should  immediately  receive 
the  stipulated  ^200,000,  or  at  least  a  part  of  the 
money.  Louis  insisted  that  the  declaration  of  war 
against  Holland  should  precede.  This  difference 
occasioned  a  considerable  delay ;  and  it  was  chiefly 
with  a  view  of  bringing  round  her  brother  on  this 
point,  that  the  duchess  of  Orleans  took  her  famous 
journey  to  Dover  in  the  spring  of  I67O.  Yet,  not- 
withstanding her  influence,  which  passed  for  irre- 
sistible, he  persisted  in  adhering  to  the  right  re- 
served to  him  in  the  draft  of  the  treaty,  of  choosing 
his  own  time  for  the  declaration  of  his  religion ; 
and  it  was  concluded  on  this  footing  at  Dover,  by 
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Clifford,  Arundel,  and  Arlington,  on  the  22d  of   chap. 
May,  1670,  during  the  visit  of  the  duchess  of      ^^' 
Orleans.*  cha.ii. 

A  mutual  distrust,  however,  retarded  the  further  *®^^^''^^- 
progrvs?^  oi  this  sclieme  ;  one  jntiiy  unwilling  to 
commit  himself  till  he  should  receive  money,  the 
other  too  cautious  to  nm  the  risk  of  throwing  it 
away.  There  can  be  no  question  but  that  the 
king  of  France  was  right  in  urging  the  conquest 
of  Holland  as  a  preliminary  of  the  more  delicate 
business  they  were  to  manage  in  England  i  and, 
from  Charles's  subsequent  behaviour,  as  well  as  his 
general  fickleness  and  love  of  easo»  there  seems 
reason  to  believe  that  he  w^ould  gladly  have  re^ 
ceded  from  an  undertaking  of  which  he  must  every 
day  have  more  strongly  perceived  the  difficulties* 
He  confessed,  in  fact,  to  Louis's  ambassador,  that      i 

•  Dfllrvmplcj  31^57,  James  tiie  private  treaty  first  agreed  on 
gives  B  4iI(ft!!reDt  account  of  this ;  had  not  l>eeii  altered/*  The  FrencJt 
an  d  int  bnatea  t  hat  Hf  ti  rict  t  ii»  w  hose  c  ourt ,  ho  we  v  cr  j  ^^  as  e  viden  i\y  rig  Ut 
visit  to  Dover  he  had  for  this  ix-a-  ii>  thh iking  tliat,  till  the  conquest 
son  Iwen  much  a^iiist,  prevailed  of  Holland  should  be  achicvedfj  the 
on  the  king  to  change  his  resolution,  declamti^^n  of  the  king's  religion 
and  to  hc^n  with  the  war*  He  would  only  weaken  him  at  home* 
piiiied  over  Arlington  and  Cliffords  It  is  gratifying  to  find  the  herob 
The  duke  told  them  it  would  quite  character  of  our  glorious  deliverer 
defeat  the  catholic  de^i|^,  becauijc  displacing  iti^clf  among  these  foul 
the  king  must  run  in  dd>t,  tmd  be  conspiracies.  The  prince  of  Orange 
at  the  mercy  of  his  parliament,  came  over  to  England  in  1670* 
They  answered  that,  if  the  war  sue-  He  was  then  very  young ;  and  his 
ceeded,  it  was  not  much  matter  uncle^  wfio  was  refiJlv  atcachetl  to 
what  people  suspected.  P<  450.  him,  would  have  gladly  aet^dated 
Thisi  shows  that  they  looked  on  hiin  in  the  dcs^^n;  indeed  it  hml 
force  as  necessary  to  eompass  the  been  u^eed  that  he  w»«  to  possess 
design,  and  that  the  noble  re^ist^  part  ot  the  United  l^ovincea  in 
an ce  of  the  Dutch,  under  the  prince  soveretgntj.  But  Colbert  writes 
of  Orange,  was  that  which  frustrated  that  the  king  had  found  him  so 
the  whole  conspiracy.  "  The  duke/*  zealous  a  Dutchman  and  protest- 
it  is  again  said,  p.  453*,  **  was  in  ant,  that  he  could  not  trust  him 
his  own  judgment  agains^t  entering  with  aup^  part  of  the  secret.  He 
into  thiii  war  before  his  niajr?ity's  let  him  know,  however,  ajs  we  leani 
power  and  autliority  in  England  from  Burnet,  38£.,  that  he  had  him- 
had  been  better  ftieil  and  lesjs  pre-  self  embracftl  the  Romish  fiuth* 
carioua,  as  it  would  have  been,  if 
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CHAP,    he  was  almost  the  only  man  in  his  kingdom  who 

*      liked  a  French  alliance.*     The  change  of  religion, 

CH A.  II.   on  a  nearer  view,  appeared  dangerous  for  himself^ 

1660—73.   ^^^  impracticable  as  a  national  measure.     He  had 

not  dared  to  intrust  any  of  his  protestant  ministers, 

even  Buckingham,  whose  indifference  in  such  points 

was  notorious,  with  this  great  secret ;  and,  to  keep 

them  the  better  in  the  dark,  a  mock  negotiation  was 

set  on  foot  with  France,  and  a  pretended  treaty 

actually  signed,  the  exact  counterpart  of  the  other, 

except  as  to  religion.     Buckingham,  Shaftesbury, 

and  Lauderdale  were  concerned  in  this  simulated 

treaty,  the  negotiation  for  which  did  not  commence 

till  afler  the  original  convention  had  been  signed 

at  Dover.t 

The  court  of  France  having  yielded  to  Charles 
the  point  about  which  he  had  seemed  so  anxious, 
had  soon  the  mortification  to  discover  that  he 
would  take  no  steps  to  effect  it.  They  now  urged 
that  immediate  declaration  of  his  religion,  which 
they  had  for  very  wise  reasons  not  long  before 
dissuaded.  The  king  of  England  hung  back,  and 
tried  so  many  excuses,  that  they  had  reason  to  sus- 
pect his  sincerity ;  not  that  in  fact  he  had  played 
a  feigned  part  from  the  beginning,  but  his  zeal 
for  popery  having  given  way  to  the  seductions  of 
a  voluptuous  and  indolent  life,  he  had  been  led, 
with  the  good  sense  he  naturally  possessed,  to  form 
a  better  estimate  of  his  resources  and  of  the  oppo- 
sition he  must  encounter.     Meanwhile  the  eager- 

^  Dalrymple,  57.  that    the   other   originated  with 

f  P.  68.    Life  of  James,  444.  Buckiiigham.       But  Dalrymple's 

In  this  work  it  is  said  that  even  authority  seems  far  better  in  this 

the  duchess  of  Orleans  had  no  instance^ 

knowledge  of  the  real  treaty;  and 
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ness  of  his  ministers  had  plunged  the  nation  into    chap. 


XL 


war  with  Holland  j  and  Louis,  having  attained  his 
principal  end,  ceased  to  trouble  the  king  on  the   cha.il. 
subject  of  religion.     He  received  large  sums  from 
France  during  the  Dutch  war.*  ; 

This  memorable  transaction  explains  and  justi- 
fies the.  strenuous  opposition  made  in  parliament  to 
the  king  and  duke  of  York,  and  may  be  reckoned 
the  first  act  of  a  drama  which  ended  in  the  revo- 
lution.  It  is  true  that  the  precise  terms  of  this 
treaty  were  not  authentically  known ;  but  there 
can  be  no  doubt  that  those  who  from  this  time 
displayed  an  insuperable  jealousy  of  one  brother, 
and  a  determined  enmity  to  the  other,  had  proofs, 
enough  for  moral  conviction,  of  their  deep  con- 
spiracy with  France  against  religion  and  liberty. 
This  suspicion  is  implied  in  all  the  conduct  of  that 
parliamentary  opposition,  and  is  the  apology  of 
much  that  seems  violence  and  faction,  especially  . 
in  the  business  of  the  popish  plot  and  the  bill  of 
exclusion.  It  is  of  importance  also  to  observe  that 
James  II.  was  not.  misled  and  betrayed  by  false  or 
foolish  counsellors,  as  some  would  suggest,  in  his 
endeavours  to  subvert  the  laws,  but  acted  on  a 
plan,  long  since  concerted,  and  in  which  he  had 
taken  a  principal  share. 

It  must  be  admitted  that  neither  in  the  treaty 
itself  nor  in  the  few  letters  which  have  been  pub- 
lished by  Dalrymple,  do  we  find  any  explicit  de- 
claration, either  that  the  catholic  religion  was  to 
be  established  as  the  national  church,  or  arbitrary 
power  introduced  in  England.     But  there  are  not 
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CHAP,    wanting  strong  presumptions  of  this  design.     The 
^^'       king  speaks,  in  a  letter  to  his  sister,   of  finding 


GHA.li.  means  to  put  the  proprietors  of  church  lands  out 
leeo^Ts.  ^£  apprehensicML*     He  uses  the  expression,  "  r6- 
tablir  la  religion  catholique ; "  which,  though  not 
quite  unequivocal,  seems  to  convey  more  than  a 
bare  toleration,  or  a  personal  profession  by  the  so- 
vereign, t    He  talks  of  a  negotiation  with  the  court 
of  Rome  to  obtain  the  permission  of  having  mass 
in  the  vulgar  tongue  and  communion  in  both  kinds, 
as  terms  that  would  render  his  conversion  agree- 
able to  his  subjects^t     He  tells  the  French  am- 
bassador, that  not  only  his  conscience,  but  the 
confusion  he  saw  every  day  increasing  in  his  king- 
dom, to  the  diminution  of  his  authority,  impelled 
him  to  declare  himself  a  cathoUc ;  which,  besides 
tlie  spiritual  advantage,  he  beHeved  to  be  the  only 
means  of  restoring  the  monarchy.    These  passages, 
as  well  as  the  precautions  taken  in  expectation  of 
a  vigorous  resistance  from  a  part  of  the  nation, 
appear  to  intimate   a   formal  re-establishment  of 
the  catholic  church ;  a  measure  connected,  in  the 
king's  apprehension,  if  not  strictly  with  arbitrary 
power,  yet  with  a  very  material  enhancement  of 
his  prerogative.   For  the  profession  of  an  obnoxious 
faith  by  the  king,  as  an  insulated  person,  would, 
instead  of  strengthening  his  authority,  prove  the 
greatest  obstacle  to  it ;  as,  in  the  next  reign,  turned 
out  to  be  the  case.     Charles,  however,  and  the 
duke  of  York  deceived  themselves  into  a  confi- 

*  P.  23.  Roman  catholic  religion,  towards 

f  P.  52.    The  reluctance  to  let  which  he  had  always  been   dis- 

the  duke  of  Buckingham  into  the  posed,  and  which  was  hardly  a 

secret  seems  to  prove  that  more  secret  at  court, 

was  meant  than  a  toleration  of  the  {  P.  62.  84. 
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dence  that  the  transition  could  be  effected  with  no    chap. 
extraordinary  difficulty.     The  king  knew  the  pre- 


vailing  laxity  of  religious  principles  in  many  about  cha^ii. 
his  court,  and  thought  he  had  reason  to  rely  on  ^^^^^'^^ 
others  as  secretly  catholic.  Sunderland  is  men- 
tioiicd  as  ;i  young  man  ot'  Uiierrt>  inclined  to  adopt 
that  religion.*  Even  the  carl  of  Orrery  is  spoken 
of  as  a  catholic  in  his  heart,  t  Tiie  duke,  who 
conversed  mare  among  divines,  was  led  to  hope, 
from  the  strange  language  of  the  high -church  party, 
that  they  might  readily  be  persuaded  to  make  what 
seemed  no  long  step,  and  come  irtto  easy  terms  of 
union,  t  It  was  the  constant  policy  of  the  Romish 
priests  to  extenuate  the  differences  between  the 
two  churches,  and  to  throw  the  main  odium  of  the 
schism  on  the  Calvinistic  sects.  And  many  of  the 
Anglicans,  in  their  abhorrence  of  protestant  non- 
conformists, played  into  the  hands  of  the  common 
enemy. 

The  court,  however,  entertained  great  hopes  from  Tmh 
the  depressed  condition  of  the  dissenters,  whom  it  Ig^nst^ 
was  intended  to  bribe  with  that  toleration  imder  *i*^"*«^ 
a  catholic  regimen,  which  they  could  so  little  ex- 
pect from  the  church  of  England.    Hence  the  duke 
of  York  was  always  strenuous  against  schemes  of 
comprehension,  which  would  invigorate  the  pro* 
testant  interest  and  promote  conciliation,     With 
the  opposite  view  of  rendering  a  union  among  pro- 
testants  impracticable,  the  rigorous  episcopalians 
were  encouraged  underhand  to  prosecute  the  non- 


♦  P,  61.  t  P*33»  ligion  ;  uumy  that  went  iimJer  that 

t  "  The  generality  of  the  chttrcb  name  had  their  religion  to  choosey 

of  Englmid  men  wa»  not  at  that  and  wen  I  to  church  for  companj^i 

time  vaj  arerse  to  the  calhglic  re-  sake."     LUe  of  Jamea,  p.  443. 
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XI. 

CHA.  IL 

^660—73. 


conformists.*  The  duke  of  York  took  pains  to 
assure  Owen,  an  eminent  divine  of  the  independ- 
ent persuasion,  that  he  looked  on  all  persecution 
as  an  unchristian  thing,  and  altogether  against  his 
conscience.!  Yet  the  court  promoted  a  renewal 
of  the  temporary  act,  passed  in  1664  against  con- 
venticles, which  was  reinforced  by  the  addition  of 
an  extraordinary  proviso.  That  all  clauses,  in  the 
act  should  be  construed  most  largely  and  bene- 
ficially. ;for  suppressing  conventicles,  and  for  the 
justificaition  and  encouragement  of  all  persons  to 
be  employed  in  the  execution  thereof,  t  Wilkins, 
the  most  honest  of  the  bishops,  opposed  this  act  in 
the  house  of  lords,  notwithstanding  the  king's  per- 
sonal request  that  he  would  be  silent.  §  Sheldon 
and  others,  who,  like  him,  disgraced  the  church 
of  England  by  their  unprincipled  policy  or  their 
passions,  not  only  gave  it  their  earnest  support  at 
the  time,  but  did  all  in  their  power  to  enforce  its 
execution.  ||     As  the  king's  temper  was  naturally 


*  Life  of  James,  ibid. 

t  Macpherson's  Extracts,  p.  51. 

j  22  Car.  2.  c.  L  Kennet,  p. 
306.  The  zeal  in  the  commons 
against  popery  tended  to  aggravate 
this  persecution  of  the  dissenters. 
They  had  been  led  by  some  ras- 
cally clergymen  to  believe  the 
absurdity  that  there  was  a  good 
understanding  between  the  two 
parties. 

§  Burnet,  p.  272. 

II  Baxter,  p.  74.  86.  Kennet, 
p.  311.  See  a  letter  of  Sheldon, 
written  at  this  time,  to  the  bishops 
of  his  province,  urging  them  to  per- 
secute the  non-conformists.  Har- 
ris's Life  of  Charles  II.,  p.  106. 
Proofs  also  are  given  by  this  author 
of  the  manner  in  which  some,  such 
as  Lamplu^h  and  Ward,  responded 
to  their  pnraate's  wishes* 


Sheldon  found  apanegyrist  quite 
worthy  of  him  in  his  chaplain  Par- 
ker, afterwards  bishop  of  Oxford. 
This  notable  person  has  left  a  Latin 
history  of  his  own  time,  wherein 
he  largely  commemoraites  the  arch- 
bishop's zeal  in  molesting  the 
dissenters,  and  praises  him  for 
defeating  the  spheme  of  compre- 
hension. P.  25.  I  observe,  that 
the  late  excellent  editor  of  Burnet 
has  endeavoured  to  slide  in  a  word 
for  the  primate  (note  on  vol.  i. 
6.  243.),  on  the  authority  of  that 
history  by  bishop  Parker,  and  of 
Sheldon's  Life  in  the  Biographia 
Britannica.  It  is  lamentfd)le  to 
rest  on  such  proofs.  I  should  cer- 
tainly not  have  expected  that,  in 
Magdalen  college,  of  all  places,  the 
name  of  Parker  would  nave  been 
held  in  honour ;  and  as  to  the  Bio- 
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tolerant,  his  co-operation  in  this  severe  measure    chap; 


XL 


1660— 73, 


would  not  easily  be  understood,  without  the  ex- 
planation that  a  knowledge  of  his  secret  policy  cha.ii 
enables  us  to  give.  In  no  long  course  of  time  the 
persecution  was  relaxed,  the  imprisoned  ministers 
set  at  liberty^  some  of  the  leading  dissenters  re- 
ceived pensions,  and  the  king's  declaration  of  a 
general  indulgence  held  forth  an  asylum  from  the 
law  under  the  banner  of  prerogative.*  Though 
tliis  is  said  to  have  proceeded  from  the  advice  of 
Shaflesburys  who  had  no  concern  in  the  original 
secret  treaty  with  France,  it  w^as  completely  in  the 
spirit  oftliat  compact,  and  must  have  been  accept- 
able to  the  king. 

But  the  factious,  fanatical,  republican  party  (such 
were  the  usual  epithets  of  the  coiut  at  the  time, 
such  have  ever  since  been  applied  by  the  advocates 
or  apologists  of  the  Stuarts,)  had  gradually  led  away 
by  their  delusions  that  parliament  of  cavaliers  j  or, 
in  other  words,  the  glaring  vices  of  the  king,  and 
the  manifestation  of  designs  against  religion  and 
liberty,  had  dispossessed  them  of  a  confiding  loy- 
alty, which,  though  highly  dangerous  from  its  ex- 
cess, had  always  been  rather  ardent  than  servile. 
The  sessions  had  been  sliort,  and  the  intervals  of 
repeated  prorogations  much  longer  than  usual ;  a 
policy  not  well  calculated  for  that  age,  where  the 
growing  discontents  and  suspicions  of  the  people 
acquired  strength  by  the  stoppage  of  the  regular 
clmnnel  of  complaint.  Yet  the  house  of  commons, 
during  this  period,  though  unmanageable  on  the 

gniphiu,  Uiuilatory  m  it  i^i  of  pri-  Jon's  virtuea  is  grounded  on  the 

fjiates  in  general,  (satc  Tiilotson,  ttuthorit^  of  hi^  epitiiph  in  Croy- 

whoDi  it  depreciates,)  I  fmiJj  on  don  church, 

reftarence,  that  iu  praise  of  Shd-  »  Baxter,  67. 
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Dutch  war. 


one  point  of  toleration,  had  displayed  no  want  of 
confidence  in  the  king  nor  any  animosity  towards 
cha.il  his  administration;  notwithstanding  the  flagrant 
1660—78.  abuses  in  the  expenditure,  which  the  pai*liamentary 
commission  of  public  accounts  had  brought  to  light, 
and  the  outrageous  assault  on  sir  John  Coventry ; 
a  crime  notoriously  perpetrated  by  persons  em- 
ployed by  the  court,  and  probably  by  the  king's 
direct  order.* 

The  war  with  Holland  at  the  beginning  of  I672, 
so  repugnant  to  English  interests,  so  unwarranted 
by  any  provocation,  so  infamously  piratical  in  its 
commencement,  so  ominous  of  furtiier  schemes  still 
more  dark  and  dangerous,  finally  opened  the  eyes 
of  all  men  of  integrity.  It  was  accompanied  by 
the  shutting  up  of  the  exchequer,  an  avowed  bank- 
ruptcy at  the  moment  of  beginning  an  expensive 
war  t,  and  by  the  declaration  of  indulgence,  or  sus- 
pension of  sdl  penal  laws  in  rehgion  ;  an  assertion 
of  prerogative  which  seemed  without  limit   These 


*  This  is  asserted  by  Burnet, 
and  seems  to  be  acknowledged  by 
the  duke  of  York.  The  court  en- 
deavoured to  mitigate  the  effect  of 
the  bill  brought  into  the  commons, 
in  consequence  of  Coventry's  in- 
jury; and  so  far  succeeded  that, 
ustead  of  a  partial  measure  of 
protection  for  the  members  of  the 
nouse  of  commons,  as  originally 
designed,  (which  seemed,  I  sup- 
pose, to  carry  too  marked  a  refer- 
ence to  the  particular  transaction,) 
it  was  turned  into  a  general  act, 
making  it  a  capital  felony  to  wound 
with  intention  to  maim  or  disfigure. 
But  the  name  oi  the  Coventry  act 
has  always  clung  to  this  statute. 
Pari.  Hist.  46L 

f  The  king  promised  the  bank- 
ers interest  at  six  per  cent,  instead 
of  the  money  due  to  them  from 


the  exchequer;  but  this  was  never 
paid  till  the  latter  part  of  William's 
reign.  It  may  be  considered  as 
the  beginning  <n  our  national  debt. 
It  seems  to  nave  been  intended  to 
follow  the  shutting  up  of  the  ex- 
chequer with  a  still  more  unwar- 
rantable stretch  of  power,  by  grant- 
ii^  an  injunction  to  the  creditors 
who  were  suing  the  bankers  at  U^. 
According  to  North  (Examen, 
p.  38.  47!),  lord-keeper  Bridgman 
resigned  the  great  sekl  rather  than 
comply  with  this;  and  Shaftesbury 
himself,  who  succeeded  him,  did 
not  venture,  if  I  understand  the 
passage  rightly,  to  grant  an  abso- 
lute injunction.  The  promise  of 
interest  for  their  money  se^ns  to 
have  been  given  instead  of  this 
more  illegal  and  violent  remedy. 
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exorbitances  were  the  more  scandalous,  that  they    chap. 
happened  during  a  very  long  prorogation.     Hence 


the  court  so  lost  the  confidence  of  the  house  of  cha.ii. 
commons,  that,  with  all  the  lavish  corruption  of  ^^^^^^^ 
the  following  period,  it  could  never  regain  a  secure 
majority  on  any  important  question.  The  supe- 
riority of  what  was  called  the  country  party  is  re- 
ferred to  the  session  of  February,  1673,  in  which 
they  compelled  the  king  to  recall  his  proclamation 
suspending  the  penal  laws,  and  raised  a  barrier 
against  the  encroachments  of  popery  in  the  test^ 
act. 

The  king^s  declaration  of  indulgence  had  been  Decian- 
projected  by  Shaftesbury,  in  order  to  conciliate  or  durgen^' 
lull  to  sleep  the  protestant  dissenters.  It  redounded, 
in  its  immediate  effect,  chiefly  to  their  benefit;  the 
catholics  already  enjoying  a  connivance  at  the  pri- 
vate exercise  of  their  religion,  and  the  declaration 
expressly  refusing  them  public  places  of  worship. 
The  plan  was  most  laudable  in  itself,  could  we  separ- 
ate  tlie  motives  which  prompted  it,  and  the  means 
by  which  it  was  pretended  to  be  made  effectual. 
But  in  the  declaration  the  king  says,  <<  We  think 
ourselves  obliged  to  make  use  of  that  supreme  power 
in  ecclesiastical  matters,  which  is  not  only  inherent 
in  us,  but  hath  been  declared  and  recognised  to 
be  so  by  several  statutes  and  acts  of  parliament.'' 
"  We  do,'*  he  says,  not  long  s^rwards,  "  declare 
our  will  and  pleasure  to  be,  that  the  execution  of 
all  and  all  manner  of  penal  laws  in  matters  eccle- 
siastical, against  whatsoever  sort  of  non-conformists 
or  recusants,  be  immediately  suspended,  and  they 
are  hereby  suspended."  He  mentions  also  his  in- 
tention to  license  a  certain  number  of  places  for 
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CHAP,  the  religious  worship  of  non-conforming  protest- 
'       ants.* 

cha.il  It  was  generally  understood  to  be  an  ancient 
prerogative  of  the  crown  to  dispense  with  penal 
statutes  in  favour  of  particular  persons,  and  under 
certain  restrictions.  It  was  undeniable,  that  the 
king  might,  by  what  is  called  a  "  noli  prosequi," 
stop  any  criminal  prosecution  commenced  in  his 
courts,  though  not  an  action  for  the  recovery  of  a 
pecuniary  penalty,  which,  by  many  statutes,  was 
given  to  the  common  informer.  He  might  of  course 
set  at  liberty,  by  means  of  a  pardon,  any  person 
imprisoned,  whether  upon  conviction  or  by  a  ma- 
gistrate^s  warrant.  Thus  the  operation  of  penal 
statutes  in  religion  might  in  a  great  measure  be 
rendered  ineflfectual,  by  an  exercise  of  undisputed 
prerogatives ;  and  thus,  in  fact,  the  catholics  had 
been  enabled,  since  the  accession  of  the  house  of 
Stuart,  to  withstand  the  crushing  severity  of  the 
laws.  But  a  pretension,  in  explicit  terms,  to  sus- 
pend a  body  of  statutes,  a  command  to  magistrates 
not  to  put  them  in  execution,  arrogated  a  sort  of 
absolute  power,  which  no  benefits  of  the  indulgence 
itself  (had  they  even  been  less  insidiously  offered) 
could  induce  a  lover  of  constitutional  privileges  to 
endure,  t  Notwithstanding  the  affected  distinction 
of  temporal  and  ecclesiastical  matters,  it  was  evi- 
dent that  the  king's  supremacy  was  as  much  ca- 
pable of  being  bounded  by  the  legislature  in  one 
as  in  the  other,  and  that  every  law  in  the  statute- 
book  might  be  repealed  by  a  similar  proclamation. 

*  Pari.  Hist.  515.    Kennet,313.  put  it  to  the  declaration  of  in- 

-j^  Bridgman,  the    lord-keeper,  dulgence,  and  was  succeeded  by 

rengned  the  great  seal,  according  Shmesbury. 

to  Sumet,  because  be  would  not 
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The  house  of  commons  voted  that  the  king's  pre-    ckAP. 
rogative,  in  matters  ecclesiastical,  does  not  extend  .___ 
to  repeal  acts  of  parliament;    and  addressed  the  cha.ii. 
king  to  recall  his  declaration.     Whether  from   a  J^^^^ 
desire  to  protect  the  non-conformists  in  a  toleration  pwiuunent, 
even  illegally  obtained,   or  from  the  influence  of 
Buckingham  among  some  of  the  leaders  of  op- 
position, it  appears  from  the  debates  that  many  of 
those,  who  had  been  in  general  most  active  against 
the  court,  resisted  this  vote,  which  was  carried  by 
168  to  116.     The  king,  in  his  answer  to  this  ad- 
dress, lamented  that  the  house  should  question  his 
ecclesiastical  power,  which  had  never  been  done 
before.     This  brought  on  a  fresh  rebuke  ;  and,  in 
a  second  address  they  positively  deny  the  king's 
right  to  suspend  any  law.   "  The  legislative  power,** 
they  say,  "  has  always  been  acknowledged  to  reside 
in  the  king  and  two  houses  of  parliament.''     The 
king,  in  a  speech  to  the  house  of  lords,  complained 
much  of  the  opposition  made  by  the  commons ;  and 
found  a  majority  of  the  former  disposed  to  support 
him^  though  both  houses  concurred  in  an  address 
against  the  growth  of  popery.     At  length,  against  ^d  wOh^ 
the  advice  of  the  bolder  part  of  his  council,  but      '"** 
certainly  with  a  just  sense  of  what  he  most  valued, 
his  ease  of  mind,  Charles  gave  way  to  the  public 
voice,  and  withdrew  his  declaration.* 

♦  Pari.  Hist.  517.     The  presby-  before,  that  he  feared  some  would 

terian  party  do  not  appear  to  have  try  for  extending  the  toleration  to 

supported  the  declaration,  at  least  papists ;  but  the  sober  party  would 

Birch   spoke  aeainst  it :    Waller,  rather  be  without  it  than  have  it 

Seymour,  Sir  Robert  Howard  in  on  those  terms.    P^ys's  Diary, 

its  favour.    Baxter  sa^s,  the  non-  Jan.  31. 1668.  Pari. Hist.  646.661. 

conformists  were  divided  in  opi-  Father  Orleans  says,  that  Ormond, 

nion.as  to  the  propriety  of  availing  Arlin^n,  and  some  more,  advised 

themselves  of  the  declaration,  p.  the  kmg  to  comply ;  the  duke  and 

99.  Birch  told  Pepys,  some^  years  the  rest  of  the  council  urging  him 

VOL.  II.  M  M 
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There  was  indeed  a  line  of  policy  indicated  at 
this  time,  which,  though  intolerable  to  the  bigotry 
CHA.  JL  and  passion  of  the  house,  would  best  have  foiled 
^^^^^^  the  schemes  of  the  ministry ;  a  legislative  repeal 
of  all  the  penal  statutes  both  against  the  catholic 
and  thie  protestant  dissenter,  as  far  as  regarded  the 
exercise  of  their  religion.  It  must  be  evideiit  to 
any  impartial  man  that  the  unrelenting  harshness 
of  parliament^  from  whom  no  abatement,  even  in 
the  sanguinary  laws  against  the  priest^  of  the 
Romish  church,  had  been  obtained,  had  naturally^ 
and  almost  irresistibly,  driven  the  members  of  that 
persuasion  into  the  camp  of  prerogative,  and  even 
furnished  a  pretext  for  that  continual  intrigue  and 
conspiracy,  which  was  carried  on  in  the  court  of 
Charles  IL,  as  it  had  been  in  that  of  his  father. 
A  genuine  toleration  would  have  put  an  end  to 
^luch  of  this ;  but,  in  the  circumstances  of  that 
age,  it  could  not  have  been  safely  granted  without 
an  exclusion  from  those  public  trusts,  which  were 
to  be  conferred  by  a  sovereign  in  whom  no  trust 
could  be  reposed. 

The  act  of  supremacy,  in  the  first  year  of  Eliza- 
beth, had  imposed  on  all,  accepting  temporal  as 
well  as  ecclesiastical  offices,  an  oath  denying  the 
spiritual  jurisdiction  of  the  pope.  But,  though  the 
refusal  of  this  oath,  when  tendered,  incurred  va- 
rious penalties,  yet  it  does  not  appear  that  any 
were  attached  to  its  neglect,  or  that  the  oath  was 

preyailed  on  the  king  to  withdraw 
liis  declaratioii.  Upon  this.  Shafted- 
bury  turned  short  round,  provolced 
at  the  king's  want  of  steadmeM^ 
and  especi^y  at  his  giving  up  the 
point  about  issuing  writs  in  th* 
recess  of  partiament. 


to  adhere,  and  Shaftesbury,  who 
had  been  the  first  mover  of  the 
project,  pledging  himself  for  its 
success;  there  being  a  party  for 
the  king  among  the  commons,  and 
a  force  on  foot  enough  to  daunt 
the  other  nde.  It  was  suspected 
that  the  women  intflqMsed,  and 
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a  previous  qualification  for  the  eDJ03nttent  of  office,    chap. 
as  it  was  made  by  a  subsequent  act  of  the  same  * 


reign  for  sitting  in  the  house  of  commons.  It  was  cha.il 
found  also  by  experience  that  persons  attached  to  *'*^^''^* 
the  Roman  doctrine  sometimes  made  use  of  strained 
constructions  to  reconcile  the  oath  of  supremacy 
to  their  faith.  Nor  could  that  test  be  offered  to  Tett  Mt. 
peers,  who  were  accepted  by  a  special  provision. 
For  these  several  reasons  a  more  effectual  security 
against  popish  counsellors,  at  least  in  notorious 
power,  was  created  by  the  famous  test  act  of  1678, 
which  renders  the  reception  of  the  sacrament  aci- 
cording  to  the  rites  of  die  church  of  Ei^land,  bnd 
a  declaration  renouncing  the  doctrine  of  traasub^ 
stantiation,  preliminary  conditions  without  which 
no  temporal  office  of  trust  can  be  enjoyed.*  In 
this  fundamental  article  <^  faith,  no  compromise 
or  equivocation  would  be  admitted  by  any  member 
of  the  church  of  Rome.  And,  as  the  obligation 
extended  to  the  highest  ranks^  this  reached  the 
end  for  which  it  was  immediately  designed ;  com- 
pelling, not  only  the  lord-treasurer  Clifford,  the 
boldest  and  most  dangerous  of  that  party,  to  retire 
from  public  business,  but  the,  duke  of  York  him- 
self, whose  desertion  of  the  protestant  church  was 
hitherto  not  absolutely  undisguised,  to  quit  the 
post  of  lord  admiral.t 

*25Car.n.c2.  Burnet,  p.  490.  substantiation,  but  of  courte  iii 

+  The  test  act  began  in  a  reso-  vain.    Id.  561.  592. 
luUon,  February  28. 1673,  that  all        The  king  had  pressed  hh  broths 

who  refuse  to  take  the  oaths  and  to  receive  the  sacrament,  ih  orde)^ 

receive  the  sacrament,  according  to  avoid  suspicion,  which  he  Slbbo^ 

to  the  rites  of  the  church  of  Bnff-  lutely  refused:  and  this  led,  he  si^, 

land,  shall  be  incapable  of  all  pub-  to  the  test    Life  of  James,  p.  482. 

lie  employments.    Pari.  Hist.  556,  But  his  religion  was  long  prietty 

The  court  party  endeavoured  to  wdl  known,  though   he   did  not 

opposethe  declaration  against  tran-  eease  to  conform  till  1672. 

M  M    2 
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to  exclude  the  Roman  catholic   as  effectually  as 


XL 


cha.il  the  present,  without  bearing  like  this  on  the  pro- 
testant  non-conformist*     But,  though  the  preamble 
of  the  bill,  and  the  whole  history  of  the  transaction^ 
show  that  the  main  object  was  a  safeguard  against 
popery,  it  is  probable  that  a  majority  of  both  houses 
liked  it  the  better  for  this  secondary  effect  of  shut- 
ting  out  the  presbyterians  still  more  than  had  been 
done  by  previous  statutes  of  this  reign.      There 
took  place  however  a  remarkable  coalition  between 
the  two  parties ;  and  many  who  had  always  acted 
as  high-church  men  and  cavaliers,  sensible  at  last 
of  the   policy  of  their  common    adversaries,  re- 
nounced a  good  deal  of  the  intolerance  and  bigotry 
that  had    characterized  the   present    parliament. 
The  dissenters,  with  much  prudence  or  laudable 
disinterestedness,  gave   their  support   to  the  test 
act     In  return,  a  bill  was  brought  in,  and,  after 
some  debate,  passed  to  the  lords,  repealing  in  a 
considerable  degree  the  persecuting  laws  against 
their  worship.*     The  upper  house,  perhaps  insi- 
diously, returned  it  with  amendments  more  favour- 
able to  the  dissenters,  and  insisted  upon  them,  after 
a  conference,  t     A  sudden  prorogation  very  soon 

*  Pari.  Hist.  626 — 585.    These  +  Commons'  Journals,  28  and 

debates  are  copied  from  Uiose  pub-  29  March,  1673.    Lords'  Journals, 

lished  by  Anchitel  Orev,  a  member  24  and  29  March.  The  lords  were 

of  the  commons  for  thirty  years ;  so  slow  about  this   biJl   that  the. 

but  his  notes,  though  collectively  lower  house,  knowing  an  adjourn-' 

most  valuable,  are  sometimes  so  ment  to  be  in  contemplation,  sent 

brief  and  ill  expressed,  that  it  is  a'  message  to   quicken  them,  ac- 

hardly  possible  to  make  out  their  cording  to  a  practice  not  unusual 

meaning.    The  court  and  church  in  this  reign.     Perhaps,  on  an  at- 

pany,or  rather  some  of  them,  seem  tentive  consideration  of  the  report 

to  •  have  much  opposed  this  bill  on  the  conference  (March  29.)  it 

for  the  relief  or  protestant  dis-  may  appear  that  the  lords'  amend- 

MntMTfl.  ments  had  a  tendency  to  let  in  po- 
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put  an  end  to  this  bill,  which  was  as  unacceptable 

to  the  court,  as  it  was  to  the  zealots  of  the  church  

of  England.     It  had  been  intended  to  follow  it  up   cha.  ii. 
by  another,  excluding  all  who  should  not  conform   *^^^^''^' 
to  the  established  church,  from  serving  in  the  house 
of  commons.* 

It  may  appear  remarkable  tliat,  as  if  content 
with  these  provisions,  the  victorious  country  party 
did  not  remonstrate  against  the  shutting  up  of  the 
exchequer,  nor  even  wage  any  direct  war  against 
tlie  king*s  advisers.  They  voted,  on  the  contrary, 
a  large  supply,  which,  as  they  did  not  choose  ex- 
plicitly to  recognize  the  Dutch  war,  Mas  expressed 
to  be  granted  for  the  king's  extraordhiaiy*  occa- 
sions, t  This  moderation,  which  ought  at  least 
to  rescue  them  from  the  charges  of  faction  and 
violence,  has  been  censuied  by  some  as  servile  and 
corrupt;  and  would  really  incur  censure,  if  they 
had  not  attained  the  great  object  of  breaking  the 
court  measures  by  other  means.  But  the  test  act,  Fail  of 
and  tlieir  steady  protestation  against  the  suspend- 
ing prerogative,  crushed  the  projects  and  dispersed 
the  members  of  the  cabal.  The  king  had  no  longer 
any  minister  on  whom  he  could  rely,  and,  with  his 
indolent  temper,  seems  from  this  time,  if  not  to 
have  abandoned  all  hope  of  declaring  his  change 
of  religion,  yet   to   have  seen  both  that  and  his 


Sliafleibury 
and  tufl  col-^ 
leagues. 


pit<h,  rather  than  to  favour  prt*- 
testiiiit^  dissenters.  Parker  sajs 
that  this  act  of  indulgence  was 
defeatcU  by  his  great  hero,  arch- 
bishop Sheldon,  who  proposed 
that  the  non-confomiisU  should 
aLknowfedge  die  war  against 
Charles  l-  to  be  unlawful.  Hist, 
sui  temporis^  p.  203  of  the  trans- 
la  tion. 


*  It  was  propused,  as  an  inatruc- 
tion  to  the  committee  on  the  test  act* 
that  a  clause  shoutil  be  introduced^ 
rendering  non-conformists  incapa^ 
ble  of  sitting  in  the  house  of  com- 
mons, Thi^  was  loiit  hv  163  to 
107;  but  it  wns  resolved  that  a 
distinct  bill  abodd  be  brought  in 
for  that  purpose.  10  Miu^ch^  leTJ, 

t  Kennet,  p,  $1$, 
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cif AP.    other  favourite  projects  postponed  without  much 
reluctance.      From  a  real  predilection,  from  the 


^uj^  II.  prospect  of  gain,  and  partly,  no  doubt,  from  some 
distant  views  of  arbitiury  power  and  a  catholic 
establishment,  he  persevered  a  long  time  in  cling- 
ing secretly  to  the  interests  of  France ;  but  his  ac- 
tive co-operation  in  the  schemes  of  1669  was  at  an 
end.  In  the  next  session  of  October,  1673,  the 
commons  drove  Buckingham  from  the  king's  coun- 
cils ;  they  intimidated  Arlington  into  a  change  of 
policy;  and,  though  they  did  not  succeed  in  re- 
moving the  duke  of  Lauderdale  compelled  him  to 
confine  himself  chiefiy  to  the  affiiirs  of  Scotland.*' 

*  Commons'  Journals,  20  Jan.  1674.  Pari.  Hist.  608. 626. 649.  Burnet. 
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CHAPTER  Xn. 

Earl  of  Danby*t  AdnUnisiration  —  Opposition  in  the  Comttions  —  Fre^ 
quentijf  conupt^'Charcmter  of  Lord  Danby —  Connexion  of  tht  popu* 
lor  Party  with  France — Ite  M)tive$  on  bo^  SUlei  ^DoM  at  to  their 
Acceptance  of  Money — Secret  Treatiet  of  the  King  with  France  —Fall 
of  Danby — His  Impeachment  ^-' Questions  arising  on  it — ERs  Com^ 
mitment  to  the  Tower — Pardon  pleaded  in  Bar —  Vot^  of  Bishops  ^^ 
Abatement  of  Inipeoi^ments  by  Dissohtthn  —  Popi^  Plot  -^  ColewkuCs 
Letters  —  Godfrey* s  Death — Injustice  of  Judges  on  the  Trials —  Par^ 
Uament  dissolved — Exclusion  of  Duke  of  York  proposed — Schemes  of 
^taftesbury  and  Monmouth — Unsteadmess  of  the  King — Expedieiiitf 
to  avoid  Me  Exduskm  —  Names  of  Whig  and  Tory — New  Council 
formed  by  Sir  WiUiark  Temple — Long  Prorogation  of  Parliament  — 
Petitions  and  Addresses  —  Violence  of  the  Commons  —  Oxford  ParMmetU 
'-^Impeachment  of  Commoners  for  Treason  comtitHtional — FUAarHS 
impeadfed-^  Proceedings  against  Shsfietbury  and  his  CoUeagtM — 
Triumph  of  the  Court  —  Forfeiture  of  Charter  of  London  —  And  of 
other  Places  —  Prefects  of  Lord  Russell  and  Sidney  —  T^^iptr  Trials  — 
ffigh  Tory  Principles  of  the  Clergy —  Passite  Obedience  —  Some  con* 
tend  for  absotute  Power  ^^FUmer^^  Sir  Oeorge  Mackenzie  ~^  Decree 
of  Umoersity  of  Oxford — Connexion  with  Lows  broken  off — Kin^s 
Death. 

TiTE  period  of  lord  Danby's  administration,  froth    chap. 
1673  to  1678,  was  full  of  chicanery  and  dissimula-      ^^^' 
tion  on  the  king*^  side,  ^<5f  increasing  suspicious-  cha.  11. 
Hess  on  that  of  the  commons.    Forced  by  the  voice  ^^^— ®^ 
of  parliament,  and  the  bad  success  of  his  arms,  into  i^by^B 
peace  with  Holland,  Charles  struggled  hard'  against  ^'^"^•*~' 
a  co-operation  with  her  in  the  great  confefderacy  of 
Spain  and  the  empire  to  resist  the  encroachments 
of  France  on  the  Netherlands.     Such  was  in  that 
age  the  strength  of  the  barrier  fortresses,  and  so 
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in  the 


CHAP,    heroic  the  resistance  of  the  prince  of  Orange,  that, 

[_^  notwithstanding  the  extreme  weakness  of  Spain, 

CHA.  IL  there  was  no  moment  in  that  war,  when  the  sincere 
1673—85.  ^j^j  strenuous  intervention  of  England  would  not 
have  compelled  Louis  XIV,  to  accept  the  terms  of 
the  treaty  of  Aix  la  Chapelle.  It  was  the  treacher- 
ous attachment  of  Charles  II.  to  French  interests 
that  brought  the  long  congress  of  Nimeguen  to  an 
unfortunate  termination ;  and,  by  surrendering  so 
many  towns  of  Flanders  as  laid  the  rest  open  to 
future  aggression,  gave  rise  to  the  tedious  strug- 
gles of  two  more  wars.* 
Oppodtioo  In  the  behaviour  of  the  house  of  commons 
during  this  period,  previously  at  least  to  the  ses- 
sion  of  1678,  there  seems  nothing  which  can  incur 
much  reprehension  from  those  who  reflect  on  the 
king's  character  and  intentions ;  unless  it  be  that 
they  granted  supplies  rather  too  largely,  and  did  not 
sufficiently  provide  against  the  perils  of  the  time. 
But  the  house  of  lords  contained  unfortunately  an 
invincible  majority  for  the  court,  ready  to  frustrate 
any  legislative  security  for  public  liberty.  Thus 
the  habeas  corpus  act,  first  sent  up  to  that  house 
in  1674,  was  lost  there  in  several  successive  ses- 
sions.  The  commons  therefore  testified  their 
sense  of  public  grievances,  and  kept  alive  an  alarm 
in  the  nation  by  resolutions  and  addresses,  which 
a  phlegmatic  reader  is  sometimes  too  apt  to  con- 
sider as  factious  or  unnecessary.  If  they  seem  to 
have  dwelt  more,  in  some  of  these,  on  the  dangers 
of  religion,  and  less  on  those  of  liberty,  than  we 
may  now  think  reasonable,  it  is  to  be  remembered 


*  Temple's  Memoirs. 
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that  the  fear  of  popery  has  always  been  the  surest    chap, 
string  to  touch  for  effect  on  the  people  5  and  that 


XII. 


the  general  clamour  against  that  religion  was  all  cha.ii. 
covertly  directed  against  the  duke  of  York,  the 
most  dangerous  enemy  of  every  part  of  our  con- 
stitution. The  real  vice  of  this  parliament  was  Corruption 
not  intemperance,  but  corruption.  Clifford,  and  uament. 
still  more  Danby,  were  masters  in  an  art  practised 
by  ministers  from  the  time  of  James  I.  (and  which 
indeed  can  never  be  unknown  where  there  exists 
a  court  and  a  popular  assembly,)  that  of  turning  to 
their  use  the  weapons  of  mercenary  eloquence  by 
ofSce,  or  blunting  their  edge  by  bribery.*  Some 
who  had  been  once  prominent  in  opposition,  as  sir 
Robert  Howard  and  sir  Richard  Temple,  became 
placemen ;  some,  like  Garraway  and  sir  Thomas 
Lee,  while  they  continued  to  lead  the  country 
party,  took  money  from  the  court  for  softening 
particular  votes  t;   many,  as  seems  to  have  been 


*  Burnet  says  that  Danby  bribed 
the  less  important  members,  in- 
stead of  the  leaders ;  which  did  not 
answer  so  well.  But  he  seems  to 
have  been  liberal  to  all.  The  par- 
liament has  sained  the  name  of 
the  pensioned.  In  that  of  1679^ 
sir  Stephen  Fox  was  called  upon 
to  produce  an  account  of  the  monies 
paid  to  many  of  their  predecessors. 
Those  who  belonged  to  the  new 
parliament,  endeavoured  to  defend 
themselves ;  and  gave  reasons  for 
their  pensions ;  but  I  observe  no  one 
says  he  did  not  always  vote  with 
the  court.  Pari.  Hist.  1 137.  North 
admits  that  great  clamour  was  ex- 
cited by  this  discovery ;  and  well 
it  might.  See  also  *Dalrymple,  ii. 
92. 

f  Burnet  charges  these  two 
leaders  of  opposition  with  being 
bribed  by  the  court  to  draw  the 


house  into  granting  an  enormous 
supply,  as  the  consideration  of 
passing  the  test  act ;  and  see  Pepys, 
Oct.  6. 1666.  Sir  Robert  Howard 
and  sir  Richard  Temple  were  said 
to  have  gone  over  to  the  court  in 
1670  through  similar  inducements. 
Ralph.  Roger  North  (Examen,  p. 
456.)  gives  an  account  of  the  man- 
ner in  which  men  were  brought  off 
from  the  opposition,  thoueh  it  was 
sometimes  advisable  to  let  them 
nominally  continue  in  it ;  and 
mentions  Lee,  Garraway,  and 
Meres,  all  very  active  patriots,  if 
we  trust  to  the  parliamentary  de- 
bates. But,  afler  all,  neither  Bur- 
net nor  Roger  North  are  wholly  to 
be  relied  on  as  to  particular  in- 
stances ;  though  the  general  fact  of 
an  extensive  corruption  be  indis- 
putable. 
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Gbaracter 
of  the  earl 
of  Danby. 


the  case  with  Reresby,  were  won  by  promises^  and 
the  pretended  friendship  of  men  in  power.*  On 
two  great  dasses  of  questioK,  France  and  popery, 
<^  commons  broke  away  fix>m  all  management; 
nor  wae  Danby  unwilling  to  let  his  master  see  their 
iodocility  on  these  subjects.  But,  in  general,  tiH 
liie  year  lt?78,  by  dint  of  the  means  before  men- 
tioned, and  partly  no  doubt  through  the  honest 
conviction  of  many  that  the  king  was  not  likely  to 
employ  any  minister  more  favourable  to  the  •  pro- 
testant  religion  and  liberties  of  Europe,  he  kept 
his  ground  without  any  insuperable  opposition  from 
piu^ament  t 

The  earl  of  Danby  had  virtues  as  an  English 
minister,  which  serve  to  extenuate  some  great 
errors  and  an  entire  want  of  scrupulousness  in  his 
conduct.  Zealous  against  the  church  of  Rome 
and  the  aggrandizement  of  France,  he  counter- 
acted, while  he  seemed  to  yield  to,  the  prepos- 
sessions of  his  master.  If  the  policy  of  England 
before  the  peace  of  Nim^uen  was  mischievous 

rifiht  loyfdly  bdieved.    R^resby's 
Memoirs,  p.  36. 

1**  There  were  two  things,"  says 
op  Parker,  «*which,  like  Circe's 
cup,  bewitched  men  and  turned 
diem  into  brutes ;  viz.  popery  and 
French  interest.  If  men  other- 
wise sober  heard  them  once,  it  was 
sufficient  to  make  them  run  mad. 
But,  when  those  things  were  laid 
aside,  their  behaviour  to  his  ma- 
jesty was  with  a  becoming  mo- 
desty." P.  244.  Whenever  the 
court  seemed  to  fall  in  with  the 
national  interests  on  the  two  pointa 
of  France  and  popery,  many  of  the 
country  party  voted  with  them, 
though  more  numerous  than  their 
own.  Tbmple,  p.  46S.  See  too 
Reresby,  p.  26,  et  alibi. 


*-  This  cunnings  sdf4nterested' 
OMUi)  who  bad  been  introduced  to 
the  hoBse  by  lord  Russdl  and  lord 
Cavendish,  and  waa  connected  with 
the  coimtry  party,  tdls  us  that 
Danby  sent  for  hm  m  Feb.  1677, 
and  assured  him  that  the  jealousies 
of  that  party  were  wholly  without 
foundation;  that»  to  his  certain 
Itoowledge,  the  king  meant  no  other 
than  to  preserve  the  religion  and 
governB>eot  by  law  established ; 
that,  if  the  government  was  in  any 
danger^  it  was  from  those  who  pre- 
tended such  a  mighty  zeal  for  it. 
On  findinff  him  well  disposed. 
Baldly  tooK  his  proselyte  to  the 
kia^  who  assdred'  him  of  his  re- 
gard for  the  constitution,  and  was. 
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and  disgraceful^  it  would  evidently  have  been  far 
more  so,  had  the  king  and  duke  of  York  been 
abetted  by  t^s  minister  in  their  fatal  predilecticm 
for  France.  We  owe  to  Danby*s  influence,  it  must 
ever  be  remembered,  the  marriage  of  princess  Mary 
to  the  prince  of  Orange,  the  seed  of  the  revolution 
and  the  act  of  settlement  —  a  courageous  and  dis- 
interested counsel,  which  ought  not  to  have  proved 
the  source  of  his  greatest  misfortunes.*  But  we 
cannot  pretend  to  say  that  he  was  altogether  as 
sound  a  fHend  to  tiie  constitution  of  his  country, 
as  to  her  national  dignity  and  interests.  I  do  not 
mean  that  he  wished  to  render  the  king  absolute. 
But  a  minister,  harassed  and  attacked  in  parlia- 
ment, is  tempted  to  desire  the  means  of  crushing 
hi»  opponents,  or  at  least  of  augmenting  his  own 
sway.  The  mischievous  bill  that  passed  the  house 
of  lords  in  iQjSf  imposing  as  a  test  to  be  taken  by 
both  houses  of  parliament,  as  well  as  all  holding 
beneficed  offices,  a  declaration  that  resistance  to 
persons  commissioned  by  the  king  was  in  all  cases 
unlawful,  and  that  they  would  never  attempt  any 
alteration  in  the  government  in  church  or  state, 
was  promoted  by  Danby,  though  it  might  possibly 
originate  with  others.t     It  was  apparently  meant 

*  The  kin^  accoMliiig  to  James 
hmiaelf^  readily  consented  to  the 
raarriage  of  tbe  prinoess,  when  it 
was  first  suggested  in  1675;  the 
(Kfflcul^  was  with  her  ibther.  He 
gave  at  last  a  reloctant  consent; 
and  tbe  oftr  was  made  by  lords 
Arlii^^n  and  Ossory  to  the  prince 
of  Orange^  who  received  it  coolly. 
Life  of  JameS)  501.  When  be 
canM  OTer  to  Bn^and  in  Oct.  1677» 
with  the  intention  of  eActin^  the 
match,  the  king  and  duke  wished 
to  defer  it  till  the  conclusion  of  tbe 


XII 

cHA.ni 


treaty  then  in  negotiation  at  Nimo- 
guen ;  but  **  the  obstinacy  of  the 
princ^  with  the  asnstaoce  of  tha 
treasurer,  who  from  than  tine  en* 
tered  into  the  meaaoresand  inte- 
rests of  the  prinee,  prenaled  upon 
the  fieadbiltty  of  the  kiaff  to  let  the 
marriage  be  first  agreed  and  con- 
cluded?' P.50e. 

t  Kennet,p.388k  NoiCb'»Bx* 
amen,  p.  61.  Burnet.  This  test 
was  covertly  meant  against  the  Ro» 
inieh  part  r  as  well  as  more  openljr 


against 


disasoters.     Life  of 
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CH  A.  XL 

1673—85. 


as  a  bone  of  contention  among  the  country  party, 
in  which  presbyterians  and  old  parliamentarians 
were  associated  with  discontented  cavaliers.  Be- 
sides the  mischief  of  weakening  this  party,  which 
indeed  the  minister  could  not  fairly  be  expected  to 
feel,  nothing  could  have  been  devised  more  un- 
constitutional, or  more  advantageous  to  tlie  court's 
projects  of  arbitrary  power. 

It  is  certainly  possible  that  a  minister  who,  aware 
of  the  dangerous  intentions  of  his  sovereign  or  his 
colleagues,  remains  in  the  cabinet  to  thwart  and 
countermine  them,  may  serve  the  public  more 
eflfectually  than  by  retiring  from  office;  but  he 
will  scarcely  succeed  in  avoiding  some  material 
sacrifices  of  integrity,  and  still  less  of  reputation. 
Danby,  the  ostensible  adviser  of  Charles  II.,  took 
on  himself  the  just  odium  of  that  hollow  and  sus- 
picious policy  which  appeared  to  the  world.  We 
know  indeed  that  he  was  concerned,  against  his 


James,  p.  499.  Danby  set  himeelf 
up  as  the  patron  of  the  church 
party  and  old  cavaliers  against  the 
two  opposing  religions;  trusting 
that  they  were  the  stronger  in  the 
house  of  commons.  But  the  times 
were  so  changed  that  the  same 
men  had  no  longer  the  same  prin- 
ciples, and  the  house  would  listen 
to  no  measures  against  non-con- 
formists. He  propitiated,  however, 
the  prelates,  by  renewing  the  per- 
secution under  the  existing  laws, 
which  had  been  relaxed  by  the 
cabal  ministry.  Baxter,  156.  172. 
Kennet,  331.  Neal,  698.  Somers 
Tracts,  vii.  336. 

Meanwhile,  schemes  of  com- 
prehension were  sometimes  on 
foot ;  and  the  prelates  affected  to 
be  desirous  of  bringing  about  an 
union;  but  Morley  and  Sheldon 
frustrated  them  all.    Baxter,  156i 


Kennet,  326.  Parker,  25.  The 
bishops,  however,  were  not  uni- 
formly intolerant.  Croft,  bishop  of 
Hereford,  published,  about  1675, 
a  tract  that  made  some  noise,  en- 
titled the  Nbked  Truth,  for  the 
Purpose  of  moderating  diflfterences. 
t  is  not  written  with  extraordi- 
nary ability  ;  but  is  very  -candid 
and  well  designed,  though  conced- 
ing so  much  as  to  scandalize  his 
brethren.  Somers  Tracts,  vii.  268. 
Biogr.  Brit.  art.  Croft ;  where  the 
book  is  extravagantly  over  praised. 
Croft  was  one  of  the  few  bishops 
who,  being  then  very  old,  advised 
his  clergy  to  read  James  H.'s  de- 
claration in  1687;  thinking,  I  sup- 
pose, though  in  those  circumstances 
erroneously,  that  toleration  was  so 
|ood  a  thing,  it  was  better  to  have 
It  irregularly  than  not  at  all. 
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own  judgment,  in  the  king's  secret  receipt  of 
money  from  France,  the  price  of  neutrality,  both 
in  1676  and  in  I678,  the  latter  to  his  own  ruin.* 
Could  the  opposition,  though  not  so  well  apprized 
of  these  transactions  as  we  are,  be  censured  for 
giving  little  credit  to  his  assurances  of  zeal  against 
that  power;  which,  though  sincere  in  him,  were 
so  little  in  unison  with  the  disposition  of  the  court  ? 
Had  they  no  cause  to  dread  that  the  great  army 
suddenly  raised  in  I677,  on  pretence  of  being  em- 
ployed against  France,  might  be  turned  to  some 
worse  purposes  more  congenial  to  the  king's 
temper  ?  t 

This  invincible  distrust  of  the  court  is  the  best 
apology  for  that  which  has  given  rise  to  so  mucb 
censure,  the  secret  connexions  formed  by  the 
leaders  of  opposition  with  Louis  XIV.,  through  his 
ambassadors   Barillon   and   Rouvigny,    about   the 


CHAP. 

II. 

CHA.II. 

1673—85. 


Connexion 
of  the  po- 
pular par- 
ty with 
France, 
lu  motives 
on  both 
sides. 


♦  Charles  received  500,000 
crowns  for  the  long  prorogation  of 
parliament,  from  Nov.  1675  to  Feb. 
1677.  In  the  beginning  of  the  year 
1676,  the  two  kings  bound  them- 
selves by  a  formal  treaty  (to  which 
Danby  and  Lauderdale,  but  not 
Coventry  or  Williamson,  were  pri- 
vy,) not  to  enter  on  any  treaties 
but  by  mutual  consent ;  and  Charles 
promised,  in  consideration  of  a  pen- 
sion, to  prorogue  or  dbsolve  par- 
liament, if  they  should  attempt  to 
force  such  treaties  upon  him.  Dal- 
rymple,  p.  99.  Danby  tried  to  break 
this  off,  but  did  not  hesitate  to 
press  the  French  cabinet  for  the 
money;  and  j^00,000  was  paid. 
The  prince  of  Orange  came  after- 
wards through  Rouvigny  to  a  know- 
ledge of  this  secret  treaty.  P.  117. 

f  This  army  consisted  of  be- 
tween twenty  and  thirty  thousand 
men,  as  fine  troops  as  could  be  seen 
(Life  of  James,  p.  5 12.) :  an  alarm- 


ing sight  to  those  who  denied  the 
lawfulness  of  any  standing  army. 
It  is  impossible  to  doubt,  from 
Barillon*s  correspondence  in  Dal- 
rymple,  that  the  king  and  duke 
looked  to  this  force  as  the  means 
of  consolidating  the  royal  autho- 
rity. This  was  suspected  at  home, 
and  very  justly  :  "  Many  well- 
meaning  men,"  says  Reresby,  **  be- 
gan to  fear  the  army  now  raised 
was  rather  intended  to  awe  our 
own  kingdom  than  to  war  against 
France,  as  had  at  first  been  sug- 
gested." P.  62.  And  in  a  former 
passage,  p.  57.,  he  positively  attri- 
butes the  opposition  to  the  French 
war  in  1678,  to  **  a  jealousy  that 
the  king  indeed  intended  to  raise 
an  army,  but  never  designed  to 
go  on  with  the  war ;  and  to  say 
the  truth,  some  of  the  king's  own 
party  were  not  very  sure  of  the 
contrary." 
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spring  of  1678.*  They  well  knew  that  the  king's 
designs  against  their  liberties  had  been  planned  in 
concert  with  France,  and  could  hardly  be  rendered 
effectual  without  her  aid  in  money,  if  not  in  arms,  t 
If  they  could  draw  over  this  dangerous  ally  from 
his  side,  and  convince  the  king  of  France  that  it 
was  not  his  interest  to  crush  their  power,  they 
would  at  least  frustrate  the  suspected  conspiracy, 
and  secure  the  disbanding  of  the  army  ;  though  at 
a  great  sacrifice  of  the  continental  policy  which 
they  had  long  maintained,  and  which  was  truly 


p.  129.     The  im- 
ot  those  intrigues 


•  Dfdrymple, 
mediate  cause  ot 
was  the  indignation  of  Louis  at  the 
princess  Mary's  marriage.  That 
event  which,  as  we  know  from 
James  himself,  was  very  suddenly 
brought  about,  took  the  king  of 
France  by  surprise.  Charles  apo- 
lodzed  for  it  to  Barillon,  by  saymg, 
"  I  am  the  only  one  of  my  party, 
except  mybrother."(P.  125.)  This, 
in  fact,  was  the  secret  of  his  ap- 
parent relinquishment  of  French 
interests  at  different  timet  in  the 
latter  years  of  his  reign ;  he  found 
it  bard  to  kick  constantly  agamst 
tiie  pricks,  and  could  employ  no 
minister  who  went  cordially  along 
with  his  predilections.  He  seems 
too  at  times,  as  well  as  the  duke 
of  York,  to  have  been  seriously  pro- 
Toked  at  the  unceasing  encroach- 
ments cff  France,  which  exposed 
faim  to  so  much  vexation  at  home. 

The  connexion  with  lords  Rus^ 
sell  and  Hoilis  began  in  March, 
1678,  though  some  of  the  oppo- 
sition had  been  making  advances 
to  Barillon  in  the  preceding  No- 
▼ember,  p.  129.  131.  See  also 
^  Copies  and  Extracts  of  some 
Letters  written  to  and  from  the 
Earl  of  Danby," published  in  1716; 
whence  it  appears  that  Montagu 
•ttspected  the  mtri^ues  of  Barillon, 
and  the  mission  of  Rouvigny,  lady 
Russell's  first  cousin,  for  the  same 


purpose,  as  early  as  Jan.  1678; 
and  informed  Danby  of  it,  pp.  50. 
53.  59. 

f  Courtin,  die  French  ambassa- 
dor who  preceded  Barillon,  had 
been  engaged  through  great  part 
of  the  year.  1677  in  a  treaty  with 
Charles  for  the  prorogation  or  dia^ 
solution  of  parliament.  After  a 
long  chafiering,  the  sum  was  fixed 
at  2,000,000  livres;  in  consider- 
ation of  which  the  king  of  England 
pledged  himself  to  prorogue  par- 
liament from  December  to  April, 
1678.  It  was  in  consequence  of 
the  subsidy  bdng  stopped  by  Lou», 
in  resentmentof  the  princess  Mar^s 
marriage,  that  parliament,  winch 
had  been  already  prorogued  till 
April,  was  suddenly  assembled  in 
February.  Dalrymple,  p.  111.  If 
appears  that  Courtin  had  employed 
French  money  to  bribe  menwera  of 
the  commons  in  1677  with  th^ 
knowledge  of  Charles;  assigning 
as  a  reason,  that  8pdn  and  the 
emperor  were  distributing  mone^ 
on  the  other  side.  In  the  course 
of  this  negotiation,  he  assured 
Charles  that  the  king  of  France 
was  always  ready  to  employ  all  his 
forces  for  the  confirmation  and 
augmentation  of  the  royal  autho* 
rity  in  England,  so  that  he  should 
always  be  Ttmatet  of  Ins  sabjeeti^ 
and  not  depend  upon  them. 
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important  to  our  honour  and  safety.     Yet  there    chab. 
must  be  degrees  in  the  scale  of  public  utility  j  and,      ^^^ 


if  the  liberties  of  the  people  were  really  endangered  cha,  u. 
by  domestic  treachery,  it  was  ridiculous  to  think  ^^''^"^^ 
of  saving  Tournay  and  Valenciennes  at  the  ex- 
pense of  all  that  was  dearest  at  home.  This  is 
plainly  the  secret  of  that  unaccountable,  as  it  then 
seemed,  and  factious  opposition,  in  the  year  I678 ; 
which  cannot  be  denied  to  have  served  the  ends 
of  France,  and  thwarted  the  endeavours  of  lord 
Danby  and  sir  William  Temple  to  urge  on  the 
uncertain  and  half-reluctant  temper  of  the  king 
into  a  decided  course  of  policy.*  Louis,  in  fact, 
had  no  desire  to  see  the  king  of  England  absolute 
over  his  people,  unless  it  could  be  done  so  much 
by  his  own  help  as  to  render  himself  the  real 
master  of  both.     In  the  estimate  of  kings,  or  of 


•  See  what  Temple  says  of  this, 
p.  460. :  the  king  raised  £0,000  men 
m  the  spring  of  1678,  and  seemed 
ready  to  go  into  the  war ;  but  all 
was  spoilt  by  a  rote,  on  Clams's 
motion,  that  no  money  should  be 
granted  till  satisfaction  should  be 
made  as  to  religion.  This  irritated 
the  king  so  much  that  he  deter- 
mined to  take  the  money  which 
France  offered  him ;  and  he  after- 
wards almost  compelled  the  Dutch 
to  aign  the  treaty ;  so  much  against 
the  prince  of  Orange's  inclinations, 
that  he  has  often  been  charged, 
though  unjustly,  with  having 
foueht  the  battle  of  St.  Denis  after 
he  knew  that  the  peace  was  con- 
cluded. Danby  also,  in  his  vindi- 
cation (publisned  in  1679^  and 
a^n  in  1710;  see  State  Trials,  ii. 
634.),  lays  the  blame  of  discou- 
raging the  king  from  embarking 
in  the  war  on  this  vote  of  the  com- 
mons. And  the  author  of  the  Life 
of  James  II.  says  very  truly,  that 


the  commons  **  were  m  reality  more 
jealous  of  the  king's  power  than  of 
the  power  of  France;  for,  notwith- 
standing all  their  former  warm  ad- 
dresses for  hindering  the  growth 
of  the  power  of  France,  when  the 
king  had  no  army,  now  that  he 
had  one,  they  paitsed  a  vote  to  have 
it  immediately  disbanded ;  and  the 
factious  party,  which  was  then 
prevalent  among  them,  made  it 
their  only  business  to  be  rid  of  the 
duke,  to  pull  down  the  minister^ 
and  to  w€»ken  the  crown.'*  P.  512. 
In  defence  of  the  commons  it  is 
to  be  urged  that,  if  thev  had  an^ 
strong  suspicion  of  the  king's  pri- 
vate intrigties  with  France  for 
some  years  past,  as  in  all  likelihood 
they  had,  common  prudence  would 
teach  them  to  distrust  his  pre- 
tended desire  for  war  with  her; 
and  it  is,  in  fact,  most  probable, 
that  his  real  object  was  to  be  mas- 
ter of  a  considerable  army. 
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CHAP,    such  kings  as  Louis  XIV.,  all  limitations  of  sove- 
^^^*      reignty,  all  co-ordinate  authority  of  estates  and 


cha.il  parliaments,  are  not  only  derogatory  to  the  royal 
1673—85.  (jignity,  but  injurfous  to  the  state  itself,  of  which 
they  distract  the  councils  and  enervate  the  force. 
Great  armies,  prompt  obedience,  unlimited  power 
over  the  national  resources,  secrecy  in  council, 
rapidity  in  execution,  belong  to  an  energetic  and 
enlightened  despotism:  we  should  greatly  err  in 
supposing  that  Louis  XIV.  was  led  to  concur  in 
projects  of  subverting  our  constitution  from  any 
jealousy  of  its  contributing  to  our  prosperity.  He 
saw,  on  the  contrary,  in  the  perpetual  jarring  of 
kings  and  parliaments,  a  source  of  feebleness  and 
vacillation  in  foreign  affairs,  and  a  field  for  in- 
trigue and  corruption.  It  was  certainly  far  from 
his  design  to  see  a  republic,  either  in  name  or 
effect,  established  in  England ;  but  an  unanimous 
loyalty,  a  spontaneous  submission  to  the  court, 
was  as  little  consonant  to  his  interests  ;  and,  espe- 
cially if  accompanied  with  a  willing  return  of  the 
majority  to  the  catholic  religion,  would  have  put 
an  end  to  his  influence  over  the  king,  and  still 
more  certainly  over  the  duke  of  York.*  He  had 
long  been  sensible  of  the  advantage  to  be  reaped 
from  a  malcontent  party  in  England.  In  the  first 
years  after  the  restoration,  he  kept  up  a  connexion 
with  the  disappointed  commonwealth's  men,  while 
their  courage  was  yet  fresh  and  unsubdued ;  and 


•  The  memorial  of  Blancard  to  maximes  depuis  son  retablissement 

the  prince  of  Orange,  quoted  by  ayant  ^t^,  cle  le  diviser  d'avec  son 

Dalrymple,  p.  201.,  contains  these  parlcment,  et  de  se  servir  tantot 

words :  "  Le  roi  auroit  etc  bien  de  Tun,  tantot  de  Tautre,  touioun 

fach^  qu^il  eut  6t6  absolu  dans  ses  par   argent  pour  parveoir   a  ses 

^tats;  Tun  de  ses  plus  constants  fins." 
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in  the  war  of  1665  was  very  nearly  exciting  insur-    chap. 
rections  both  in  England  and  Ireland.*     These 


XII. 


schemes  of  course  were  suspended,  as  he  grew  into  cha.  ii. 
closer  friendship  with  Charles,  and  saw  a  surer  ^^^'^■ 
method  of  preserving  an  ascendancy  over  the  king- 
dom. But,  as  soon  as  the  princess  Majy's  mar- 
riage, contrary  to  the  king  of  England's  promise, 
and  to  the  plain  intent  of  all  their  clandestine 
negotiations,  displayed  his  faithless  and  uncertain 
character  to  the  French  cabinet,  they  determined 
to  make  the  patriotism,  the  passion,  and  the  cor- 
ruption of  the  house  of  commons,  minister  to  their 
resentment  and  ambition. 

The  views  of  lord  Hollis  and  lord  Russell  in 
this  clandestine  intercourse  with  the  French  am- 
bassador were  sincerely  patriotic  and  honourable : 
to  detach  France  from  the  king;  to  crush  the 
duke  of  York  and  popish  faction  ;  to  procure  the 
disbanding  of  the  army,  the  dissolution  of  a  cor- 
rupted parliament,  the  dismissal  of  a  bad  mimstent 


•  Ralph,  p,  J  ICi,  CEuvres  de 
Louis  XIV.  iL  t^04,  aud  v.  67., 
whare  we  have  a  curious  and  cha- 
racttTisttc  letter  of  the  kmg  to 
d'Eatradea  in  Jan.  1662,  when  he 
had  heen  provciktd  hy  some  hi^h 
iangntif^e  Clarendon  hmi  held  about 
the  right  of  che  fla^- 

f  The  letters  of  DariUou  in  Dal- 
rymffle,  pp.  134.  136.  140.,  are  suf- 
ficient proofs  of  th'm.  He  iinputoa 
to  Danny  in  one  place,  p.  1 4-2*^  the 
design  of  laakin^  the  king  ahsso- 
lute,  and  eaya ;  "  M  Je  due  d' York 
Be  croit  perdu  pour  sa  religion,  si 
I'occasion  preseote  nc  Lui  sert  ^ 
somnettre  1  Anglcterre;  e'est  une 
entrepri^e  fort  nardic,  ct  dont  le 
auceis  est  fort  doiitex/'  UfCharJe* 
hiniaelf  he  says :  **  Le  roi  d'An- 

tleterre  balance  encore  a  se  porter 
rextreniite  j    son    humeiir    r^- 


pugne  fort  an  dcssein  de  changer 
le  gouverneinetJt.  l\  est  nean- 
moins  cutraine  par  M*  Ic  due 
d'York  ct  |Kir  ic  grand  tresorier ; 
mais  dans  le  fond  it  aiiiieroit  inieux 
que  la  paist  le  mit  en  etat  de  dc- 
njeurer  en  repos,  et  retablir  acs 
affaires,  e'est  ^  dire,  uu  ban  revenu ; 
et  je  crois  qu'il  ne  se  soucie  pas 
heaucoup  d'etre  plu!i  ahsolu  quMl 
est.  Le  due  et  le  tr^sorier  eonnois- 
Bcnt  bien  a  qui  ils  ont  aflaire,  et 
craiguent  d'etre  abandonn^^  par  Je 
roi  d'Anglcterrc  ^^ux  premiers  ob- 
stacles considerables  qu'ils  trouve- 
ront  au  dtsj^einde  releverrnutorite 
royal c  en  Angleterre."  On  this 
pasBage  it  may  be  oliserved,  that 
there  is  reason  to  believe  there 
waa  no  co-operation,  but  rather 
u  great  distrust  ai  this  time  be- 
twwn  the  duke  of  York  and  lord 


VOL.  n. 
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CHAP«    They  would  indeed  have  displayed  more  prudence 


XII 


in  leaving  these  dark  and  dangerous  paths  of  in- 
CHA.IL  tf$gue  to  the  court  which  was  practised  in  them. 
i67s-^5.  'pjjgy  .>vere  concerting  measures  with  the  natural 
enamy  of  their  counfa-y,  religion,  honour,  and 
liberty-;  whose  obvious  policy  was  to  keep  the 
kingdoip  disunited  that  it  might  be  powerless; 
who  had  been  long  abetting  the  worst  designs  of 
our  own  court,  and  who  could  never  be  expected 
to  act  against  popery  and  despotism,  but  for  the 
temporary  ends  of  his  ambition^  Yet,  in  the  very 
critical  circumstances  of  that  period,  it  was  im- 
possible to  pursue  any  course  with  security ;  and 
the  dangers  of  excessive  circjumspection  and  ad- 
herence to  general  rules  may  often  be  as  formid- 
able M  those  of  temerity.  The  connexion  of  the 
popular  party  witli  France  may  very  probably  have 
jfirustrate^  the  sinister  intentions  of  the  king  and 
duke,  by  (Compelling  the  reduction  of  the  army, 
though  at  the  price  of  a  great  sacrifice  of  European 
policy.*  Such  may  be,  with  unprejudiced  men, 
a  sufficient  apology  for  the  conduct  of  Lord  Russell 
and  lord  HoUis,  the  most  public-spirited  and  high- 
minded  characters  of  their  age,  in  this  extraordi- 
nary and  unnatural  alliance.  It  would  have  been 
unworthy  of  their  virtue  to  have  gone  into  so  des- 
perate  an  intrigue  with  no  better  aim  than  that 
of  ruining  lord  Danby;  and  of  this  I  think  we 
may  fully  acquit  them.    The  nobleness  of  Russell's 


Danby.      But    Berillon    had    no  the  duke  of  York,  who  urced  the 

doubt  taken  care  to  infuse  into  the  keeping  up  of  the  army.    This  was 

minds  of  the  opposition  those  sus-  also  the  great  object  of  the  king, 

picions  of  that  minister's  designs.  who  ver}'  reluctantly  disbanded  it 

*  Barillon  appears  to  have  fa-  in  Jan.  1679.     Dalrymple,   S07. 

Youred  the  opposition  rather  than  &c. 
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disposition  beams  forth  in  all  that  Barillon  has    chap. 

VTT 

written  of  their  conferences.     Yet,  notwithstand*  ' 


ing  the  plausible  grounds  of  his  conduct,  we  can  cha.  ir. 
hardly  avoid  wishing  that  he  had  abstained  from  *^^^^^^- 
so  dangerous  an  intercourse,  which  led  him  to  im- 
pair, in  the  eyes  of  posterity,  by  something  more 
like  faction  than  can  be  ascribed  to  any  other  part 
of  his  parliamentary  life,  the  consistency  and  in- 
genuousness of  his  character,* 

I  Iiave  purposely  mentioned  lord  Russell  and  lord  Doubt  w  to 
Hollis  apart  from  others  who  were  mingled  in  tiie  ajiMof 
same  intrigues  of  the  French  ambassador,  both  Sle"^p^^„ 
because  they  were  among  the  first  with  whom  he  ^"^^' 
tampered,  and  because  they  are  honourably  dis- 
tinguished by  tlieir  abstinence  from  all  pecuniary 
remuneration,  which  Hollis  refused,  and  which 
Barillon  did  not  presume  to  ofler  to  Russell*  It 
appears  however  from  this  minister's  accounts  of 
the  money  he  had  expended  in  this  secret  service 
of  the  French  crown,  that,  at  a  later  time,  namely 
about  the  end  of  16S0,  many  of  the  leading  mem- 
bers of  opposition,  sir  Thomas  Littleton,  Mr,  Gar- 
raway,  Mr.  Hampden,  Mr,  Powle,  Mr,  Sacheverell, 
Mr,  Foley,  received  sums  of  500  or  300  guineas, 
as  testimonies  of  the  king  of  France*s  munificence 
and  favour.  Among  others,  Algernon  Sidney^  who, 
though  not  in  parliament,  was  very  active  out  of 
it,  is  more  than  once  mentioned.  Chiefly  because 
the  name  of  Algernon  Sidney  had  been  associated 
with  the  most  stern  and  elevated  virtue,  this  state- 
ment was  received  with  great  reluctance ;  and  many 
have  ventured  to  call  the  truth  of  these  pecuniary 

*  Thb  delicate  subject  is  treated     ment  Uv  lord  John  Ittusdl,  m  hb 
vith  gi^at  c^dour  sb  wdl  as  judg-     Life  of  WiBtam  Lord  Ku£«eU» 

N   N    2 


Digitized  by 


Google 


548  THE    CONSTITUTIONAL   HISTORY   OF   ENGLAND 

CHAP,    gratifications  in  question.     This  is  certainly  a  bold 


XII. 


surmise;  though  Barillon  is  known  to  have  been 
CHA.IL  a  man  of  luxurious  and  expensive  habits,  and  his 
■  1673—85.  ^gn^nds  for  more  money  on  account  of  the  En- 
glish court,  which  continually  occur  in  his  cor- 
respondence with  Louis,  may  lead  to  a  suspicion 
that  he  would  be  in  some  measure  a  gainer  by  it. 
This  however  might  possibly  be  the  case  without 
actual  peculation.  But  it  must  be  observed  that 
there  are  two  classes  of  those  who  are  alledged  to 
have  received  presents  through  his  hands ;  one,  of 
such  as  were  in  actual  communication  with  him- 
self; another,  of  such  as  sir  John  Baber,  a  secret 
agent,  had  prevailed  upon  to  accept  it  Sidney 
was  in  the  first  class ;  but,  as  to  the  second,  com- 
prehending Littleton,  Hampden,  Sacheverell,  in 
whom  it  is  as  difficult  to  suspect  pecuniary  cor- 
ruption as  in  him,  the  proof  is  manifestly  weaker, 
depending  only  on  the  assertion  of  an  intriguer 
that  he  had  paid  them  the  money.  The  falsehood 
either  of  Baber  or  Barillon  would  acquit  these 
considerable  men.  Nor  is  it  to  be  reckoned  im- 
probable  that  persons  employed  in  this  clandestine 
service  should  be  guilty  of  a  fraud,  for  which  they 
could  evidently  never  be  made  responsible.  We 
have  indeed  a  remarkable  confession  of  Coleman, 
the  famous  intriguer  executed  for  the  popish  plot, 
to  this  effect  He  deposed  in  his  examination  be- 
fere  the  house  of  commons,  in  November,  I678, 
that  he  had  received  last  session  of  Barillon  if  2500 
to  be  distributed  among  members  of  parliament, 
which  he  had  converted  to  his  own  use.*     It  is 

*  Pari.  Hist.  1035.;  Dalrymple,  200. 
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doubtless  possible  that  Coleman  having  actually    chap. 
expended  this  money  in  the  manner  intended,  be-      ^^^' 


spoke  the  favour  of  those  whose  secret  he  kept  by  cha.  ii. 
taking  the  discredit  of  such  a  fraud  on  himself  *«^3-®^- 
But  it  is  also  possible  that  he  spoke  the  truth. 
A  similar  uncertainty  hangs  over  the  transactions 
of  sir  John  Baber.  Nothing  in  the  parliamentary 
conduct  of  the  above-mentioned  gentlemen  in  1680 
corroborates  the  suspicion  of  an  intrigue  with 
France,  whatever  may  have  been  the  case  in  1678. 
I  must  fairly  confess  however  that  the  decided 
bias  of  my  own  mind  is  on  the  affirmative  side  of 
this  question  ;  and  that  principally  because  I  am 
not  so  much  struck,  as  some  have  been,  by  any 
violent  improbability  in  what  Barillon  wrote  to  his 
court  on  the  subject  If  indeed  we  were  to  read 
that  Algernon  Sidney  had  been  bought  over  by 
Louis  XIV.  or  Charles  IL  to  assist  in  setting  up 
absolute  monarchy  in  England,  we  might  fairly 
oppose  our  knowledge  of  his  inflexible  and  haughty 
character,  of  his  zeal,  in  life  and  death,  for  repub- 
lican liberty.  But  there  is,  I  presume,  some  moral 
distinction  between  the  acceptance  of  a  bribe  to 
desert  or  betray  our  principles  and  that  of  a  trifling 
present  for  acting  in  conformity  to  them.  The 
one  is,  of  course,  to  be  styled  corruption  ;  the  other 
is  repugnant  to  a  generous  and  delicate  mind,  but 
too  much  sanctioned  by  the  practice  of  an  age  far 
less  scrupulous  than  our  own,  to  have  carried  with 
it  any  great  self-reproach  or  sense  of  degradation. 
It  is  truly  inconceivable  that  men  of  such  property 
as  sir  Thomas  Littleton  or  Mr.  Foley  should  have 
accepted  300  or  500  guineas,  the  suras  mentioned 
by  Barillon,  as  the  price  of  apostasy  from  thorn.* 

N  N  3 
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CHAP,    political  principles  to  which  they  owed  the  esteem 
^^^'      of  their  country,  or  of  an  implicit  compliance  with 
CHA.  IL  the  dictates  of  France.     It  is  sufficientiy  diiscredilK 
1673—85.  ^Ye  to  the  times  in  which  they  lived,  that  they 
should  have  accepted  so  pitiful  a  gratuity ;  unless 
indeed  we  should  in  candour  resort  to  an  hypo* 
thesis  which  seems  not  absurd,  that  they  agreed 
among  themselves  not  to  offend  Louis,  or  excite 
his  distrust,  by  a  refusal  of  this  money.     Sidney 
indeed  was,  as  there  is  reason  to  think,  a  distressed 
man ;  he  had  formerly  been  in  connexion  with  the 
court  of  France  *,  and  had  persuaded  himself  that 
the  countenance  of  that  power  might  one  day  or 
other  be  afforded  to  his  darling  scheme  of  a  com- 
monwealth;  he  had  contracted  a  dislike  to  the 
prince  of  Orange,  and  consequently  to  the  Dutch 
alliance,   from   the  same  governing  motive:  is  it 
strange  that  one  so  circumstanced  should  have 
accepted  a  small  gratification   from  the  king  of 
France  which  implied  no  dereliction  of  his  duty  as 
an  Englishman,  or  any  sacrifice  of  political  integ- 
rity?   And  I  should  be  glad  to.be  informed  by 
tiie  idolaters  of  Algernon  Sidney's  name,  what  we 
know  of  him  from   authentic  and  contemporary 
sources  which  renders  this  incredible. 
Secret  trem^      Fraucc,  in  the  whole  course  of  these  intrigues, 
ktag^lriS    held  the  game  in  her  hands.     Mistress  of  both  par- 
^^**-       ties,  she  might  either  embarrass  the  king  through 
parliament,   if  he  pretended  to  an  independent 

*  Louis  XrV.  tells  us,  that  Sid*  suade  the  ministers,  that  it  was 
ney  had  made  proposals  to  France  against  the  interest  of  France  that 
in  1666  for  an  insurrection,  and  England  should  continue  a  mo- 
asked  100,000  crowns  to  effect  it ;  narchy.  (Euvres  de  Louis  XIV. 
which  •  was  thought  too  much  for  iL  204. 
an  experiment.    He  tried  to  per- 
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course  of  policy,  or  cast  away  the  latter,  when  he 
should  return  to  his  former  engagements.  Hence, 
as  early  as  May^  I678,  a  private  treaty  was  set  on 
foot  between  Charles  and  Louis,  by  which  the 
former  obliged  himself'  to  keep  a  neutrality^  if  the 
allies  should  not  accept  the  terms  offered  by  France* 
to  recall  all  his  troops  from  Flanders  within  two 
months,  to  disband  most  of  his  army  and  not  to 
assemble  his  parliament  for  six  months  5  in  return 
he  was  to  receive  6,000,000  livres^  This  was  signed 
by  the  king  himself  on  May  27, ;  none  of  his  mini- 
stei^  venturing  to  affix  their  names,*  YM  at  this 
time  he  was  making  outward  professions  of  an  in* 
tention  to  carry  on  the  war.  Even  in  this  secret 
treaty,  so  thorough  was  his  insincerity,  he  meant 
to  evade  one  of  its  articles,  that  of  disbanding  his 
troops.  In  this  alone  he  was  really  opposed  to  the 
Avishes  of  France  ;  and  her  pertinacity  in  disarming 
him  seems  to  have  been  the  chief  source  ,qf  those 
capricious  changes  of  his  disposition,  which  A^e  find 
for  tliree  or  four  years  at  this  period.t  Louis  again 
appears  not  only  to  have  mistrusted  the  king^s  own 
inclinations  after  the  prince  of  Orange's  marriage^ 
and  liis  ability  to  withstand  the  eagerness  of  the 
nation  for  war,  but  to  have  apprehended  he  might 
become  absolute  by  means  of  his  army,  without 
standing  indebted  for  it  to  his  ancient  ally.  In 
this  point  therefore  he  faithfully  served  the  popu- 


CHAP. 

xn. 

CHA.  IL 
1673— 65* 


•  iMIryniple,  16^. 

■^  HiA  CKclaiuation  at  Barillon^s 
pressing  th^  reduction  of  the  army 
to  800L1  men  h  well  known;  "God's 
Esh  !  are  id  I  the  king  of  Friince's 
(>rotniaes  to  moke  lue  master  of 
my  subjects  come  to  this  [  or  do^ 

N  N 


he  Hiink  that  a  m&tlet  to  he  done 
with  8000  men  !  *'  Temple  says, 
"  He  aeemed  at  this  time  (Mny, 
1G7S)  more  resolved  to  enter  intp 
tiic  war  than  I  had  ever  before 
seen  or  thought  hmJ' 
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CHAP,    lar  party.     Charles  used  every  endeavour  to  evade 


XII. 


this  condition  j  whether  it  were  that  he  still  enter- 
CHA.  II.  tained  hopes  of  attaining  arbitrary  power  through 
6  3— 85,  ij^tin^ijation,  or  that,  dreading' the  violence  of  the 
house  of  commons,  and  ascribing  it  rather  to  a  re- 
publican conspiracy  than  to  his  own  misconduct, 
he  looked  to  a  military  force  as  his  security.  From 
this  motive  we  may  account  for  his  strange  pro- 
posal to  the  French  king  of  a  league  in  support  of 
Sweden,  by  which  he  was  to  furnish  fifteen  ships 
and  10,000  men,  at  the  expense  of  France,  during 
three  years,  receiving  six  millions  for  the  first  year, 
and  four  for  each  of  the  two  next.  Louis,  as  is 
highly  probable,  betrayed  this  project  to  the  Dutch 
government  J  and  thus  frightened  them  into  that 
hasty  signature  of  the  treaty  of  Nimeguen,  which 
broke  up  the  confederacy  and  accomplished  the 
immediate  objects  of  his  ambition.  No  longer  in 
need  of  the  court  of  England,  he  determined  to 
punish  it  for  that  duplicity,  which  none  resent 
more  in  others  than  those  who  are  accustomed  to 
practise  it  He  refused  Charles  the  pension  stipu- 
lated by  the  private  treaty,  alledging  that  its  con- 
ditions had  not  been  performed  j  and  urged  on 
Montagu,  with  promises  of  indemnification,  to 
betray  as  much  as  he  knew  of  that  secret,  in  order 
to  ruin  lord  Danby.* 
FaUof  The  ultimate  cause  of  this  minister's  fall  may 

Hit  im-      thus  be  deduced  from  the  best  action  of  his  life ; 
P****"^*"  though  it  ensued  immediately  from  his  very  cul- 
pable weakness  in  aiding  the  king's  base  inclina* 
tions  towards  a  sordid  bargaining  with  France.     It 

•  Dolrymple,  178.  et  post. 
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is  well  known  that  the  famous  letter  to  Montagu,    chap. 
empowering  him  to  make  an  offer  of  neutrality  for  ' 

the  price  of  6,000,000  livres,  was  not  only  written  cha.ii. 
by  the  king's  express  order,  but  that  Charles  at- 
tested this  with  his  own  signature  in  a  postscript. 

This  bears  date  fi\-e  days  after  an  act  had  abso- 
lutely passed  to  raise  money  for  carrjdng  on  the 
war;  a  circumstance  worthy  of  particular  attention, 
as  it  both  puts  an  end  to  every  pretext  or  apology 
which  the  least  scrupulous  could  venture  to  urge 
in  behalf  of  this  negotiation,  but  justifies  the  whig 
party  of  England  in  an  invincible  distrust,  an  in- 
expiable hatred,  of  so  perfidious  a  cozener  as  filled 
tlie  throne.  But  as  he  was  beyond  their  reach, 
they  exercised  a  constitutional  right  in  the  im- 
peachment of  his  responsible  minister.  For  respons- 
ible he  surely  wasj  though,  strangely  mistaking 
the  obligations  of  an  English  statesman,  Danby 
seems  to  fancy  in  his  printed  defence  that  the 
king's  order  would  be  a  sufficient  warrant  to  justify 
obedience  in  any  case  not  literally  unlawful,  *'  I 
believe,*'  he  says,  *'  there  are  very  few  subjects  but 
would  take  it  ill  not  to  be  obeyed  by  their  servants; 
and  their  servants  might  as  justly  expect  their 
master's  protection  for  their  obedience."  The 
letter  to  Montagu^  he  asserts,  *'  was  written  by 
the  king's  command,  upon  the  subject  of  peace 
and  war,  wherein  his  majesty  alone  is  at  all  times 
sole  judge,  and  ought  to  be  obeyed  not  only  by 
any  of  his  ministers  of  state,  but  by  all  his  sub- 
jects/* •  Such  were,  in  that  age,  the  monarchical 
or  tory  maxims  of  government,  which  the  impeach* 

*  Memoirs  relating  to  the  Im-     UUK  pp.  151.  237.     State  Triftl*, 
peachment  of  the  Earl  of  Dauby,     voL  xi. 
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CHAP,  ment  of  this  minister  contributed  in  some  measure 
^^^'  to  overthrow.  As  the  king's  authority  for  the  letter 
CHA.  iL  to  Montagu  was  an  undeniable  fact,  evidenced  hy 
1673—85.  jjjg  ^^^  hand-writing,  the  commons  in  impeaching 
lord  Danby  went  a  great  way  towards  establishing 
the  principle  that  no  minister  can  shelter  himself 
behind  the  throne  by  pleading  obedience  to  the 
orders  of  his  sovereign.  He  is  answerable  for  the 
justice,  the  honesty,  the  utility  of  all  measures 
emanating  from  the  crown,  as  well  as  for  their 
legaUty ;  and  thus  the  executive  administration  is, 
or  ought  to  be,  subordinate,  in  all  great  matters 
of  policy,  to  the  superintendence  and  virtual  con- 
trol of  the  two  houses  of  parliament  It  must  at 
the  same  time  be  admitted  that,  through  the  heat 
of  honest  indignation  and  some  less  worthy  passions 
on  the  one  hand,  through  uncertain  and  crude 
principles  of  constitutional  law  on  the  other,  this 
just  and  necessary  impeachment  of  the  earl  of 
Danby  was  not  so  conducted  as  to  be  exempt  fit)m 
all  reproach.  The  charge  of  high  treason  for  an 
offence  manifestly  amounting  only  to  misdemeanor, 
with  the  purpose,  not  perhaps  of  taking  the  life  o£ 
the  accused,  but  at  least  of  procuring  some  punish- 
ment beyond  the  law  •,  the  strange  mixture  of  ar- 
ticles, as  to  which  there  was  no  presumptive  proof, 
or  which  were  evidently  false,  such  as  conceal- 
ment of  the  popish  plot,  gave  such  a  character  of 
intemperance  and  faction  to  these  proceedings,  as 


*  The  violence  ofthe  next  house  der  this  very  doubtfuL    But  it  is 

of  commons,  who  refused  to  ac-  to  be  remembered  that  thev  were 

quiesce  in  Danbv's  banishment,  to  exasperated  by  the  pardon  he  had 

which  the  lords  had  changed  their  clandestinely  obtained,  and  pleaded 

bill  of  attainder,  may  seem  to  ren-  in  bar  of  their  impeachment. 
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may  lead  superficial  readers  to  condemn  them    chap. 

altogether.*     The  compliance  of  Danby  with  the  '^_ 

king's  corrupt  policy  had  been  highly  culpable,  cha.ii. 
but  it  was  not  unprecedented;  it  was  even  con-  ^^^"^^• 
formable  to  the  court  standard  of  duty ;  and  as  it 
sprung  from  too  inordinate  a  desire  to  retain  power, 
it  would  have  found  an  appropriate  and  adequate 
chastisement  in  exclusion  from  office.  We  judge 
perhaps  somewhat  more  favourably  of  lord  Danby 
than  his  contemporaries  at  that  juncture  were 
warranted  to  do ;  but  even  then  he  was  rather  a 
minister  to  be  pulled  down  than  a  man  to  be  se- 
verely punished.  His  one  great  and  undeniable 
service  to  the  protestant  and  English  interests 
should  have  palliated  a  multitude  of  errors.  Yet 
this  was  the  main-spring  and  first  source  of  the 
intrigue  that  ruined  him. 

The  impeachment  of  lord  Danby  brought  for-  Quesdons 
ward  several  material  discussions  on  that  part  of  ^^J^ 
our  constitutional  law,  which  should  not  be  passed  ^^®°** 
over  in  this  place.     1.  As  soon  as  the  charges  pre-  commit- 
sented  by  the  commons  at  the  bar  of  the  upper  tSJ?*^**** 
house  had  been  read,  a  motion  was  made  that  the 
earl  should  withdraw ;  and  another  afterwards,  that 
he  should  be  committed  to  the  Tower:   both  of 
which  were  negatived  by  considerable  m{gorities.t 
This  refusal  to  commit  on  a  charge  of  treason  had 
created  a  dispute  between  the  two  houses  in  the 
instance  of  lord  Clarendon,  t    In  that  case,  how- 
ever, one  of  tlie  articles  of  impeachment  did  ac- 

*  The  impeachment  was  carried  Eighteen  peers  entered  their  pro- 

by  179  to  1 16,  Dec.  1 9.    A  motion,  tests ;  Hahfax,  Essex,  Shaftesbury, 

Dec  2 1 .  to  leave  out  the  word  trai-  &c. 

torously,  was  lost  by  179  to  141.  %  State  Trials,  vL  351.  et  post. 

f  Lords' Journals,  Dec  26. 1678.  Hatsell's  Precedents,  iy.  176. 
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CHAP,    tually  contain  an  unquestionable  treason.     But  it 

[_  was  contended  with  much  force  on  the  present 

CHA.li.  occasion  that,  if  the  commons,  by  merely  using 
i67«— 85.  ^^  word  traitorously,  could  alter  the  character  of 
offences  which,  on  their  own  showing,  amounted 
only  to  misdemeanors,  the  boasted  certainty  of  the 
law  in  matters  of  treason  would  be  at  an  end ;  and 
unless  it  were  meant  that  the  lords  should  pass 
sentence  in  such  a  case  against  the  received  rules 
of  law,  there  could  be  no  pretext  for  their  refusing 
to  admit  the  accused  to  bail.  Even  in  Strafford's 
case,  which  was  a  condemned  precedent,  they  had 
a  general  charge  of  high  treason  upon  which  he 
was  committed  j  while  the  offences  alledged  against 
Danby.were  stated  with  particularity,  and  upon  the 
face  of  the  articles  could  not  be  brought  within 
any  reasonable  interpretation  of  the  statutes  re- 
lating to  treason.  The  house  of  commons  faintly 
urged  a  remarkable  clause  in  the  act  of  Edward 
III.,  which  provides  that,  in  case  of  any  doiibt 
arising  as  to  the  nature  of  an  offence  charged  to 
amount  to  treason,  the  judges  should  refer  it  to 
the  sentence  of  parUamentj  and  maintained  that 
this  invested  the  two  houses  with  a  declaratory- 
power  to  extend  the  penalties  of  the  law  ta  new 
offences  which  had  not  been  clearly  provided  for 
in  its  enactments.  But,  though  something  like 
this  might  possibly  hav^  been  in  contemplation 
with  the  framers  of  that  statute,  and  precedents 
were  not  absolutely  wanting  to  support  the  con- 
struction, it  was  so  repugnant  to  the  more  equita- 
able  principles  of  criminal  law  which  had  begun  to 
gain  ground,  that  even  the  heat  of  faction  did  not 
induce  the  commons  to  insist  upon  it.     They  may 
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be  considered  however  as  having  carried  their 
point ;  for,  though  the  prorogation  and  subsequent 
dissolution  of  the  present  parliament  ensued  so 
quickly  that  nothing  more  was  done  in  the  matter, 
yet  when  the  next  house  of  commons  revived  the 
impeachment,  the  lords  voted  to  take  Uaiiby  into 
custody  without  any  further  objection.*  It  ought 
not  to  be  inferred  from  hence>  that  tliey  were 
wrong  ill  refusing  to  commit  >  nor  do  I  conceive, 
notwitlistantiing  the  latter  precedent  of  lord  Ox- 
ford, that  any  rule  to  the  contrary  is  established. 
In  any  future  case  it  ought  to  be  open  to  debate, 
whether  articles  oi'  impeachnient  pretending  to 
contain  a  charge  of  high  treason  do  substantially 
set  forth  overt  acts  of  such  a  crime  j  and,  if  the 
house  of  lords  shall  be  of  opinion,  either  by  con- 
sulting the  judges  or  otherwise,  that  no  treason  is 
specially  ulledged,  they  should,  notwithstanding 
any  technical  words,  treat  the  offence  as  a  mis- 
demeanor, and  admit  the  accused  to  baiLt 


CHAP. 
XII. 

CHA.II. 

1673—85. 


*  Lords'  Journals,  April  16* 
f  **  The  lord  privy  sciil.  Angle- 
sea,  in  a  conference  betw<!cu  the 
two  lionsies,"  said,  "  that,  in  the 
transikUion  of  this  uflidr,  were  two 
great  points  gnined  by  this  house 
of  eonmions:  tJie  first  was,  that 
rmpcachincrtt^  made  by  the  com- 
mons in  one  parLiojijent  continued 
froiiJ  session  to  se^s^ion,  and  par- 
liajncnt  to  parhanient^  notwitl)- 
standing  proro  potions  or  di^isolu- 
tions  :  the  other  iiomt  wils,  that  in 
cases  of  inipt^chnjenisi,  upon  spe- 
cial matt ur  shown,  if  the  piotfcsty 
of  the  \mriy  directs  him  not  to 
withdraw,  the  h>rd«i  udtuit  that  of 
right  they  ought  to  ordei*  hitn  to 
wJtlidraw',  and  that  nrterwnrda  he 
ought  to  be  totomltted*  But  he 
yndcretood  that  the  ionb  did  uot 


intend  to  extend  the  points  of  with- 
draw-iiw  and  commit  ting  to  general 
iinpeadiincnts  without  special  timt* 
ter  all  edged;  elae  they  did  not 
know  how  tnany  might  be  picked 
out  of  their  house  on  a  sudden." 

Shaftesbury  stiid^  indecently 
enough,  that  they  were  as  willing 
to  be  rid  of  tlic  earl  o(  Dauby  as 
the  commons ;  and  cavilled  at  thi? 
distinction  between  general  and 
specJal  impeachments.  Commons' 
Journals,  April  I^.  1679.  On  the 
impeachnient  of  Scrogj^  for  trea- 
st>n,  in  the  next  parliament,  it  was 
moved  to  commit  him  }  but  the 
previous  cjuestion  wa^  carried,  and 
he  was  admitted  to  \m\ ;  doubtless 
becau&e  no  sufficient  matter  wait 
alle([ge<l.  Twenty  peers  protenled^ 
LoTd»'  Journals,  Jaii<  7.  1681* 
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CHAP.  2,  A  Still  more  important  question  sprung  up  as 
^^  '  to  the  king's  right  of  pardon  upon  a  parUameotary 
cha.il  impeachment.  Danby,  who  had  absconded  on  the 
lers— 85.  ^jjjgxpected  revival  of  these  proceedings  in  the 
vi^^  new  parliament,  finding  that  an  act  of  attainder 
in  bar.  ^j^g  Ukcly  to  pass  agaiust  him  in  consequence  of 
his  flight  from  justice,  surrendered  himself  to  the 
usher  of  the  black  rod ;  and,  on  being  required  to 
give  in  his  written  answer  to  the  charges  of  the 
commons,  pleaded  a  pardon,  secretly  obtained 
from  the  king,  in  bar  of  the  prosecution.*  The 
commons  resolved  that  the  pardon  was  illegal  and 
void,  and  ought  not  to  be  pleaded  in  bar  of  the 
impeachment  of  the  commons  of  England.  They 
demanded  judgment  at  the  lords'  bar  against 
Danby,  as  having  put  in  a  void  plea.  They  re- 
solved, with  that  culpable  violence  which  distin- 
guished this  and  the  succeeding  house  of  com- 
mons, in  order  to  deprive  the  accused  of  the  as- 
sistance of  counsel,  that  no  commoner  whatsoever 
should  presume  to  maintain  the  validity  of  the 
pardon  pleaded  by  the  earl  of  Danby  without  their 
consent,  on  pain  of  being  accounted  a  betrayer  of 
the  liberties  of  the  commons  of  £ngland.t  They 
denied  the  right  of  the  bishops  to  vote  on  the 
validity  of  this  pardon.  They  demanded  the  ap- 
pointment of  a  committee  from  both  houses  to 
regulate  the  form  and  manner  of  proceeding  on 
this  impeachment,  as  well  as  on  that  of  the  five 
lords  accused  of  participation  in  the  popish  plot 
The  upper  house  gave  some  signs  of  a  vacillating 
and  temporizing  spirit,   not  by  any  means  unac- 

*  Lords'  Journalsy   April  25.        f  Lords*  Journals,  May  9. 1679. 
Pari.  Hist.  1121,  &c 
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countable.     They  acceded,  after  a  first  refusal,  to    char 
the  proposition  of  a  committee,  though  manifestly 


designed  to  encroach  on  their  own  exclusive  claim  cha.il 
of  judicature.*  But  they  came  to  a  resolution  ^^^^""^^ 
that  the  spiritual  lords  had  a  right  to  sit  and  vote 
in  parliament  in  capital  cases,  until  judgment  of 
death  shall  be  pronounced.!  The  commons  of 
course  protested  against  this  votetj  but  a  pro*- 
rogation  soon  dropped  the  curtain  over  their  dif- 
ferences ;  and  Danby's  impeachment  was  not  acted 
upon  in  the  next  parliament. 

There  seems  to  be  no  kind  of  pretence  for  ob-  Votes  of 
jecting  to  the  votes  of  the  bishops  on  such  pre-  ^***^ 
liminary  questions  as  may  arise  in  an  impeachment 
of  treason.  It  is  true  that  ancient  custom  has  so 
far  ingrafted  the  provisions  of  the  ecclesiastical 
law  on  our  constitution,  that  they  are  bound  to 
withdraw  when  judgment  of  life  or  death  is  pro- 
nounced; though  even  in  this  they  always  do  it 
with  a  protestation  of  their  right  to  remain.  This, 
once  claimed  as  a  privilege  of  the  church,  and  re- 
luctantly admitted  by  the  state,  became,  in  the 
lapse  of  2ige%  an  exclusion  and  badge  of  inferiority. 
In  the  constitutions  of  Clarendon,  under  Henry  II., 
it  is  enacted,  that  the  bishops  and  others  hold- 
ing spiritual  benefices   "  in   capite'*  should  give 

*  Lords'  Journals,  May  10.  and  commons  inquired  whether  it  were 

11.  After  the  former  vote  50  peers,  intended  by  this  that  the  bishops 

out  of  107  who  appear  to  have  should  vote   on    the   pardon    of 

been  present,  entered  their  dissent ;  Danbv,  which  the  upper  house  de- 

and  another,  the  earl  of  Leicester,  clined  to  answer,  out  said  they 

is  known  to  have  voted  with  the  could  not  vote  on  the  trial  of  the 

minority.    This  unusual  strength  five  popish  lords,  Mav  15.  17.  27. 

of  opposition,  no  doubt,  produced  t  See  the  report  of  a  committee 

the  change  next  day.  in  Journals,  May  26. ;  or  H<iisell'f 

f  May  13.     Twenty-one  peers  Precedents,  iv.  374. 
were  entered  as  dissentient.    The 
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CHAP,    their  attendance  at  trials  in  parliament,  till  it  come 
^^^'      to   sentence  of  life  or  member.     This,  although 


cha.il  perhaps  too  ancient  to  have  authority  as  statute 
1673—85.  1^^^  ^^  ^  sufficient  evidence  of  the  constitutional 
usage,  where  nothing  so  material  could  be  alledged 
on  the  other  side.  And,  as  the  original  privilege 
was  built  upon  nothing  better  than  the  narrow 
superstitions  of  the  canon  law,  there  was  no  rea- 
sonable pretext  for  carrying  the  exclusion  of  the 
spiritual  lords  farther  than  certain  and  constant 
precedents  required.  Though  it  was  true,  as  the 
enemies  of  lord  Danby  urged,  that  by  voting  for 
the  validity  of  his  pardon,  they  would  in  effect 
determine  the  whole  question  in  his  favour,  yet 
there  seemed  no  serious  reason,  considering  it  ab- 
stractedly from  party  views,  why  they  should  not 
thus  indirectly  be  restored  for  once  to  a  privil^e, 
from  which  the  prejudices  of  former  ages  alone 
had  shut  them  out. 

The  main  point  in  controversy,  whether  a  ge- 
neral or  special  pardon  from  the  king  could  be 
pleaded  in  answer  to  an  impeachment  of  the  com- 
mons, so  as  to  prevent  any  further  proceedings  in 
it,  never  came  to  a  regular  decision.  It  was  evi- 
den€  that  a  minister  who  had  influence  enough  to 
obtain  such  an  indemnity,  might  set  both  houses  of 
parliament  at  defiance;  the  pretended  responsi- 
bility of  the  crown's  advisers,  accounted  the  palla- 
dium of  our  constitution,  would  be  an  idle  mockery, 
if  not  only  punishment  could  be  averted,  but  in- 
quiry frustrated.  Even  if  the  king  could  remit 
the  penalties  of  a  guilty  minister's  sentence  upon 
impeachment,  it  would  be  much,  that  public  in- 
dignation should  have  been  excited  against  him. 
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that  suspicion  should  have  been  turned  into  proof,    chap. 

that  shame  and  reproach,  irremissible  by  the  great '_^ 

seal,  should  avenge  the  wrongs  of  his  country.  It  cha.  ii. 
was  always  to  be  presumed  that  a  sovereign,  un-  ^^^^"^^• 
deceived  by  such  a  judicial  inquiry,  or  sensible  to 
the  general  voice  it  roused,  would  voluntarily,  or 
at  least  prudently,  abandon  an  unworthy  favourite. 
Though  it  might  be  admitted  that  long  usage  had 
established  the  royal  prerogative  of  granting  par- 
dons under  the  great  seal,  even  l)efore  trial,  and 
that  such  pardons  might  be  pleaded  in  bar  (a  pre- 
rogative indeed  which  ancient  statutes,  not  re- 
pealed, though  gone  into  disuse,  or  rather  in  no 
time  acted  upon,  had  attempted  to  restrain),  yet 
we  could  not  infer  that  it  extended  to  cases  of  im- 
peachment In  ordinary  criminal  proceedings  by 
indictment  the  king  was  before  the  court  as  pro- 
secutor, the  suit  was  in  his  name ;  he  might  stay 
the  process  at  his  pleasure,  by  entering  a  "  noU  pro- 
sequi ;  **  to  pardon,  before  or  after  judgment,  was  a 
branch  of  the  same  prerogative ;  it  was  a  great 
constitutional  trust,  to  be  exercised  at  his  discre* 
tion.  But  in  an  appeal  or  accusation  of  felony, 
brought  by  the  injured  party,  or  his  next  of  blood, 
a  proceeding  wherein  the  king^s  name  did  not  ap- 
pear, it  was  undoubted  that  he  could  not  remit 
the  capital  sentence.  The  same  principle  seemed 
applicable  to  an  impeachment  at  the  suit  of  the 
commons  of  England,  demanding  justice  from  the 
supreme  tribunal  of  the  other  house  of  parliament 
It  could  not  be  denied  that  James  had  remitted 
the  whole  sentence  upon  lord  Bacon.  But  im- 
peachments were  so  unusual  at  that  time,  and  the 
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CHAP,  privileges  of  parliament  so  little  out  of  dispute 

^^^'  .  that  no  great  stress  could  be  laid  on   this  pre- 

"CHA.IL  cedent. 

1673—85.  g^^j^  ^^^^  j^^^^  ^^^^  ^^  course  of  arguing, 

strong  on  political,  and  specious  on  legal  grounds, 
which  induced  the  commons  to  resist  the  plea  put 
in  by  lord  Danby.  Though  this  question  remained 
in  suspense  on  the  present  occasion,  it  was  finally 
decided  by  the  legislature  in  the  act  of  settlement ; 
which  provides  that  no  pardon  under  the  great  seal 
of  England  be  pleadable  to  an  impeachment  of  the 
commons  in  parliament*  These  expressions  seem 
tacitly  to  concede  the  crown's  right  of  granting  a 
pardon  after  sentence ;  which,  though  perhaps  it 
could  not  well  be  distinguished  in  point  of  law 
from  a  pardon  pleadable  in  bar,  stands  on  a  very 
different  footing,  as  has  been  observed  above,  with 
respect  to  constitutional  policy.  Accordingly, 
upon  the  impeachment  of  the  six  peers  who  had 
been  concerned  in  the  rebellion  of  1715,  the  house 
of  lords  after  sentence  passed,  having  come  to  a 
resolution  on  debate  that  the  king  had  a  right  to 
reprieve  in  cases  of  impeachment,  addressed  him 
to  exercise  that  prerogative  as  to  such  of  them  as 
should  deserve  his  mercy ;  and  three  of  the  number 
were  in  consequence  pardoned.t 
Abatement  3.  The  impeachment  of  Danby  first  brought  for- 
ma^by  ward  another  question  of  hardly  less  magnitude, 
and  remarkable  as  one  of  the  few  great  points  in 
constitutional  law,  which  have  been  discussed  and 

«  13  W.  III.  c.  2.  managers  on  the  impeacfament,  had 

f  Pari.  Hist.  vii.  283.  Mr.  Lech-  most  confidently  denied  this  pre* 

mere,  a  v^ry  ardent  whig,  then  so-  rogative.     Id.  233. 

licitor-general,  and  one   of    the 


dissolution. 
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finally  settled  within  the  memory  of  the  present    chap. 
generation:    1  mean  the  continuance   of  an  im-        ..  '  . 


peachment  by  the  commons  from  one  parliament  ce  ha.i 
to  another.     Though  this  has  been  put  at  rest  by   ^^^  ""^^ 
a  determination  altogether  consonant  to  maxims 
of  expediency,  it  seems  proper  in  this  place   to 
show  briefly  the  grounds  upon  which  the  argument 
on  both  sides  rested. 

In  the  earlier  period  of  our  parliamentary  re- 
cords, the  business  of  both  houses,  whether  of  a 
legislative  or  judicial  nature,  though  often  very 
multifarious,  was  despatched,  with  the  rapidity  na* 
tural  to  comparatively  rude  times,  by  men  impa- 
tient of  delay,  unused  to  doubt,  and  not  cautious 
in  the  proof  of  facts  or  attentive  to  the  subtleties 
of  reasoning.  The  session,  generally  speaking, 
was  not  to  terminate  till  the  petitions  in  parlia- 
ment for  redress  had  been  disposed  of,  whether 
decisively  or  by  reference  to  some  more  permanent 
tribunal.  Petitions  for  alteration  of  the  law,  pre- 
sented by  the  commons,  and  assented  to  by  the 
lords,  were  drawn  up  into  statutes  by  the  king's 
council  just  before  the  prorogation  or  dissolution. 
They  fell  naturally  to  the  ground,  if  the  session 
closed  before  they  could  be  submitted  to  the  king's 
pleasure.  The  great  change  that  took  place  in  the 
reign  of  Henry  VI.,  by  passing  bills  complete  in 
their  form  through  the  two  houses  instead  of  pe- 
titions, while  it  rendered  manifest  to  every  eye 
that  distinction  between  legislative  and  judicial 
proceedings  which  the  simplicity  of  older  times 
had  half  concealed,  did  not  affect  this  constitu- 
tional principle.     At  the  close  of  a  session,  every 
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CHAP,    bill  then  in  progress  through  parliament  became  a 
^^^      nullity,  and  must  pass  again  through  all  its  stages 

cHA.li.  before  it  could  be  tendered  for  the  royal  assent. 

1673—85.  jjq  gQj,j.  ^£  difference  existed  in  the  effect  of  a  pro- 
rogation and  a  dissolution ;  it  was  even  maintained 
that  a  session  made  a  parliament. 

During  the  fifteenth  and  sixteenth  centuries, 
writs  of  error  from  inferior  courts  to  the  house  of 
lords  became  &r  less  usual  than  in  the  preceding 
age ;  and  when  they  occurred,  as  error  could  only 
be  assigned  on  a  point  of  law  ^>pearing  on  the 
record,  they  were  quickly  decided  with  the  assist- 
ance of  the  judges.  But,  when  they  grew  more 
frequent,  and  especially  when  appeals  from  the 
chancellor,  requiring  often  a  tedious  examination 
of  depositions,  were  brought  before  the  lords,  it 
was  found  that  a  sudden  prorogaticm  might  often 
interrupt  a  decision ;  and  the  question  arose,  whe- 
ther writs  of  error,  and  other  proceedings  of  a 
similar  nature,  did  not,  according  to  precedent  or 
analogy,  cease,  or  in  technical  language  abate,  at 
the  close  of  a  session.  An  order  was  accordingly 
made  by  the  house  on  March  IK  1679,  that  <<  the 
lords  committees  for  privileges  should  inquire  whe- 
ther an  appeal  to  this  house  either  by  writ  of  errw 
or  petition,  from  the  proceedings  of  any  other 
court  being  depending,  and  not  determined  in 
one  session  of  parliament,  continue  in  statu  quo 
unto  the  next  session  of  parliament,  without  re- 
newing the  writ  of  error  or  petition,  or  b^innii^ 
all  anew.**  The  committee  reported  on  the  29th 
of  March,  afler  mis-reciting  the  order  of  reference 
to  them  in  a  very  remarkable  manner,  by  omitting 
some  words  and  interpolating  others,  so  as  to  make 
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it  ikr  more  extensive  than  it  really  was  ♦,  that  upon    chap. 


XIL 


the  consideration  of  precedents,  which  they  specify, 
they  came  to  a  resolution  that  "  businesses  de-  cha,  il 
pending  in  one  parliament  or  session  of  parliament 
have  been  continued  to  the  next  session  of  the 
same  parliament,  and  the  proceedings  thereupon 
have  remained  in  the  same  state  in  which  they  were 
left  when  last  in  agitation.'^  The  house  approved 
of  th»  rescdution,  and  ordered  it  accordingly,  t 

This  resolution  was  decisive  as  to  the  con« 
tinuance  of  ordinary  judicial  business  beyond  the 
termination  of  a  session.  It  was  still  open  to  dis- 
pute whether  it  might  not  abate  by  a  dissolution. 
And  the  peculiar  case  of  impeachment,  to  which, 
after  the  dissolution  of  the  long  parliament  in  I678, 
every  one^s  attention  was  turned,  seemed  to  stand 
on  different  grounds.  It  was  referred  therefore  to 
the  committee  of  privileges,  on  the  11th  of  March, 
l&79f  to  consider  whether  petitions  of  appeal  which 
were  presented  to  this  house  in  the  last  parliament 
be  still  in  force  to  be  proceeded  on.  Next  day  it 
is  referred  to  the  same  committee,  on  a  report  of 
the  matter  of  fact  as  to  the  impeachments  of  the 
earl  of  Danby  and  the  five  popish  lords  in  the  late 
parliament,  to  consider  of  the  state  of  the  said  im- 
peachments and  all  the  incidents  relating  thereto, 
and  to  report  to  the  house.  On  the  18th  of  March 
lord  Essex  reported  from  the  committee,  that, 
^  upon  perusal  of  the  judgment  of  this  house  of 
the  29th  of  March,  I673,  they  are  of  opinion,  that 

*  Instead  of  die  words  in  the  their  legislative  capacity.'*     The 

order,  **  from  the  proceedings  of  importance  of  this  alteration  as  to 

any   other  court,''   the  following  the  question  of  impeachment  is. 

are  inserted,  **  or  any  other  busi-  obvious, 

ness  wherein  their  lordships  act  as  f  Lords'  Journals, 
in  a  court  of  judicature,  and  not  in 
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CHAP,    in  all  cases  of  appeals  arid  writs  of  etrm  they  con-* 
"     tinue,  and  are  to  be  proceeded  on,  in  stafai  quo,  as 
CHA.  II.   they  stood  at  the  dissolution  of  the  last  parliament, 

without  beginning  de  novo And,  upon 

consideration  had  of  the  matter  referred  to  their 
lordships  concerning  the  state  of  the  impeachments 
brought  up  from  the  house  of  commons  the  last 

parliament,  &c they  are  of  opinion  that 

the  dissolution  of  the  last  parliament  doth  not  alter 
the  state  of  the  impeachments  brought  up  by  the 
commons  in  that  parliament'*  This  report  was 
taken  into  consideration  next  day  by  the  house ; 
and  after  a  debate,  which  appears  from  the  journals 
to  have  lasted  some  time,  and  the  previous  ques- 
tion moved  and  lost,  it  was  resolved  to  agree  with 
the  committee.* 

This  resolution  became  for  some  years  the  ac- 
knowledged law  of  parliament  Lord  Stafford,  at 
his  trial  in  1680,  having  requested  that  his  counsel 
might  be  heard  as  to  the  point,  whether  impeach- 
ments could  go  from  one  parliament  to  another, 
the  house  took  no  notice  of  this  question  j  though 
they  consulted  the  judges  about  another  which 
he  had  put,  as  to  the  necessity  of  two  witnesses 
to  every  overt  act  of  treason.t  Lord  Danby  and 
chief  justice  Scroggs  petitioned  the  lords  in  the 
Oxford  parliament,  one  to  have  the  charges  against 
him  dismissed,  the  other  to  be  bailed  ;  but  neither 
take  the  objection  of  an  intervening  dissolution,  t 
And  lord  Danby,  after  the  dissolution  of  three  suc- 
cessive parliaments  since  that  in  which  he  was  im- 

•   Lords'    Journals.     Seventy-  The  very  next  day  the  commons 

eight  peers  were  present.  sent  a  messa^  to  demand  ju(%- 

j*  Id.  4th  Dec.  1680.  ment  on  the  mipeachroent  against 

:|:  Lords' Journ.  March  24. 1681.  him.    Com.  Joum.  March  26, 
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peached,  having  lain  for  three  years  in  the  Tower,    cJhap.- 
when  he  applied  to  be  enlarged  on  bail  by  the  court      ^^^'   . 
of  king's  bench  in  1682,  was  refused  by  the  judges,   ch  a.  ii. 
on  the  ground  of  their  incompetency  to  meddle  in  *^^3— ^^• 
a  parliamentary  impeachment ;  though,  if  the  pro- 
secution were  already  at  an  end,  he  would  have 
been  entitled  to  an  absolute  discharge.     On  Jeffe- 
ries  becoming  chief  justice  of  the  king's  bench, 
Danby  was  admitted  to  bail.*     But  in  the  parlia- 
ment of  1685,  the  impeached  lords  having  petitioned 
the  house,  it  was  resolved,  that  the  order  of  the 
19th  of  March,  1679>  be  reversed  and  annulled  as 
to  impeachments  J    and  they  were   consequently 
released  from  their  recognizances.t 

The  first  of  these  two  contradictory  determina- 
tions is  not  certainly  free  from  that  reproach  which 
so  often  contaminates  our  precedents  of  parlia- 
mentary law,  and  renders  an  honest  man  reluctant 
to  show  them  any  greater  deference  than  is  strictly 
necessary.  It  passed  during  the  violent  times  of 
the  popish  plot ;  and  a  contrary  resolution  would 
have  set  at  liberty  the  five  catholic  peers  com- 
mitted  to  the  Tower,  and  enabled  them  probably 
to  quit  the  kingdom  before  a  new  impeachment 
could  be  preferred.  It  must  be  acknowledged,  at 
the  same  time,  that  it  was  borne  out,  in  a  con- 
siderable degree,  by  the  terms  of  the  order  of 
1673,  which  seems  liable  to  no  suspicion  of  an- 
swering a  temporary  purpose ;  and  that  the  court 
party  in  the  house  of  lords  were  powerful  enough 
to  have  withstood  any  flagrant  innovation  in  the 

*    Shower's  Reports,   u.   335.     lords  were  bailed  the  next  day. 
**  He  was  bailed  to  appear  at  the     This  proves  that  the  impeachment 
lords'  bar  the  first  ^y  of  the  then     was  not  held  to  be  at  an  end. 
next  parliament."      The  catholic         f  Lords' Journals,  May  22.1  C85.. 
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CHAP,  law  of  parliament  As  for  the  second  resolution, 
•^^^'  that  of  1685,  which  reversed  the  former,  it  was 
CHA.  iL  passed  in  the  very  worst  of  times ;  and,  if  we  may 
1673—85.  ij^jj^yg  fj^Q  protest,  signed  by  the  earl  of  Anglesea 
and  three  other  peers,  with  great  precipitation  and 
neglect  of  usual  forms.  It  was  not  however  an- 
nulled after  the  revolution ;  but,  on  the  contrary, 
received  what  may  seem  at  first  sight  a  certain 
degree  of  confirmation,  from  an  order  of  the  house 
pf  lords  in  1690,  on  the  petitions  of  lords  Salisbury 
and  Peterborough,,  who  had  been  impeached  in  the 
preceding  parliament,  to  be  discharged;  which 
was  done  after  reading  the  resolutions  of  1679 
and  1685,  and  a  long  debate  thereon.  But  as  a 
general  pardon  had  come  out  in  the  mean  time, 
by  which  the  judges  held  that  the  ofifences  imputed 
to  these  two  lords  had  been  discharged,  and  as  the 
common^  showed  no  disposition  to  follow  up  their 
impeachment  against  them,  no  parliamentar}'  rea- 
soning can  perhaps  be  founded  on  this  precedent.* 
In  the  case  of  the  duke  of  Leeds,  impeached  by 
the  commons  in  1695,  no  further  proceedings  were 
Iiad ;  but  the  lords  did  not  make  an  order  for  his 
dischai^  from  the  accusation  till  five  years  aft;er 
three  dissolutions  had  intervened  ;  and  grounded  it 
upon  the  commons  not  proceeding  with  the  im- 
peachment They  did  not  however  send  a  mes- 
sage to  inquire  if  the  commons  were  ready  to 
proceed,  which,  according  to  parliamentary  usage, 
would  be  required  in  case  of  a  pending  impeach- 
ment    The  cases  of  lords  Somers,   Orford,  and 

•  *  Upon  considering  the  pro-  there  can  he  little  doubt  that  their 

ceedings  in  the  house  of  lords  on  release  had  been  chiefly  grounded 

this  subject,  Oct.  6.  and  SO.  1690,  on  the  act  of  grace,  and  not  on  the 

and  espieciidly  die  protest  signed  abandonment  of  the  impeachment, 
by  eight  peers  on  the  latter  day, 
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Halifax,  were  simUar  to  that  of  the  duke  of  Leeds,    ^^A^' 

except  that  so  long  a  period  did  not  intervene.  L. 

These  instances  therefore  rather  tend  to  confirm  cha.il 
the  position,  that  impeachments  did  not  ipso 
facto  abate  by  a  dissolution,  notwithstanding  the 
reversal  of  the  order  of  1679.  In  the  case  of  the 
earl  of  Oxford,  it  was  formally  resolved  in  1717» 
that  an  impeachment  does  not  determine  by  a  pro- 
rogation of  parliament ;  an  authority  conclusive  to 
those  who  maintain  that  no  difierence  exists  in  the 
law  of  parliament  between  the  effects  of  a  proro- 
gation and  a  dissolution.  But  it  is  difficult  to  make 
all  men  consider  this  satisfactory. 

The  question  came  finally  before  both  houses  of 
parliament  in  1791,  a  dissolution  having  intervened 
during  the  impeachment  of  Mr.  Hastings ;  an  im- 
peachment which,  far  unlike  the  rapid  proceedings 
of  former  ages,  had  already  been  for  three  years 
before  the  house  of  lords,  and  seemed  likely  to 
run  on  to  an  almost  interminable  length.  It  must 
have  been  abandoned  in  despair,  if  the  prosecution 
had  been  held  to  determine  by  the  late  dissolution. 
The  general  reasonings,  and  the  force  of  prece- 
dents on  both  sides,  were  urged  with  great  ability, 
and  by  the  principal  speakers  in  both  houses  j  the 
lawyers  generally  inclining  to  maintain  the  reso- 
lution of  1685,  that  impeachments  abate  by  a  dis- 
solution, but  against  still  greater  names  which  were 
united  on  the  opposite  side.  In  the  end,  afber  an 
ample  discussion,  the  continuance  of  impeach- 
ments, in  spite  of  a  dissolution,  was  carried  by  very 
large  majorities ;  and  this  decision,  so  deliberately 
taken,  and  so  free  from  all  suspicion  of  partiality, 
(the  majority  in  neither  house,  especially  the  upper. 
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CHAP,    bearing  any  prejudice  against  the  accused  person,) 


XII. 


as  well  as  so  consonant  to  principles  of  utility  and 
CHA.  II.  constitutional  policy,  must  for  ever  have  set  at  rest 
1673-85.  ^1  dispute  upon  the  question. 
Popish  The  year  I678,  and  the  last  session  of  the  par- 

^^^  liament  that  had  continued  since  I66I,  were  me- 

morable for  the  great  national  delusion  of  the  popish 
plot.  For  national  it  was  undoubtedly  to  be  called, 
and  by  no  means  confined  to  the  whig  or  opposi- 
tion party,  either  in  or  out  of  parliament,  though 
it  gave  them  much  temporary  strength.  And 
though  it  were  a  most  unhappy  instance  of  the 
credulity  begotten  by  heated  passions  and  mis- 
taken reasoning,  yet  there  were  circumstances, 
and  some  of  them  very  singular  in  their  nature, 
which  explain  and  furnish  an  apology  for  the  pub- 
lie  error,  and  which  it  is  more  important  to  point 
out  and  keep  in  mind,  than  to  inveigh,  as  is  the 
custom  in  modern  times,  against  the  factitiousness 
and  bigotry  of  our  ancestors.  For  I  am  persuaded 
that  we  are  far  from  being  secure  from  similar 
public  delusions,  whenever  such  a  concurrence  of 
coincidences  and  seeming  probabilities  shall  again 
arise,  as  misled  nearly  the  whole  people  of  England 
in  the  popish  plot* 

It  is  first  to  be  remembered  that  there  was  really 
and  truly  a  popish  plot  in  being,  though  not  that 
which  Titus  Oates  and  his  associates  pretended  to 
reveal, — not  merely  in  the  sense  of  Hume,  who,, 
arguing  from  the  general  spirit  of  proselytism  in 

•  Bishop  Parker  is  not  wrong  in  Gates's  plot,  they  readily  believed 

saying  that  the  house  of  commons  every  thmg  he  said ;  for  they  had 

had  so  long  accustomed  themselves  long   expected   whatever   he   de- 

to  strange  fictions  about  popery,  dared.   Hist,  sui  temp.  p.  248.  (of 

that,  upon  the  first  discovery  of  the  translation.) 
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that  religion,  says  there  is  a  perpetual  conspiracy  chap. 
against  all  governments,  protestant,  Mahometan,  ^^^' 
and  pagan,  but  one  alert,  enterprising,  effective,  in  cha.  ii. 
direct  operation  against  the  established  protestant  ^^^— ®^* 
reUgion  in  England.  In  this  plot  the  king,  the 
duke  of  York,  and  the  king  of  France  Were  chief 
conspirators;  the  Romish  priests,  and  especially 
the  Jesuits,  were  eager  co-operators.  Their  ma-  Coieman'. 
chinations  and  their  hopes,  long  suspected,  and  in  ^*"*^ 
a  general  sense  known,  were  divulged  by  the  seizure 
and  publication  of  Coleman's  letters.  "  We  have 
here,"  he  says,  in  one  of  these,  "  a  mighty  work 
upon  our  hands,  no  less  than  the  conversion  of 
three  kingdoms,  and  by  that  perhaps  the  utter 
subduing  of  a  pestilent  heresy,  which  has  a  long 
time  domineered  over  this  northern  world.  There 
were  never  such  hopes  since  the  death  of  our  queen 
Mary  as  now  in  our  days.  God  has  given  us  a 
prince,  who  is  become  (I  may  say  by  miracle) 
zealous  of  being  the  author  and  instrument  of  so 
glorious  a  work ;  but  the  opposition  we  are  sure 
to  meet  with  is  also  like  to  be  great  j  so  that  it  im- 
ports  us  to  get  all  the  aid  and  assistance  we  can.** 
These  letters  were  addressed  to  Father  la  Chaise, 
confessor  of  Louis  XIV.,  and  displayed  an  inti- 
mate connexion  with  France  for  the  great  purpose 
of  restoring  popery.  They  came  to  light  at  the 
very  period  of  Oates*s  discovery ;  and  though  not 
giving  it  much  real  confirmation,  could  hardly 
fail  to  make  a  powerful  impression  on  men  unac- 
customed to  estimate  the  value  and  bearings  of 
evidence.* 

•  Pari.  Hist.  1024.  1035.  State     351.    North's  Examen,  129.  177. 
Trials,  vii.  1.    Kennet,  327.  337.     Ralph,    386.      Burnet,    L    555. 
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Murder  of 
sir  £d- 
mondbury 
Godfrey. 


The  conspiracy  supposed  to  have  been  concerted 
by  the  Jesuits  at  St.  Omers,  and  in  which  so  many 
English  catholics  were  implicated,  chiefly  consisted, 
as  is  well  known,  in  a  scheme  of  assassinating  the 
king.  Though  the  obvious  falsehood  and  absurdity 
of  much  that  the  witnesses  deposed  in  relation  to 
this  plot  render  it  absolutely  incredible,  and  fidly 
acquit  those  unfortunate'  victims  of  iniquity  and 
prejudice,  it  could  not  appear  at  the  time  an  ex- 
travagant supposition,  that  an  eager  intriguing  fac- 
tion should  have  considered  the  king's  life  a  serious 
obstacle  to  their  hopes.  Though  as  much  attached 
in  heart  as  his  nature  would  permit  to  the  cathdic 
religion,  he  was  evidently  not  inclined  to  take  any 
effectual  measures  in  its  favour ;  he  was  but  one 
year  older  than  his  brother,  on  the  contingency  of 
whose  succession  all  their  hopes  rested,  since  his 
heiress  was  not  only  brought  up  in  the  protestant 
faith,  but  united  to  its  most  strenuous  defender. 
Nothing  could  have  been  more  anxiously  wished 
at  St.  Omers  than  the  death  of  Charles ;  and  it 
does  not  seem  improbable  that  the  atrocious  fictions 
of  Gates  may  have  been  originally  suggested  by 
some  actual,  though  vague,  projects  of  assassin- 
ation, which  he  had  heard  in  discourse  amcmg  the 
ardent  spirits  of  that  coUege. 

The  popular  ferment  which  this  tale,  however 
undeserving  of  credit,  excited  in  a  predisposed 
multitude,  was  naturally  wrought  to  a  higher  pitch 
by  the    very  extraordinary  circumstances  erf*   sir 

Scroggs  tried  Coleman  with  much     not  only  conyicted  Colemao,  but 
rudeness  and  partiality ;  but  bis     raised  a  general  conviction  of  the 
summing  up  in  reference  to  the    truth  of  a  plot — and  a  plot  there 
famous  passage  in  the  letters  is  not  ^  was,  thougn  not  Oates's. 
deficient  in  acuteness.  In  fact,  this  * 
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£dmondbui7  Godfrey's  death.     Even  at  this  time,    chap. 
although  we  reject  the  imputation  thrown  on  the 


catholics,  and  especially  on  those  who  sufibred  cha.il 
death  for  that  murder,  it  seems  impossible  to  frame 
any  hypothesis  which  can  better  account  for  the 
facts  that  seem  to  be  authenticated.     That  he  was 
murdered  by  those  who  designed  to  lay  the  charge 
on  the  papists,  and  aggravate  the  public  fury,  may 
pass  with  those  who  rely  on  such  writers  as  Roger 
North*,   but  has  not  the  slightest  corroboration 
from  any  evidence ;  nor  does  it  seem  to  have  been 
suggested  by  the  contemporary  libellers  of  the 
court  party.     That  he  might  have  had,  as  an  active 
magistrate,  private  enemies,  whose  revenge  took 
away  his  life,  which  seems  to  be  Hume's  conjec- 
ture, is  hardly  more  satisfactory ;  the  enemies  of 
a  magistrate  are  not  likely  to  have  left  his  person 
implundered,  nor  is  it  usual  for  justices  of  the 
peace,  merely  on  account  of  the  discharge  of  their 
ordinary  duties,  to  incur  such  desperate  resentment 
That  he  fell  by  his  own  hands  was  doubtless  the 
suggestion  of  those  who  aimed  at  discrediting  the 
plot ;  but  it  is  impossible  to  reconcile  this  with  the 
marks  of  violence  which  are  so  positively  sworn  to 
have  appeared  on  his  neck ;  and,  on  a  later  investi- 
gation of  the  subject  in  the  year  1682,  when  the 
court  had  become  very  powerful,  and  a  belief  in 
the  plot  had  grown  almost  a  mark  of  disloyalt}% 
an  attempt  made  to  prove  the  self-murder  of  God- 
frey, in  a  trial  before  Pemberton,  failed  altogether ; 
and  the  result  of  the  whole  evidence,  on  that  occa- 
sion, was  strongly  to  confirm  the  supposition  that 

*  Exameiiy  p.  196. 
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he  had  perished  by  the  hands  of  assassins.*  His 
death  remains  at  this  moment  a  problem  for  whicli 
no  tolerably  satisfactory  solution  can  be  offered. 
But  at  the  time,  it  was  a  very  natural  presumption 
to  connect  it  with  the  plot,  wherein  he  had  not 
only  taken  the  deposition  of  Oates,  a  circumstance 
not  in  itself  highly  important,  but  was  supposed  to 
have  received  the  confidential  communications  of 
Coleman.t 

Another  circumstance,  much  calculated  to  per- 
suade ordinary  minds  of  the  truth  of  the  plot,  was 
the  trial  of  Reading,  a  Romish  attorney,  for  tam- 
pering with  the  witnesses  against  the  accused  ca- 
tholic peers,  in  order  to  make  them  keep^  out  of 
the  way.t  As  such  clandestine  dealing  with  wit- 
nesses creates  a  strong,  and  perhaps  with  sotne  too 
strong,  a  presumption  of  guilt,  where  justice  is  sure 
to  be  uprightly  administered,  men  did  not  make 
a  fair  distinction  as  to  times  when  the  violence  of 
the  court  and  jury  gave  no  reasonable  hope  of 

science,  I  believe  I  shall  be  the 
first  martyr."  State  Trials,  vii.  168. 
These  little  additional  circum- 
stances, which  are  suppressed  by 
later  historians,  who  speak  of  the 
plot  as  unfit  to  impose  on  any  but 
the  most  bigoted  fimatics,  contri- 
buted to  mi^e  up  a  body  of  pre- 
sumptive and  positive  evidence, 
from  which  human  belief  is  rarely 
withheld. 

It  is  remarkable  that  the  most 
acute  and  diligent  historian  we 
possess  for  those  times,  Ralph, 
does  not  in  the  slightest  degree 
pretend  to  account  for  Godfrey's 
death;  though,  in  his  general  re* 
flections  on  the  plot,  p.  555^  he 
relies  too  much  on  the  assertions 
of  North  and  TEstrange. 

t  State  Triab,vii.  259.  North's 
Exarocn,  240. 


♦  R.  V.  Farwell  and  others. 
State  Trials,  viiL  1361.  They 
were  indicted  for  publishing  some 
letters  to  prove  that  Godfrey  had 
killed  himself.  They  defended 
themselves  by  calling  witnesses  to 
prove  the  truth  of  the  &ct,  which, 
though  in  a  case  of  libel,  Peniber- 
ton  allowed.  Biit  their  own  wit- 
nesses  proved  that  Godfire/s  body 
had  all  the  appearance  of  being 
strangled. 

The  Roman  catholics  save  out, 
at  the  time  of  Godfi'ey^  death, 
that  he  had  killed  himself;  and 
hurt  their  own  cause  by  foolish 
lies.     North's  Examen,  p.  200. 

f  It  was  deposed  by  a  respect- 
able witness,  that  Godfi'ey  enter- 
tained apprehensions  on  account 
of  what  he  had  done  as  to  the 
plot,  and  had  said,  "  On  my  con- 
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escape  •,  and  when  the  most  innocent  party  would    chap. 
much  rather  procure  the  absence  of  a  perjured 


XXL 


witness  than  trust  to  the  chance  of  disproving  his   cha.  ii. 

.       ..  1673 — 85 

testunony. 

There  was  indeed  good  reason  to  distrust  the  inju«Uceof 

.         .  -KT  •!  "i  judges  on 

course  of  justice.  Never  were  our  tribunals  so  the  trials. 
disgraced  by  the  brutal  manners  and  iniquitous 
partiality  of  the  bench  as  in  the  latter  years  of  this 
reign.  The  State  Trials,  none  of  which  appear  to 
have. been  published  by  the  prisoners*  friends,  bear 
abundant  testimony  to  the  turpitudeof  the  judges. 
They  explained  away  and  softened  the  palpable 
contradictions  of  the  witnesses  for  the  crown,  in- 
sulted and  threatened  those  of  the  accused,  checked 
all  cross-examination,  assumed  the  truth  of  the 
charge  throughout  the  whole  of  every  trial.*  .  One 
Whitbread,  a  Jesuit,  having  been  indicted  with* 
several  others,  and  the  evidence  not  being  suffi- 
cient, Scroggs   discharged  the  jury  of  him,  but 


*  State  Trials,  vol.  vii.  passiin. 
On  the  trial  of  Green,  Berry,  and 
Hill,  for  Godfrey's  murder,  part  of 
the  story  for  the  prosecution  was, 
that  the  body  was  brought  to  Hill*s 
lodginffs  on  the  Saturckty,  and  re- 
mained there  till  Monday.  The 
{prisoner  called  witnesses  who 
odged  in  the  same  house,  to  prove 
that  it  could  not  have  been  there 
without  their  knowledge.'  Wild, 
one  of  the  judges,  assuming,  as 
usual,  the  truth  of  the  story  as  be- 
yond controversy,  said  it  was  very 
suspicious  that  they  should  see  or 
hear  nothing  of  it ;  and  another, 
Dolben,  told  them  it  was  well  they^ 
were  not  indicted.  Id.  199.  Jones  j 
stimming  up  the  evidence  on  sir* 
Thomas  Gascoi^e's  trial  at  York, 
(an  aged  catholic  eentleman,  most 
improbably  accused  of  accession  to 
the  plot),  says  to  the  jury ;  "  Gen- 
tlemen, you  have  the  king's  wit- 


ness on  his  oath ;  he  that  testifies 
against  him  is  barely  on  his  word, 
and  he  is  a  papist ; "  Id.  1039. : 
thus  deriving  an  argument  from  an 
iniquitous  rule,  which,  at  that  time, 

Krevailed  in  oujj^aw,  of  reusing  to 
ear  the  prisdner's  witnesses  upon 
oath,  uascoigne,  however,  was 
acquitted.  \ 

it  would  swell  tti!^  note  to  an 
unwarrantable  lengtii^  were  I  to 
extract  so  much  of  ^e  trials  as 
might  fully  exhibit  all^e  instances 
of  gross  partiality  in  ne  conduct 
of  the  judges.  I  must,^therefore, 
refer  my  readers  to  thd  volume 
itself,  a  standing  monument  of  the 
necessity  of  the  revolution ;  not 
only  as  it  rendered  the  judges  in- 
dependent of  the  crown,  but  as  it 
brought  forward  those  principles  of 
equal  and  indifferent  justice,  which 
can  never  be  expect^  to  flourish 
but  under  the  shadow  of  liberty. 


Digitized  by 


Google 


576 


THE    CONSTITUTIONAL   HISTORY   OP  ENGLAND 


CHAP. 
XII. 

CHA.  II. 
1673—85. 


ordered  him  to  be  kept  in  custody  till  more  proof 
might  come  in.  He  was  accordingly  indicted 
again  for  the  same  offence.  On  his  pleading  that 
he  had  been  already  tried,  Scroggs  and  North  had 
the  effrontery  to  deny  that  he  had  been  ever  put 
in  jeopardy,  though  the  witnesses  for  the  crown 
had  been  fiilly  heard  before  the  jury  were  most 
irregularly  and  illegally  discharged  of  him  on  the 
former  trial.  North  said  he  had  often  known  it 
done»  and  it  was  the  common  course  of  law.  In 
the  course  of  this  proceeding,  Bedloe,  who  had 
deposed  nothing  explicit  against  the  prisoner  (Hi 
the  former  trial,  accounted  for  this  by  saying,  it 
was  not  then  convenient ;  an  answer  with  which 
the  court  and  jury  were  content* 

It  is  remarkable  that,  although  the  king  might 
be  justly  surmised  to  give  little  credence  to  the 
pretended  plot,  and  the  duke  of  York  was  mani- 
festly affected  in  his  interests  by  the  heats  it  ex- 
cited, yet  the  judges  most  subservient  to  the  court, 
Scroggs,  North,  Jones,  went  with  all  violence  into 
the  popular  cry,  till,  the  witnesses  beginning  to 
attack  the  queen,  and  to  menace  the  duke,  they 
found  it  was  time  to  reign  in,  as  far  as  they  could, 
the  passions  they  had  instigated.t  Pemberton,  a 
more  honest  man  in  political  matters,  showed  a 


♦  State  Trials,  119. 315. 344. 

f  Rop;er  North,  whose  long  ac- 
count ofthe  popish  plot  is,  as  usual 
with  him,  a  medley  of  truth  and 
lies,  acuteness  and  absurdity,  re^ 
(uresents  his  brother,  the  chia  jus- 
tice, as  perfectly  immaculate  in  the 
midst  of  this  degradation  of  the 
bench.  The  State  Trials  however 
show  that  he  was  as  partial  and 
unjust  towards  the  prisoners  as 
any  of  the  rest,  till  the  goyera- 


ment  thought  it  neccasary  to  inter- 
fere. The  m<»nent  when  the  judges 
yeered  round,  was  on  the  trial  of* 
sir  Geoige  Wakeman,  phjfsiciaii 
to  the  queen.  Scroggs,  who  had 
been  infiunoualy  partial  again^ 
the  prisoners  upon  every  former 
occasion,  now  treated  Gates  and 
Bedloe  as  diey  deserved,  tbou^ 
to  the  lUEgravation  of  his  own  dis- 
grace.  Sttite  Trials,  viL  619— 686. 


Digitized  by 


Google 


FROM   HENRY  VII*    TO   OEOROE  II. 


577 


remarkable  intemperance  and  unfairness  in  all 
trials  relating  to  popery,  Even  in  that  of  lord 
Stafford  in  1680,  the  last,  and  perhaps  the  worst, 
proceeding  under  this  delusion,  though  the  court 
had  a  standing  majority  in  the  house  of  lords,  he 
was  convicted  by  fifty-five  peers  against  thirty- 
one  }  the  earl  of  Nottingham,  lord-chancellor,  the 
duke  of  Lauderdale,  and  several  others  of  the  ad- 
ministration  voting  him  guilty,  while  he  was  ac- 
quitted by  the  honest  HoUis  and  the  acute  Hali- 
fax.* So  far  was  the  belief  in  the  popish  plot,  or 
the  eagerness  in  hunting  its  victims  to  death,  from 
being  confined  to  the  whig  faction,  as  some  writers 
have  been  willing  to  insinuate.  None  had  more 
contributed  to  rouse  the  national  outcry  against  the 
accused,  and  create  a  firm  persuasion  of  the  reality 
of  the  plot,  than  the  clergy  in  their  sermons,  even 
the  most  respectable  of  their  order,  Sancroft, 
Sharp,  Barlow,  Burnet,  Tillotson,  Stillingfleet ;  in- 
ferring its  truth  from  Godfrey's  murder  or  Cole- 
man's letters,  calling  for  the  severest  laws  against 
catholics,  and  imputing  to  them  the  fire  of  London, 
nay,  even  the  death  of  Charles  1. 1 


*  State  Trials,  1552.  Pari.  Hist. 
1229.  Stafford,  though  not  a  man 
of  much  ability,  had  rendered  him- 
self obnoxious  as  a  prominent  op- 
poser  of  all  measures  intended  to 
check  the  growth  of  popery.  His 
name  appears  constantly  in  pro- 
tests upon  such  occasions ;  as,  for 
instance,  March  3.  1678,  against 
the  bill  for  raising  money  for  a 
French  war.  Reresby  praises  his 
defence  very  highly,  p.  108.  The 
duke  of  York,  on  the  contrary,  or 
his  biographer,  observes ;  **  Those 
who  wished  lord  Stafford  well,  were 
of  opinion  that,  had  he  managed 
the  advantages  which  were  given 


him  with  dexterity,  be  would  have 
made  the  greatest  part  of  his  judges 
ashamed  to  condemn  him ;  but  it 
was  his  misfortune  to  play  his  game 
worst,  when  he  had  the  best  cards." 
P.  637. 

f  I  take  this  firom  extracts  out 
of  those  sermons,  contained  in  a 
Roman  catholic  pamphlet  printed 
in  1687,  and  entitled  Good  Advice 
to  the  Pulpits.  The  protestant 
divines  did  their  cause  no  good  by 
misrepresentation  of  their  adver- 
saries, and  by  their  propensity  to 
rudeness  and  scurrility.  The  for- 
mer fault  indeed  existed  in  a  much 
greater  degree  on  the  opposite  side. 
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Exclusion 
of  duke  of 
York  pro- 
posed. 


IVurlioment 
dissolTed. 


Though  the  duke  of  York  was  not  charged  with 
participation  in  the  darkest  schemes  of  the  popish 
conspirators,  it  was  evident  that  his  succession 
was  the  great  aim  of  their  endeavours,  and  evident 
also  that  he  had  been  engaged  in  the  more  real 
and  undeniable  intrigues  of  Coleman.  His  ac- 
cession to  the  throne,  long  viewed  with  just  appre- 
hension, now  seemed  to  threaten  i^pch  perils  to 
every  part  of  the  constitution,  as  ought  not  su- 
pinely to  be  waited  for,  if  any  means  could  be 
devised  to  obviate  them.  This  gave  rise  to  the 
bold  measure  of  the  exclusion  bill,  too  bold  indeed 
for  the  spirit  of  the  country,  and  the  rock  on 
which  English  liberty  was  nearly  shipwrecked* 
In  the  long  parliament,  full  as  it  was  of  pensioners 
and  creatures  of  court  influence,  nothing  so  vigor- 
ous would  have  been  successful.  Even  in  the  bill 
which  excluded  catholic  peers  from  sitting  in  the 
house  of  lords,  a  proviso,  exempting  the  duke  of 
York  from  its  operation,  having  been  sent  down 
from  the  other  house,  passed  by  a  majority  of  two 
voices.*  But  the  zeal  they  showed  against  Danby 
induced  the  king  to  put  an  end  to  this  parliament 
of  seventeen  years*  duration;  an  event  long  ar- 
dently desired  by  the  popular  party,  who  foresaw 
their  ascendancy  in  the  new  elections.t    The  next 


but  by  no  means  the  latter.  See 
also  a  treatise  bv  Barlow,  published 
in  1679,  entitled.  Popish  Frindples 
pernicious  to  Protestant  Princes. 

*  Pari.  Hist.  1040. 

f  See  Marvell's  **  Seasonable 
Argument  to  persuade  all  the  grand 
Junes  in  England  to  petition  for  a 
new  Parliament."  He  gives  very 
bad  characters  of  the  principal 
members  on  the  court  side;  but 


we  cannot  take  for  granted  all  that 
comes  from  so  unscrupulous  a  li- 
beller. Sir  Harbottle  Orimstone 
had  first  thrown  out,  in  the  session 
of  1675,  that  a  standing  parliament 
was  as  great  a  grievance  as  a  stand- 
mg  army,  and  that  an  application 
ought  to  be  made  to  the  king  for  a 
dissolution.  This  was  not  seconded; 
and  met  with  mudi  disapproba- 
tion from  both  sides  of  die  house. 
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house  of  commons  accordingly  came  together  with 
an  ardour  not  yet  quenched  by  corruption;  and 
after  reviving  the  impeachments  commenced  by 
their  predecessors,  and  carrying  a  measure  long  in 
agitation,  a  test  *  which  shut  the  catholic  peers  out 


CHAP. 
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Pari.  Hist  viL  64.  But  the  coun- 
try party,  in  two  years'  time,  had 
changed  their  views,  and  were  be- 
come eager  for  a  dissolution.  An 
address  to  that  effect  was  moved  in 
the  house  of  lords,  and  lost  by  only 
two  voices,  the  duke  of  York  voting 
for  it.  Id.  800.  This  is  explamed 
by  a  passage  in  Coleman's  Letters ; 
where  that  intriguer  expresses  his 
desire  to  see  parliament  dissolved, 
in  the  hope  that  another  would  be 
more  favourable  to  the  toleration  of 
catholics.  This  must  mean  that 
the  dissenters  might  gain  an  ad^ 
vantage  over  the  rigorous  church 
of  England  men,  and  be  induced 
to  come  into  a  general  indulgence. 
♦  This  test,  30  Car.  8.  stat.  2., 
is  the  declaration  subscribed  by 
members  of  both  houses  of  parlia- 
ment on  taking  their  seats,  that 
there  is  no  transubstantiation  of 
the  elements  in  the  Lord's  supper; 
and  that  the  invocation  of  samts, 
as  practised  in  the  church  of  Rome, 
is  idolatrous.  The  oath  of  supre- 
macy was  already  taken  bv  the 
commons,  though  not  by  the  lords; 
and  it  is  a  great  mistake  to  ima- 
gine that  catholics  were  l^ally  ca- 
pable of  sitting  in  the  lower  house 
before  the  act  of  1679.  But  it 
had  been  the  aim  of  the  long  par- 
liament in  1642  to  exclude  them 
from  the  house  of  lords ;  and  this 
was  of  course  revived  with  greater 
eagerness,  as  the  danger  from  their 
innuence  grew  more  apparent.  A 
bill  for  this  purpose  passed  the 
commons  in  1675,  but  was  thrown 
out  by  the  peers.  Journals,  May 
14.  Nov.  8.  It  was  brought  in 
again  in  the  spring  of  1678.  Pari. 
Hist.  990.    In  the  autumn  of  the 


same  year  it  was  renewed,  when 
the  lords  agreed  to  the  oath  of  su- 
premacy, but  omitted  the  declara- 
tion against  transubstantiation,  so 
far  as  their  own  house  was  affected 
by  it.  Lords'  Journals,  Nov.  20. 
1678.  They  also  excepted  the 
duke  of  York  from  the  operation 
of  the  bill ;  which  exception  was 
carried  in  the  commons  by  two 
voices.  Pari.  Hist.  1040.  The 
duke  of  York  and  seven  more  lords 
protested. 

The  violence  of  those  times  on 
all  sides  will  account  for  this  theo- 
logical declaration ;  but  it  is  more 
difficult  to  justify  its  retention  at 
present.  Whatever  influence  a  be- 
lief in  the  pope's  supremacy  may 
exercise  upon  men's  politics,  it  is 
hard  to  see  how  the  doctrine  of 
transubstantiation  can  directly  af- 
fect them ;  and  surely  he  who  re- 
nounces the  former,  cannot  be  very 
dangerous  on  account  of  his  ad- 
herence to  the  latter.  Nor  is  it 
less  extraordinary  to  demand,  from 
many  of  those  who  usually  com- 
pose a  house  of  commons,  the  as- 
sertion that  the  practice  of  the 
church  of  Rome  in  the  invocation 
of  stunts  is  idolatrous ;  since,  even 
on  the  hypothesis  that  a  country 
gentleman  has  a  clear  notion  of 
what  is  meant  by  idolatry,  he  is, 
in  many  cases,  wholly  out  of  the 
way  of  knowing  what  the  church 
6f  Rome,  or  any  of  its  members, 
believe  or  practise.  The  invoca- 
tion of  saints,  as  held  and  explain- 
ed by  that  church  in  the  council 
of  iVent,  is  surely  not  idolatrous, 
with  whatever  error  it  may  be 
charged ;  but  the  practice  at  least 
of  uneducated  Roman  catholics 
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CHAP,    of  parliament,  went  upon  the  exclusion  bill.     Their 
dissolution  put  a  stop  to  this ;  and  in  the  next  par- 


cha.il   liament  the  lords  rejected  it* 


1673—85. 


The  right  of  excluding  an  unworthy  heir  from 
the  succession  was  supported  not  only  by  the  plain 
and  fundamental  principles  of  civil  society,  which 
establish  the  interest  of  the  people  to  be  the  para- 
mount object  of  political  institutions,  but  by  those 
of  the  English  constitution.  It  had  always  been 
the  better  opinion  among  lawyers,  that  the  reign- 
ing king  with  consent  of  parliament  was  compe- 
tent to  make  any  changes  in  the  inheritance  of 
the  crown ;  and  this,  besides  the  acts  passed  under 
Henry  VI 11.  empowering  him  to  name  his  suc- 
cessor, was  expressly  enacted,  with  heavy  penalties 
against  such  as  should  contradict  it,  in  the  thir- 
teentli  year  of  Elizabeth.  The  contrary  doctrine 
indeed,  if  pressed  to  its  legitimate  consequences, 
would  have  shaken  all  the  statutes  that  limit  the 
prerogative  ;  since,  if  the  analogy  of  entails  in  pri- 
vate inheritances  were  to  be  resorted  to,  and  the 
existing  legislature  should  be  supposed  incom- 
petent to  alter  the  line  of  succession,  they  could 
as  little  impair  as  they  could  alienate,  the  inde- 
feasible rights  of  the  heir ;  nor  could  he  be  bound 
by  restrictions  to  which  he  had  never  given  his 

seems  fully  to  justify  the  declara^  elusion  bill  was  carried.  May  21. 
don ;  understanding  it  to  refer  to  1679,  by  207  to  128.  The  de- 
certain  superstitions,  countenanced  bates  are  in  Parliamentary  Hi»- 
or  not  eradicated  by  their  clergy,  tory,  1125.  et  post.  In  the  next 
I  have  sometimes  thought  that  we  parliament  it  was  carried  without 
legislator  of  a  great  nation  sets  off  a  division.  Sir  Leoline  Jenkins 
oddly  by  solemnly  professing  theo-  alone  seems  to  have  taken  the  high 
logical  positions  about  which  he  ground,  that  **  parliament  cannot 
knows  nothing,  and  swearing  to  disinherit  the  heir  of  the  crown ; 
the  possession  of  property  which  and  that,  if  such  an  act  shoidd 
he  does  not  enjoy.  [1827.J  pass,  it  would  be  invalid  hi  itsdC'* 
*  The  second  reading  of  the  ex-  id.  1 191. 
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assent.     It  seemed  stranfi^e   to  maintain  that  the    chap. 

XII 

parliament  could  reduce  a  king  of  England  to  the  [__ 


condition  of  a  doge  of  Venice,  by  shackling  and  cha.  il 
taking  away  his  authority,  and  yet  could  not  di-  ^^''^"^^* 
vest  him  of  a  title  which  they  could  render  little 
better  than  a  mockery.  Those  accordingly  who 
disputed  the  legislative  omnipotence  of  parliament 
did  not  hesitate  to  assert  that  statutes  infringing 
on  the  prerogative  were  null  of  themselves.  With 
the  court  lawyers  conspired  the  clergy,  who  pre- 
tended  these  matters  of  high  policy  and  constitu- 
tional law  to  be  within  their  province ;  and,  with 
hardly  an  exception,  took  a  zealous  part  against 
the  exclusion.  It  was  indeed  a  measure  repugnant 
to  the  common  prejudices  of  mankind ;  who,  with- 
out entering  on  the  abstract  competency  of  par- 
liament, are  naturally  accustomed  in  an  hereditary 
monarchy  to  consider  the  next  heir  as  possessed 
of  a  right,  which,  except  through  necessity,  or 
notorious  criminality,  cannot  be  justly  divested. 
The  mere  profession  of  a  religion  different  from 
the  established,  does  not  seem,  abstractedly  con- 
sidered, an  adequate  ground  for  unsettling  the 
regular  order  of  inheritance.  Yet  such  was  the 
narrow  bigotry  of  the  sixteenth  and  seventeenth 
centuries,  which  died  away  almost  entirely  among 
protestants  in  the  next,  that  even  the  trifling  dif- 
ferences between  Lutherans  and  Calvinists  had 
frequently  led  to  alternate  persecutions  in  the 
German  states,  as  a  prince  of  one  or  the  other  de- 
nomination happened  to  assume  the  government. 
And  the  Romish  religion,  in  particular,  was  in  that 
age  of  so  restless  and  malignant  a  character,  that 
unless  the  power  of  the  crown  should  be  far  more 
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CHAP,  stricdy  limited  than  had  hitherto  been  the  case, 
'      there  must  be  a  very  serious  danger  from  any  sove- 

CHA.ii.  reign  of  that  faith  ;  and  the  letters  of  Coleman,  as 
well  as  other  evidences,  made  it  manifest  that  the 
duke  of  York  was  engaged  in  a  scheme  of  general 
conversion,  which,  from  his  arbitrary  temper  and 
the  impossibility  of  succeeding  by  fair  means,  it 
was  just  to  apprehend,  must  involve  the  subver- 
sion of  all  civil  liberty.  Still  this  was  not  distinctly 
perceived  by  persons  at  a  distance  from  the  scene, 
imbued,  as  most  of  the  gentry  were,  with  the 
principles  of  the  old  cavaliers,  and  those  which  the 
church  had  inculcated.  The  king,  though  hated 
by  the  dissenters,  retained  the  affections  of  that 
party,  who  forgave  the  vices  they  deplored,  to  his 
father's  memory  and  his  personal  affiibility.  It  ap- 
peared harsh  and  disloyal  to  force  his  consent  to 
the  exclusion  of  a  brother  in  whom  he  saw  no 
crime,  and  to  avoid  which  he  offered  every  pos- 
sible expedient.*  There  will  always  be  found  in 
the  people  of  England  a  strong  unwillingness  to 
force  the  reluctance  of  their  sovereign  —  a  latent 
feeling,  of  which  parties  in  the  heat  of  their  tri- 
umphs are  seldom  aware,  because  it  does  not  dis- 
play itself  until  the  moment  of  re-action.  And 
although,  in  the  less  settled  times  before  the  revo- 
lution, this  personal  loyalty  was  highly  dangerous, 
and  may  still,  no  doubt,  sometimess  break  out  so 
as  to  frustrate  objects  of  high  import  to  the  public 
weal,  it  is  on  the  whole  a  salutary  temper  for  the 
conservation  of  the  monarchy,  which  may  require 

While  the  exclusion  bill  was  come  up;  telling  them,  at  the 

dng  the  commons,    the  king  time 

k  the  pains  to  speak  himself  to  wou 

08t  every  lord,  to  dissuade  him  ous 

from  assenting  to  it  when  it  should  553, 


passing  the  commons,  the  king  time,  let  what  would  happen,  be 
took  the  pains  to  speak  himself  to  would  never  sufier  such  a  villain- 
almost  every  lord,  to  dissuade  him     ous  bill  to  pass.    Life  of  Jamea 
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such  a  barrier  afrainst  the  encroachments  of  fac-    chap. 

XII 

tions  and  the  fervid  passions  of  the  multitude. 


The  bill  of  exclusion  was  drawn  with  as  much  cha.  il 
regard  to  the  inheritance  of  the  duke  of  York's  ^^'^^-^^• 
daughters  as  they  could  reasonably  demand^  or  as  of  i^L 
any  lawyer  engaged  for  them  could  have  shown  j  ^J^^th, 
though  something  different  seems  to  be  insinuated 
by  Burnet.  It  provided  that  the  imperial  crown 
of  England  should  descend  to  and  be  enjoyed  by 
such  person  or  persons  successively  during  the 
life  of  the  duke  of  York,  as  should  have  inherited 
or  enjoyed  the  same  in  case  he  were  naturally 
dead.  If  the  princess  of  Orange  was  not  expressly 
named,  (which,  the  bishop  tells  us,  gave  a  jea- 
lousy, as  though  it  were  intended  to  keep  that 
matter  still  undetermined,)  this  silence  was  evi- 
dently justified  by  the  possible  contingency  of  the 
birth  of  a  son  to  the  duke,  whose  right  there  was 
no  intention  in  the  framers  of  the  bill  to  defeat 
But  a  large  part  of  the  opposition  had  unfortu- 
nately other  objects  in  view.  It  had  been  the 
great  error  of  those  who  withstood  the  arbitrary 
counsels  of  Charles  II.  to  have  admitted  into  their 
closest  confidence,  and  in  a  considerable  degree  to 
the  management  of  their  party,  a  man  so  destitute 
of  all  honest  principle  as  the  earl  of  Shaftesbury. 
Under  his  contaminating  influence,  their  passions 
became  more  untractable,  their  connexions  more 
seditious  and  democratical,  their  schemes  more 
revolutionary;  and  they  broke  away  more  and 
more  from  the  line  of  national  opinion,  till  a  fatal 
re-action  involved  themselves  in  ruin,  and  exposed 
the  cause  of  public  liberty  to  its  most  imminent 
peril.     The  countenance  ^nd  support  of  Shaftes- 
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bury  brought  forward  that  unconstitutional  and 
most  impolitic  scheme  of  the  duke  of  Monmouth's 
succession.  There  could  hardly  be  a  greater  in- 
sult to  a  nation  used  to  respect  its  hereditary  line 
of  kings,  than  to  set  up  the  bastard  of  a  prostitute, 
without  the  least  pretence  of  personal  excellence 
or  public  services,  against  a  princess  of  known 
virtue  and  attachment  to  the  protestant  religion. 
And  the  effrontery  of  this  attempt  was  aggravated 
by  the  libels  eagerly  circulated  to  dupe  the  cre- 
dulous populace  into  a  belief  of  Monmouth's  legi- 
timacy. The  weak  young  man,  lured  on  to  de- 
struction by  the  arts  of  intriguers  and  the  applause 
of  the  multitude,  gave  just  offence  to  sober-minded 
patriots,  who  knew  where  the  true  hopes  of  public 
liberty  were  anchored,  by  a  kind  of  triumphal  pro- 
cession through  parts  of  the  country,  and  by  other 
indications  of  a  presumptuous  ambition.* 


«  Ralph,  p.  496.  The  atrocious 
libel,  entitled,  '*  An  Appeal  from 
the  Country  to  the  City,  published 
in  1679,  and  usually  ascribed  to 
Fei^guson,  (though  said  in  Bio^. 
Brit.  art.  L'Estrange,  to  be  writ- 
ten by  Charles  Blount,)  was  al- 
most sufficient  of  itself  to  excuse 
the  return  of  public  opinion  to- 
wards the  throne.  State  Tracts, 
temp.  Car.  JI.;  Balph,  L  476.; 
Pari.  Hist.  iv.  Appendix.  The 
king  is  personally  struck  at  in  this 
tract  with  the  utmost  fury :  the 
queen  is  called  Agrippina,  m  allu- 
sion  to  the  infamous  charges  of 
Dates;  Monmouth  is  held  up  as 
the  hope  of  the  country.  **  He 
will  stand  by  vou,  therdbre  you 
ought  to  stand  by  him.  He  who 
hath  the  worst  title,  always  makes 
the  best  kinc.'*  One  Harris  was 
tried  for  publishing  this  pamphlet. 
The  jury  at  first  found  him  guilty 
of  selling;   an   equivocal  verdict, 


by  which  they  probablpr  meant  to 
deny,  or  at  least  to  disclaim,  any 
assertion  of  the  libellous  character 
of  the  publication.  But  Scroggs 
telling  them  it  was  their  province 
to  say  guilty  or  not  guilty,  they  re- 
turned a  verdict  of  guilty.  State 
Trials,  viL  925. 

Another  arrow  dipped  in  the 
same  poison  was  a  '*  Letter  to  a 
Person  of  Honour  concerning  the 
Black  Box."  Somers  Tracts,  viiL 
189.  The  story  of  a  contract  of 
marriage  between  the  king  and 
Mrs.  Waters,  Monmouth's  mother, 
concealed  in  a  black  box,  had  lately 
been  current ;  and  the  former  had 
taken  pains  to  expose  its  falsehold 
by  a  public  examination  of  the 
gentleman  whose  name  had  been 
made  use  of.  This  artful  tract  is 
intended  to  keep  up  the  belief  of 
Monmouth's  legitimacy,  and  even 
to  graft  it  on  the  undeniable  false- 
hood of  that  tale;  as  if  it  had  been 
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If  any  apology  can  be  made  for  the  encourage- 
ment given  by  some  of  the  whig  party  (for  it  was 
by  no  means  general),  to  the  pretensions  of  Mon- 
mouth, it  must  be  found  in  their  knowledge  of  the 
king's  affection  for  him,  which  furnished  a  hope 
that  he  might  more  easily  be  brought  in  to  the  ex- 
clusion of  his  brother  for  the  sake  of  so  beloved 
a  child  than  for  the  prince  of  Orange.  And  doubt- 
less there  was  a  period  when  Charles's  acquiescence 
in  the  exclusion  did  not  appear  so  unattainable 
as,  from  his  subsequent  line  of  behaviour,  we  are 
apt  to  consider  it.  It  appears  from  the  recently 
published  life  of  James,  that  in  the  autumn  of 
1680  the  embarrassment  of  the  king's  situation, 
and  the  influence  of  the  duchess  of  Portsmouth, 
who  had  gone  over  to  the  exclusionists,  made  him 
seriously  deliberate  on  abandoning  his  brother.* 
Whether  from   natural   instability  of  judgment. 


purposely  fabricated  to  delude  the 
people  by  setting  them  on  a  wrong 
scent,  ^ee  also  another  liBel  of  the 
same  class,  p.  197. 

Though  Monmouth's  illegiti- 
macy is  past  all  Question,  it  has 
been  observed  by  Harris  that  the 
princess  of  Orange,  in  writing  to 
tier  brother  about  Mrs.  Waters,  in 
1655,  twice  names  her  as  his  wife. 
Thurloe,  L  665.,  quoted  in  Harris's 
Lives,  iv.  168.  But  though  this 
was  a  scandalous  indecency  on  her 
part,  it  proves  no  more  than  that 
Charles,  like  other  young  men  in 
the  heat  of  passion,  was  foolish 
enough  to  give  that  appellation  to 
his  nlistress;  and  that  his  sister 
humoured  him  in  it. 

Sidney  mentions  a  strange  piece 
of  Monmouth's  presumption. 
When  he  went  to  dine  with  the 
city  in  October,  1680,  it  was  re- 
marked that  the  bar,  by  which  the 


CHAP. 
XII. 

CHA.II. 
167»— 85. 


Unsteftdi- 
new  of  the 
king. 


heralds  denote  illegitimacy,  had 
been  taken  off  the  royal  arms  on 
his  coach.  Letters  to  Saville, 
p.  54. 

*  Life  of  James,  592.  et  post. 
Compare  Dalrymple,  p.  265.  et 
post.  Barillon  was  evidentiy  of 
opinion  that  the  king  would  finally 
abandon  his  brother.  Sunderland 
joined  the  duchess  of  Portsmouth, 
and  was  one  of  the  thirty  peers  who 
voted  for  the  bill  in  Isovember, 
1680.  James  charges  Godolphin 
also  with  deserting  him,  p.  615. 
But  his  name  does  not  appear  in 
the  protest  signed  by  twenty-five 
peers;  thou^  that  of  the  privy 
seal,  lord  Anglesea,  does.  The 
duchess  of  Portsmouth  sat  near 
the  commons  at  Stafford's  trial, 
''  dispensing  her  sweatmeats  and 
gracious  looks  among  them."  P. 
638. 


Digitized  by 


Google 


586  THE   CONSTITUTIONAL   HISTORY   OF  ENGLAND 

CHAP,  from  the  steady  adherence  of  France  to  the  duke 
^"'  of  York,  or  from  observing  the  ^eat  strength  of 
CHA.li.  the  tory  party  in  the  house  of  lords,  where  the 
1673—85.  jjju  ^g^  rejected  by  a  majority  of  63  to  30,  he  soon 
returned  to  his  former  disposition.  It  was  long 
however  before  he  treated  James  with  perfect 
cordiality.  Conscious  of  his  own  insincerity  in 
religion,  which  the  duke's  bold  avowal  of  an  ob- 
noxious creed  seemed  to  reproach,  he  was  pro- 
voked at  bearing  so  much  of  the  odium,  and  in- 
curring so  many  of  the  difficulties,  which  attended 
a  profession  that  he  had  not  ventured  to  make. 
He  told  Hyde,  before  the  dissolution  of  the  parlia- 
ment of  1680,  that  it  would  not  be  in  his  power  to 
protect  his  brother  any  longer,  if  he  did  not  con- 
form and  go  to  church.*  Hyde  himself,  and  the 
duke's  other  friends,  had  never  ceased  to  urge  him 
on  this  subject.  Their  importunity  was  renewed 
by  the  kin^s  order,  even  after  the  dissolution  of 
the  Oxford  parliament ;  and  it  seems  to  have  been 
the  firm  persuasion  of  most  about  the  court  that 
he  could  only  be  preserved  by  conformity  to  the 
protestant  religion.  He  justly  apprehended  the 
consequences  of  a  refusal ;  but,  inflexibly  con- 
scientious on  this  point,  he  braved  whatever  might 
arise  from  the  timidity  or  disaffection  of  the  minis- 
ters and  the  selfish  fickleness  of  the  king. 

In  the  apprehensions  excited  by  the  king's  un- 
steadiness and  the  defection  of  the  duchess  of 
Portsmouth,  he  deemed  his  fortunes  so  much  in 
jeopardy,  as  to  have  resolved  on  exciting  a  civil 
war,  rather  than  yield  to  the  exclusion.     He  had 

•  Life  of  James,  p.  657. 
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already  told  fiarillon  that  the  royal  authority  could    chap. 


XIL 


be  re-established  by  no  other  means.  *  The  epis- 
copal  party  in  Scotland  had  gone  such  lengths  cha.ii. 
that  they  could  hardly  be  safe  under  any  other 
king.  The  catholics  of  England  were  of  course 
devoted  to  him.  With  the  help  of  these  he  hoped 
to  show  himself  so  formidable  that  Charles  woidd 
find  it  his  interest  to  quit  that  cowardly  line  of 
politics,  to  which  he  was  sacrificing  his  honour 
and  affections.  Louis,  never  insensible  to  any  oc- 
casion of  rendering  England  weak  and  miserable, 
directed  his  ambassador  to  encourage  the  duke  in 
this  guilty  project  with  the  promise  of  assistance,  t 
It  seems  to  have  been  prevented  by  the  wisdom  or 
public  spirit  of  Churchill,  who  pointed  out  to  Ba- 
rillon  the  absurdity  of  supposing  that  the  duke 
could  stand  by  himself  in  Scotland.  This  scheme 
of  lighting  up  the  flames  of  civil  war  in  three  king- 
doms, for  James's  private  advantage,  deserves  to  be 
more  remarked  than  it  has  hitherto  been  at  a  time 
when  his  apologists  seem  to  have  become  nume- 
rous. If  the  designs  of  Russell  and  Sidney  for  the 
preservation  of  their  country's  liberty  are  blamed 
as  rash  and  unjustifiable,  what  name  shall  we  give 
to  the  project  of  maintaining  the  pretensions  of 
an  individual  by  means  of  rebellion  and  general 
bloodshed  ? 

It  is  well  known  that  those  who  took  a  concern 
in  the  maintenance  of  religion  and  liberty,  were 
much  divided  as  to  the  best  expedients  for  se- 
curing them ;  some,  who  thought  the  exclusion  too 

•  U  est  persuade  que  Tautorit^    terre  que  par  une  ffuerre  civile, 
royalenesepeutr^tablir  en  Angle-     Aug.  19.  1680.    DaLrymple,  265. 

t  Dalrymple,  277.    Nov.  16S6. 
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violent,  dangerous,  or  impracticable,  preferring 
the  enactment  of  limitations  on  the  prerogatives 
of  a  catholic  king.  This  had  begun  in  fiict  from 
the  court,  who  passed  a  bill  through  the  house  of 
lords  in  1677>  for  the  security,  as  it  was  styled,  of 
the  protestant  religion.  This  provided  that  a  de- 
claration and  oath  against  transubstantiation  should 
be  tendered  to  every  king  within  fourteen  days 
after  his  accession ;  that,  on  his  refusal  to  take  it, 
the  ecclesiastical  benefices  in  the  gift  of  the  crown 
should  vest  in  the  bishops,  except  that  the  king 
should  name  to  every  vacant  see  one  out  of  three 
persons  proposed  to  him  by  the  bishops  of  the 
province.  It  enacted  also,  that  the  children  of  a 
king  refusing  such  a  test  should  be  educated  by 
the  archbishop  and  two  or  three  more  prelates. 
This  bill  dropped  in  the  commons ;  and  Marvell 
speaks  of  it  as  an  insidious  stratagem  of  the  mi- 
nistry.* It  is  more  easy,  however,  to  give  hard 
names  to  a  measure  originating  with  an  obnoxious 
government,  than  to  prove  that  it  did  not  aflford  a 
considerable  security  to  the  established  church, 
and  impose  a  very  remarkable  limitation  on  the 
prerogative.  But  the  opposition  in  the  house  of 
commons  had  probably  conceived  their  scheme  of 
exclusion,  and  would  not  hearken  to  any  compro- 
mise.     As  soon  as  the  exclusion  became  the  topic 


♦  Marvell's  Growth  of  Popery, 
in  State  Tracts,  temp.  Car.  U.  p. 
98.  Pari.  Hist.  853.  The  second 
reading  was  carried  bv  127  to  88. 
Seneant  Maynard,  who  was  pro- 
bably not  in  the  secrets  of  his  party, 
seems  to  have  been  surprised^  at 
their  opposition.  An  objection 
with  Marvell,  and  not  by  any 
means  a  bad  one,  would  have  been. 


that  the  children  of  the  royal  fa- 
mily were  to  be  consigned  for  edu- 
cation to  the  sole  government  of 
bishops.  The  duke  of  York,  and 
thirteen  other  peers,  protested 
against  this  bill,  not  all  of  them 
m>m  the  same  motives ;  as  may  be 
collected  from  their  names.  Lords* 
Journals,  13th  and  I5th  March, 
1679. 


Digitized  by 


Google 


FROM  HENRT  VII.  TO  GEORGB  II.  589 

of  open  discussion,  the  king  repeatedly  offered  to    chap. 


XII. 


grant  every  security  that  could  be  demanded  con- 
sistently with  the  lineal  succession.  HoUis,  Hali-  ch a.  ii. 
fax,  and  for  a  time  Essex,  as  well  as  several  emi-  ^^''^"^^* 
nent  men  in  the  lower  house,  were  in  favour  of  toa"^*^ 
limitations.*  But  those  which  they  intended  to  e^ciuiion- 
insist  upon,  were  such  encroachments  on  the  con- 
stitutional authority  of  the  crown,  that,  except  a 
title  and  revenue,  which  Charles  thought  more 
valuable  than  all  the  rest,  a  popish  king  would 
enjoy  no  one  attribute  of  royalty.  The  king  him- 
self,  on  the  30th  of  April,  I679,  before  the  heats 
on  the  subject  had  become  so  violent  as  they  were 
the  next  year,  offered  not  only  to  secure  all  eccle- 
siastical preferments  from  the  control  of  a  popish 
successor,  but  to  provide  that  the  parliament  in 
being  at  a  demise  of  the  crown,  or  the  last  that  had 
been  dissolved,  should  immediately  sit  and  be  in- 
dissoluble for  a  certain  time;  that  none  of  the 
privy  council,  nor  judges,  lord  lieutenant,  deputy 
lieutenant,  nor  officer  of  the  navy,  should  be  ap- 
pointed during  the  reign  of  a  catholic  king,  with- 
out consent  of  parliament  He  offered  at  the 
same  time  most  readily  to  consent  to  any  further 
provision  that  could  occur  to  the  wisdom  of  par- 
liament for  the  security  of  religion  and  liberty 
consistently  with  the  right  of  succession.  Hali- 
fax, the  eloquent  and  successful  opponent  of  the 
exclusion,  was  the  avowed  champion  of  limitations. 
It  was  proposed,  in  addition  to  these  offers  of  the 

*  Lords  Russell  and  Cavendish,  ne/s  Letters,  p.  32.    Temple  and 

sir  W.  Coventry  and  sir  Thomas  Shaftesbury,  for  opposite  reasons, 

Littleton,  seem  to  have  been  in  stood  alone  in  the  council  against 

fevour  of  limitations.      Lord  J.  the  scheme  of  limitations.    Tem- 

Russell,  p.  42.    Ralph,  446.     Sid-  pie's  Memoirs. 
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CHAP,    king,  that  the  duke,  in  case  of  his  accession,  should 
have  no  negative  voice  on  bills ;  that  he  should 


cha.il   dispose  of  no  civil  or  military  posts  without  con- 

1673—85  •'X 

sent  of  parliament ;  that  a  council  of  forty-one, 
nominated  by  the  two  houses,  should  sit  perma^ 
nently  during  the  recess  or  interval  of  parliament, 
with  power  of  appointing  to  all  vacant  offices, 
subject  to  the  future  approbation  of  the  lords 
and  commons.*  These  extraordinary  innovations 
would,  at  least  for  the  time,  have  changed  our 
constitution  into  a  republic ;  and  justly  appeared 
to  many  persons  more  revolutionary  than  an  alter- 
ation in  the  course  of  succession.  The  duke  of 
York  looked  on  them  with  dismay;  Charles  in- 
deed privately  declared,  that  he  would  never  con- 
sent to  such  infringements  of  the  prerogative,  t 
It  is  not  however  easy  to  perceive  how  he  could 
have  escaped  from  the  necessity  of  adhering  to 
his  own  propositions,  if  the  house  of  commons 
would  have  relinquished  the  bill  of  exclusion. 
The  prince  of  Orange,  who  was  doubtless  in 
secret  not  averse  to  the  latter  measure,  declared 
strongly  against  the  plan  of  restrictions,  which  a 
protestant  successor  might  not  find  it  practicable 
to  shake  off.  Another  expedient,  still  more  ruin- 
ous  to  James  than  that  of  limitations,  was  what 
the  court  itself  suggested  in  the  Oxford  parlia- 
ment, that  the  duke  retaining  the  title  of  king,  a 
regent  should  be  appointed,  in  the  person  of  the 
princess  of  Orange,  with  all  the  royal  preroga- 
tives ;  nay,  that  the  duke,  with  his  pageant  crown 
on   his   head,  should  be  banished  from  Etigland 

*  Commons'  Journals,  23d  Nov.        f  Life  of  James,  634. 67 1.   DaU 
16S0, 8th  Jan.  168 1 .  rymple,  p.  307. 
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during  his  life.*      This  proposition,  which  is  a    chap. 
great  favourite  with  Burnet,  appears  liable  to  the 


same  objections  as  were  justly  urged  against  a  eHA.ii. 
similar  scheme  at  the  revolution.  It  was  certain  ^^^"^ 
that  in  either  case  James  would  attempt  to  obtain 
possession  of  power  by  force  of  arms  ;  and  the  law 
of  England  would  not  treat  very  favourably  those 
who  should  resist  an  acknowledged  king  in  his 
natural  capacity,  while  the  statute  of  Henry  VII. 
would,  legally  speaking,  afford  a  security  to  the 
adherents  of  a  de  facto  sovereign. 

Upon  the  whole,  it  is  very  unlikely,  when  we 
look  at  the  general  spirit  and  temper  of  the  na^ 
tion,  its  predilection  for  the  ancient  laws,  its  dread 
of  commonwealth  and  fanatical  principles,  the 
tendency  of  the  upper  ranks  to  intrigue  and  cor- 
ruption, the  influence  and  activity  of  the  church, 
the  bold  counsels  and  haughty  disposition  of  James 
himself,  that  either  the  exclusion,  or  such  exten- 
sive limitations  as  were  suggested  in  lieu  of  it, 
could  have  been  carried  into  effect  with  much 
hope  of  a  durable  settiement.  It  would,  I  should 
conceive,  have  been  practicable  to  secure  the  inde- 
pendence of  the  judges,  to  exclude  unnecessary 
placemen  and  notorious  pensioners  from  the  house 
of  commons,  to  render  the  distribution  of  money 


*  Dalrymple,  p.  301.    Life  of  Reresby  says,  p.  19.,  confirmed  by 

James,  660.  671.    The  duke  gave  Pari.  Hist.  132.,  it  was  supported 

himself  up  for  lost  when  he  heard  by  sir  Thomas  Littleton,  who  is 

of  the  clause  in  the  king's  speech  said  to  have  been  originally  against 

declaring  his  readiness  to  hearken  the  bill  of  exclusion,  as  well  as  sir 

to  any  expedient  but  the  exclu-  William  Coventry.    Sidney's  Let- 

sion.      Birch  and  Hampden,  he  ters,  p.  32.    It  was  opposed  bv 

says,  were  in  favour  of  thb ;  but  Jones,  Winnington,  Booth,  and, 

Fnzharris's  business  set  the  house  if  the  Parliamentary   History  be 

in  a  flame,  and  determined  them  right,  by  Hampden  and  Birch, 
to  persist  in  their  former  scheme. 
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CHAP,    among  its  members  penal,  to  remove  from  the  pro- 
^"*      testant  dissenters,  by  a  full  toleration,  all  tempt- 


CH  A.  II.  ation  to  favour  the  court,  and,  above  all,  to  put  down 
1673—85.  ^jjg  standing  army.  Though  none  perhaps  of  these 
provisions  would  have  prevented  the  attempts  of 
this  and  the  next  reign  to  introduce  arbitrary 
power,  they  would  have  rendered  them  still  more 
grossly  illegal ;  and,  above  all,  they  would  have 
saved  that  unhappy  revolution  of  popular  senti- 
ment which  gave  the  court  encouragement  and 
temporary  success. 
Name,  of  f-  It  was  in  the  year  1679,  that  the  words  Whig 
^J^  "^  and  Tory  were  first  heard  in  their  application  to 
English  factions ;  and,  though  as  senseless  as  any 
cant  terms  that  could  be  devised,  they  became 
instantly  as  familiar  in  use  as  they  have  since 
continued.  *  There  were  then  indeed  questions  in 
agitation,  which  rendered  the  distinction  more 
broad  and  intelligible  than  it  has  generally  been 
in  later  times.  One  of  these,  and  the  most  im- 
portant, was  the  bill  of  exclusion }  in  which,  as  it 
was  usually  debated,  the  republican  principle,  that 
all  positive  institutions  of  society  are  in  order  to 
the  general  good,  came  into  collision  with  that  of 
monarchy,  which  rests  on  the  maintenance  of  a 
royal  line,  as  either  the  end,  or  at  least  the  neces- 
sary means,  of  lawful  government  But,  as  the 
exclusion  was  confessedly  among  those  extraordi- 
nary measures,  to  which  men  of  tory  principles 
are  sometimes  compelled  to  resort  in  great  emer- 
gencies,  and  which  no  rational  whig  espouses  at 
any  other  time,  we  shall  better  perhaps  discern 
the  formation  of  these  grand  political  sects  in  the 
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petitions  for  the  sitting  of  parliament,  and  in  the    chap. 
counter  addresses  of  the  opposite  party. 


XII. 


In  the  spring  of  1679,  Charles  established  a  new  cha.ii. 
privy-council,  by  the  advice  of  sir  William  Temple,  *^'^^'^^* 
consisting  in  great  part  of  those  eminent  men  in  i^o^t 
both  houses  of  parliament,  who  had  been  most  pro-  y^^^r 
minent  in  their  opposition  to  the  late  ministry.*  v^ 
He  publicly  declared  his  resolution  to  govern  en- 
tirely by  the  advice  of  this  council  and  that  of 
parliament     The  duke  of  York  was  kept  in  what 
seemed  a  sort  of  exile  at  Brussels,  t    But  the  just 
suspicion  attached  to  the  king's   character  pre- 
vented the  commons  from  placing  much  confidence 
in  this  new  ministry ;  and,  as  frequentiy  happens, 
abated  their  esteem  for  those  who,  with  the  purest 
intentions,  had  gone  into  the  council,  t    They  had 


*  Temple's  Bfemoirs.  He  says 
their  revenues  in  land  or  offices 
amounted  to  ^^300,000  per  an- 
luim;  whereas  those  of  the  house 
of  commons  seldom  exceeded 
£4(X>fl00.  The  king  objected 
much  to  admitting  H^i&x;  but 
himself  proposed  Shaftesbury, 
much  against  Temple's  wishes. 
The  fonda  in  Holland  rose  on  the 
news.  Barillon  was  displeased,  and 
said  it  was  makine  ^  des  ^tats,  et 
non  des  conseils;  which  was  not 
without  weight,  for  the  king  had 
declared  he  would  take  no  mea- 
sure, nor  even  choose  any  new 
counsellor,  without  their  consent. 
But  the  extreme  disadvantaffe  of 
the  position  in  which  this  pUiced 
the  crown,  rendered  it  absolutely 
certain  that  it  was  not  submitted 
to  with  sinceri^.  Lady  Ports- 
mouth told  Barulon,  the  new  mi- 
nistry was  formed  in  order  to  get 
money  from  parliament.  Another 
motive,  no  doubt,  was  to  prevent 
the  exclusion  bill. 


f  Life  of  James,  558.  On  the 
king's  sudden  illness,  Auff .  22. 1 679, 
the  ruling  ministers,  Hmifax,  Sun- 
derland, and  Essex,  alarmed  at  the 
anarchy  which  mkht  come  on  his 
death,  of  which  Shaftesbury  and 
Monmouth  would  profit,  sent  over 
for  the  duke;  but  soon  endeavoured 
to  make  him  go  into  Scotland,  and, 
after  a  struggle  against  the  king's 
tricks  to  outwit  Uiem,  succeeded 
in  this  object.    Id.  p.  570.  et  post. 

t  Temple.  Rere8by,p.89.  «•  So 
true  it  is,^  he  says,  **  that  there  is 
no  wearing  the  court  and  country 
livery  tc^^er."  Thus  also  Al- 
gemon  Sidney,  in  his  letters  to 
Saville,  p.  16.  '*  The  king  cer- 
tainly inclines  not  to  be  so  stiff  as 
formerly  in  advancing  only  those 
that  exalt  prerogative;  but  the  earl 
of  Essex,  and  some  others  that  are 
coming  into  play  thereupon,  can- 
not avoid  being  suspected  of  hav- 
ing intentions  different  from  what 
they  have  hitherto  professed."  He 
ascribed  the  change  of  ministry  at 


VOL.  11. 


QQ 


Digitized  by 


Google 


594 


THE    CONSTITUTIONAL    HISTORY    OF   ENGLAND 


CHAP. 
XIL 

CHA.  IL 

1673—85. 


Long  pro- 
rogation of 
parliament. 


soon  cause  to  perceive  that  their  distrust  had  not 
been  excessive.  The  ministers  were  constantly 
beaten  in  the  house  of  lords ;  an  almost  certain  test, 
in  our  government,  of  the  court's  insincerity.* 
The  parliament  was  first  prorogued,  then  dissolved ; 
against  the  advice,  in  the  latter  instance,  of  the 
majority  of  that  council  by  whom  the  king  had 
pledged  himself  to  be  directed.  A  new  parlia^ 
ment,  after  being  summoned  to  meet  in  October, 
1679,  was  prorogued  for  a  twelvemonth  without 
the  avowed  concurrence  of  any  member  of  the 
council.  Lord  Russell,  and  others  of  the  honester 
party,  withdrew  from  a  board  where  their  pre- 
sence was  only  asked  in  mockery  or  deceit ;  and 
the  whole  specious  scheme  of  Temple  came  to 
nothing  before  the  conclusion  of  the  year  which 
had  seen  it  displayed,  t  Its  author,  chagrined  at 
the  disappointment  of  his  patriotism  and  his  vanity, 
has  sought  the  causes  of  failure  in  the  folly  of 
Monmouth  and  perverseness  of  Shaft;esbury.  He 
was  not  aware,  at  least  in  their  full  extent,  of  the 
king's  intrigues  at  this  period.  Charles,  who  had 
been  induced  to  take  those  whom  he  most  disliked 
into  his  council,  with  the  hope  of  obtaining  money 
from  parliament,  or  of  parrying  the  exclusion  bill, 
and  had  consented  to  the  duke  of  York's  quitting 
England,   found  himself  enthralled  by  ministers 


this  time  to  Sunderland :  *'  if  he 
and  two  more  [Essex  and  Halifax] 
can  well  agree  among  themselves, 
I  believe  they  will  have  the  ma- 
nagement of  almost  all  businesses, 
and  may  bring  much  honour  to 
themselves  and  good  to  our  na^ 
tion."  April  21.  1679.  But  he 
writes  afterwards,  Sept.  8.,  that 
Halifax  and  Essex  were  become 


very  unpopular,  p.  50.  «*  The  bare 
being  prrferred,**  says  secretary 
Coventry,  •*  maketh  some  of  them 
suspected,  though  not  criminal." 
Lord  J.  Russell's  Life  of  Lord 
Russell,  p.  90. 

*  See  the  protests  in  1679,  pas- 
sim. 

t  Temple's  Memoirs.  Life  of 
James,  581. 
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whom  he  could  neither  corrupt  nor  deceive ;  Essex,     chap. 
the  firm   and   temperate  friend  of  constitutional  ' 

liberty  in  power  as  he  had  been  out  of  it,  and  cha.il 
Halifax,  not  yet  led  away  by  ambition  or  resent-  ^^''^"^^• 
ment  from  the  cause  he  never  ceased  to  approve. 
He  had  recourse  therefore  to  his  accustomed  re- 
fuge, and  humbly  implored  the  aid  of  Louis  against 
his  own  council  and  parli&.ment  He  conjured  his 
patron  not  to  lose  this  opportunity  of  making  Eng- 
land for  ever  dependent  upon  France.  These  are 
his  own  words,  such  at  least  as  Barillon  attributes 
to  him.*  In  pursuance  of  this  overture,  a  secret 
treaty  was  negotiated  between  the  two  kings; 
whereby,  after  long  haggling,  Charles,  for  a  pen- 
sion of  1,000,000  livres  annually  during  three 
years,  obliged  himself  not  to  assemble  parliament 
during  that  time.  This  negotiation  was  broken  off, 
through  the  apprehensions  of  Hyde  and  Sunder- 
land  who  had  been  concerned  in  it,  about  the  end 
of  November,  1679,  before  the  long  prorogation 
which  is  announced  in  the  Gazette  by  a  procla- 
mation of  December  11th.  But,  the  resolution 
having  been  already  taken  not  to  permit  the  meet- 
ing of  parliament,  Charles  persisted  in  it  as  the  only 
means  of  escaping  the  bill  of  exclusion,  even  when 
deprived  of  the  pecuniary  assistance  to  which  he 
had  trusted. 

Though  the  king's  behaviour  on  this  occasion 
exposed  the  fallacy  of  all  projects  for  reconciliation 
with  the  house  of  commons,  it  was  very  well  cal- 
culated  for  his  own  ends;  nor  was  there  any  part 
of  his  reign  wherein  he  acted  with  so  much  pru- 


Dalryinple,  p.230.  237. 
Q  Q    2 
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CHAP,    dence,  as  from  this  time  to  the  dissolution  of  the 

XII 

L.  Oxford  parliament.     The  scheme  concerted  by 

CHA.IL  his  adversaries,  and  already  put  in  operation,  of 
pouring  in  petitions  fit>m  every  part  of  the  king- 
dom for  the  meeting  of  parliament,  he  checked  in 
the  outset  by  a  proclamation,  artfully  drawn  up 
by  chief  justice  North ;  which,  while  it  kept  dear 
of  any  thing  so  palpably  unconstitutional  as  a  pro- 
hibition  of  petitions,  served  the  purpose  of  mani- 
festing the  king's  dislike  to  them,  and  encouraged 
the  magistrates  to  treat  all  attempts  that  way  as 
seditious  and  illegal,  while  it  drew  over  the  neutral 
and  lukewarm  to  the  safer  and  stronger  side.* 
^Then  were  first  ranged  against  each  other  the 
hosts  of  whig  and  tory,  under  their  banners  of 
liberty  or  loyalty ;  each  zealous,  at  least  in  profes- 
sion, to  maintain  the  established  constitution,  but 
the  one  seeking  its  security  by  new  maxims  of 
government,  the  other  by  an  adherence  to  the  old. 
Petitions  It  must  be  admitted  that  petitions  to  the  king  from 
3^^^  bodies  of  his  subjects,  intended  to  advise  or  influ- 
ence him  in  the  exercise  of  his  undoubted  prero- 
gatives,  such  as  the  time  of  calling  parliament 
together,  familiar  as  they  may  now  have  become, 
had  no  precedent,  except  one  in  the  dark  year 
1640,  and  were  repugnant  to  the  ancient  prin- 
ciples of  our  monarchy.  The  cardinal  maxim  of 
toryism  is,  that  the  king  ought  to  exercise  all  his 
lawful  prerogatives  without  the  interference,  or 
unsolicited  advice,  even  of  parliament,  much  less 


P  See  Roger  North's  account  of 
this  court  stratiuein.  Examen  of 
Rennet,  546.  The  proclamation 
itself,  however,  in  the  Gazette, 
1 2th  Dec.  1679,  is  more  strongly 


worded  than  we  should  expect 
from  North's  account  of  it,  and  is 
by  no  means  limited  to  tumuUwmt 
petitions. 
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ofthepeopley   These  novel  efforts  therefore  were    chap. 


XII. 


1673—85. 


met  by  addresses  from  most  of  the  grand  juries, 
from  the  magistrates  at  quarter  session^  and  from  cha.ii, 
many  corporations,  expressing  not  merely  their 
entire  confidence  in  the  king,  but  their  abhorrence 
of  the  petitions  for  the  assembling  of  parliament ; 
a  term  which,  having  been  casually  used  in  one 
address,  became  the  watch-word  of  the  whole 
party.*  Some  allowance  must  be  made  for  the 
exertions  made  by  the  court,  especially  through 
the  judges  of  assize,  whose  charges  to  grand  juries 
were  always  of  a  political  nature.  Yet  there  can 
be  no  doubt  that  the  strength  of  the  tories  mani- 
fested itself  beyond  expectation.  Sluggish  and 
silent  in  its  fields,  like  the  animal  which  it  has 
taken  for  its  type,  the  deep-rooted  loyalty  of  the 
English  gentry  to  the  crown  may  escape  a  super- 
ficial observer,  till  some  circumstance  calls  forth 
an  indignant  and  furious  energy.  The  temper 
shown  in  1680  was  not  according  to  what  the  late 
elections  would  have  led  men  to  expect,  not  even 
to  that  of  the  next  elections  for  the  parliament  at 
Oxford.  A  large  majority  returned  on  both  these 
occasions,  and  that  in  the  principal  counties  as 
much  as  in  corporate  towns,  were  of  the  whig 
principle.  It  appears  that  the  ardent  zeal  against 
popery  in  the  smaller  freeholders  must  have  over- 
powered the  natural  influence  of  the  superior 
classes.  The  middling  and  lower  orders,  particu- 
larly in  towns,  were  clamorous  against  the  duke 
of  York  and  the  evil  counsellors  of  the  crown. 
But  with  the  country  gentlemen,  popery  was  scarce 


*  London  Gazettes  of  1680,  passim. 
QQ  3 
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CHAP,  a  more  odious  word  than  fanaticism ;  the  memory 
^^^*  of  the-  late  reign  and  of  the  usurpation  was  still 
CHA,IL  recent,  and  in  the  violence  of  the  commons,  in 
1673--85.  ^YiQ  insolence  of  Monmouth  and  Shaftesbury,  in 
the  bold  assaults  upon  hereditary  right,  they  saw 
a  faint  image  of  that  confusion  which  had  once 
impoverished  and  humbled  them.  Meanwhile  the 
king's  dissimulation  was  quite  sufficient  for  these 
simple  loyalists ;  the  very  delusion  of  the  popish 
plot  raised  his  name  for  religion  in  their  eyes, 
since  his  death  was  the  declared  aim  of  the  con- 
spirators ;  nor  did  he  fail  to  keep  alive  this  favour- 
able prejudice  by  letting  that  imposture  take  its 
course,  and  by  enforcing  the  execution  of  the  penal 
laws  against  some  unfortunate  priests.* 
Violence  of  It  is  among  the  great  advantages  of  a  court  in 
the  com-  |j.g  contention  with  the  asserters  of  popular  privi- 
leges, that  it  can  employ  a  circumspect  and  dis- 
sembling policy,  which  is  never  found  on  the 
opposite  side.  The  demagogues  of  faction,  or  the 
aristocratic  leaders  of  a  numerous  assembly,  even 
if  they  do  not  feel  the  influence  of  the  passions 
they  excite,  which  is  rarely  the  case,  are  urged 
onwards  by  their  headstrong  followers,  and  would 
-both  lay  themselves  open  to  the  suspicion  of  un- 
faithfulness  and  damp  the  spirit  of  their  party,  by 
a  wary  and  temperate  course  of  proceeding.  Yet 
that  incautious  violence,  to  which  ill-judging  men 
are  tempted  by  the  possession  of  power,  must  in 


*  David  Lewis  was  executed  at  unjust  towards  these  unfortunate 

Usk  for  saying  mass,  Aug.  27. 1679.  men  than  Scroggs.     The  king,  as 

State  Trials,  vii.  256.     Other  in-  his  brother  tells  us,  came  unwil- 

Stances  occur  in  the  same  volume;  lingly  into  these  severities  to  pre- 

see  especially  p.  8 1 1 .  839. 849. 857.  vent  worse.     Life  of  James,  583. 
Pemberton  was  more  severe  and 
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every  casjB,  and  especially  where  the  power  itself    chap. 
is   deemed  an  usurpation,   cast    them    headlong.      ^'^' 


This  was  the  fatal  error  of  that  house  of  commons  cha.  ii. 
which  met  in  October,  1680;  and  to  this  the  ^^'3-®^- 
king's  triumph  may  chiefly  be  ascribed.  The  ad- 
dresses  declaratory  of  abhorrence  of  petitions  for 
the  meeting  of  parliament  were  doubtless  intem- 
perate with  respect  to  the  petitioners ;  but  it  was 
preposterous  to  treat  them  bs  violations  of  privi- 
lege. A  few  precedents,  and  those  in  times  of 
much  heat  and  irregularity,  could  not  justify  so 
flagrant  an  encroachment  on  the  rights  of  the 
private  subject,  as  the  commitments  of  men  for  a 
declaration  so  little  afiecting  the  constitutional 
rights  and  functions  of  parliament*  The  expul- 
sion of  Withens,  their  own  member,  for  promoting 
one  of  these  addresses,  though  a  violent  measure, 
came  in  point  of  law  within  their  acknowledged 
authority,  t  But  it  was  by  no  means  a  generally 
received  opinion  in  that  age  that  the  Jiouse  of 
commons  had  an  unbounded  jurisdiction,  directly 
or  indirectly,  over  their  constituents.  The  lawyers, 
being  chiefly  on  the  side  of  prerogative,  inclined 
at  least  to  limit  very  greatly  this  alledged  power 
of  commitment  for  breach  of  privilege  or  con- 
tempt of  the  house.  It  had  very  rarely,  in  fact, 
been  exerted,  except  in  cases  of  serving  legal  pro- 
cess on  members  or  other  molestation,  before  the 
long  parliament  of  Charles  I. ;  a  time  absolutely 
discredited  by  one  party,  and  confessed  by  every 
reasonable    man    to  be    full   of   innovation   and 


•  Journals,  passim.  North's  Ex-     however  when  they  actually  seated 

amen,  377.  561.  sir  William  Waller  in   Withens's 

f  They  went   a  little  too  far     place  for  Westminster.  Ralph,5l4. 

Q  Q   4 
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CHAP,    violence.     That  the  commons  had  no  right  of 
^^^*     judicature  was  admitted;    was  it    compatible  to 

cha.il  principles  of  reason  and  justice,  that  they  could, 
merely  by  using  the  words  contempt  or  breach  of 
privilege  in  a  warrant,  deprive  the  subject  of  that 
liberty  which  the  recent  statute  of  Habeas  Corpus 
had  secured  against  the  highest  ministers  of  the 
crown  ?  Yet  one  Thompson,  a  clerg3m(ian  at  Bristol, 
having  preached  some  virulent  sermons,  wherein 
he  had  traduced  the  memory  of  Hampden  for  re* 
fusing  the  payment  of  ship-money,  and  spoken 
disrespectfully  of  queen  Elizabeth,  as  well  as  in« 
suited  those  who  petitioned  for  the  sitting  of  par* 
liament,  was  sent  for  in  custody  of  the  seijeant 
to  answer  at  the  bar  for  his  high  misdemeanour 
against  the  privileges  of  that  house ;  and  was  after* 
wards  compelled  to  find  security  for  his  forth*^ 
coming  to  answer  to  an  impeachment  voted  against 
him  on  these  strange  charges.*  Many  others  were 
brought  to  the  bar,  not  only  for  the  crime  of  ab- 
horrence, but  for  alledged  misdemeanours  still  less 
Bffecting  the  privileges  of  parUament,  such  as  re- 
missness in  searching  for  papists.  Sir  Robert  Cann, 
of  Bristol,  was  sent  for  in  custody  of  the  seijeant- 
at-arms,  for  publicly  declaring  ihat  there  was  no 
popish,  but  only  a  presbyterian  plot.  A  general 
panic,  mingled  with  indignation,  was  difiused 
through  the  country,  till  one  Stawell,  a  gentleman 
of  Devonshire,  had  the  courage  to  refuse  compli- 
ance with  the  speaker's  warrant;  and  the  com- 
mons,  who  hesitated  at  such  a  time  to  risk  an 
appeal  to  the  ordinary  magistrates,  were  compelled 


*  Journals,  Dec.  24.  1680. 
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to  let  this  contumacy  go  unpunished.     If  indeed    chap. 
we  might  believe  the  journals  of  the  house,  Stawell      ^^^' 
was  actually  in  custody  of  the  seijeant,   though   cha.ii. 
allowed  a  month's  time  on   account  of  sickness.   ^^'^■■^^* 
This  was  most  probably  a  subterfuge  to  conceal 
the  truth  of  the  case.* 

These  encroachments  under  the  name  of  pri- 
vilege were  exactly  in  the  spirit  of  the  long  par- 
liament, and  revived  too  forcibly  the  recollection 
of  that  awful  period.  It  was  commonly  in  men's 
mouths,  that  1641  was  come  about  again.  There 
appeared  indeed  for  several  months  a  very  immi- 
nent danger  of  civil  war.  I  have  already  men- 
tioned the  projects  of  the  duke  of  York,  in  case 
his  brother  had  given  way  to  the  exclusion  bill. 
There  could  be  little  reason  to  doubt  that  many 
of  the  opposite  leaders  were  ready  to  try  the  ques- 
tion by  arms.  Reresby  has  related  a  conversation 
he  had  with  lord  Halifax  immediately  afler  the 
rejection  of  the  bill,  which  shows  the  expectation 
of  that  able  statesman,  that  the  differences  about 
the  succession  would  end  in  civil  war.  t  The  just 
abhorrence  good  men  entertain  for  such  a  calamity 
excites  their  indignation  against  those  who  con- 
spicuously bring  it  on.  And,  however  desirous 
some  of  the  court  might  be  to  strengthen  the  pre- 
rogative by  quelling  a  premature  rebellion,  the 
commons  were,  in  the  eyes  of  the  nation,  far  more 
prominent  in  accelerating  so  terrible  a  crisis.  Their 
votes  in  the  session  of*  November,   1680,  were 


•  Pari.  Hist.  i.  174.  were  not  only  the  most  numerous, 

fRere8bv*s  Memoirs,  106.  Lord  but  the  most  active  and  wealthy 

Halifax  and  he  agreed,  he  says,  on  part  of  the  nation. 

consideration,  that  the  court  party 
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marked  by  the  most  extravagant  factiousness.* 
Their  conduct  in  the  short  parliament  held  at 
Oxford  in  March,  1681,  served  still  more  to  alienate 
the  peaceable  part  of  the  community.  That  ses- 
sion of  eight  days  was  marked  by  the  rejection  of 
a  proposal  to  vest  all  effective  power  during  the 
duke  of  York's  life  in  a  regent,  and  by  an  attempt 
to  screen  the  author  of  a  treasonable  libel  from 
punishment  under  the  pretext  of  impeaching  him 
at  the  bar  of  the  upper  house.  It  seems  difficult 
not  to  suspect  that  the  secret  instigations  of  Ba- 
rillon,  and  even  his  gold,  had  considerable  influ- 
ence on  some  of  those  who  swayed  the  votes  of 
this  parliament. 

Though  the  impeachment  of  Fitzharris,  to  which 
I  have  just  alluded,  was  in  itself  a  mere  work  of 
temporary  faction,  it  brought  into  discussion  a  con- 
siderable question  in  our  constutional  law,  which 
deserves  notice,  both  on  account  of  its  importance, 
and  because  a  popular  writer  has  advanced  an  un- 
tenable proposition  on  the  subject.  The  commons 
impeached  this  man  of  high  treason.  The  lords 
voted,  that  he  should  be  proceeded  against  at 
common  law.     It  was  resolved,  in  consequence. 


*  It  was  carried  by  219  to  95 
(17th  Nov.),  to  address  the  king 
to  remove  lord  Halifax  from  his 
councils  and  presence  for  ever. 
They  resolved,  nem.  con.,  that  no 
hiember  of  that  house  should  ac- 
cept of  any  office  or  place  of  profit 
from  the  crown,  or  any  promise  of 
one,  during  such  time  as  he  should 
continue  a  member;  and  that  all 
offenders  herein  sboidd  be  expelled. 
30th  Dec.  They  passed  resolu- 
tions against  a  number  of  persons 
by  name,  whom  they  suspected  to 


have  advised  the  king  not  to  pass 
the  bill  of  exclusion.  7th  Jan.  1680. 
Thev  resolved  unanimously  ( lOth 
Jan.),  that  it  is  the  opinion  of  this 
house,  that  the  city  or  London  was 
burnt  in  the  year  1666  by  the  pa- 
pists, designing  thereby  to  intro- 
duce popery  and  arbitrary  power 
into  this  kingdom.  They  were 
going  on  with  more  resolutions  in 
the  same  spirit,  when  the  usher  of 
the  black  rod  appeared  to  prorogue 
them.     Pari,  llist. 
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XII. 


right  of  the  commons  in  parliament  assembled,  to 
impeach  before  the  lords  in  parliament  any  peer  cha.ii. 
or  commoner  for  treason,  or  any  other  crime  or  "" 
misdemeanour :  and  that  the  refusal  of  the  lords 
to  proceed  in  parliament  upon  such  impeachment 
is  a  denial  of  justice,  and  a  violation  of  the  con- 
stitution of  parliament''  *  It  seems  indeed  dif- 
ficult to  justify  the  determination  of  the  lords. 
Certainly  the  declaration  in  the  case  of  sir  Simon 
de  Hereford,  who  having  been  accused  by  the  king, 
in  the  fourth  year  of  Edward  III.  before  the  lords,  ^ 
of  participating  in  the  treason  of  Roger  Mortimer, 
that  noble  assembly  protested,  with  the  assent  of 
the  king  in  full  parliament,  that,  albeit  they  had 
taken  upon  them,  as  judges  of  the  parliament  in 
the  presence  of  the  king,  to  render  judgment,  yet 
the  peers,  who  then  were  or  should  be  in  time  to 
come,  were  not  bound  to  render  judgment  upon 
others  than  peers,  nor  had  power  to  do  so;  and 
that  the  said  judgment  thus  rendered  should  never 
be  drawn  to  example  or  consequence  in  time  to 
come,  whereby  the  said  peers  of  the  land  might 
be  charged  to  judge  others  than  their  peers,  con- 
trary to  the  laws  of  the  land  ;  certainly,  I  say,  this 
declaration,  even  if  it  amounted  to  a  statute,  con- 
cerning which  there  has  been  some  question  t,  was 
not  necessarily  to  be  interpreted  as  applicable  to 
impeachments  at  the  suit  of  the  commons,  wherein 

*  Commons* Journals, March 26.  clined  to  think  that  it  was  one; 

168  ] .  arp^ing,  I  suppose,  from  the  words 

f  Pari.  Hist.  ii.  54.    Lord  Hale  "  m  full  parliament,"  which  have 

'doubted  whether  this  were  a  sta^  been  held  to  imply  the  presence 

tute.    But  the  judges,  in  1689,  on  and  assent  of  the  commons, 
being  consulted  by  the  lords,  in- 
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CHAP,  the  king  is  no  ways  a  party.  There  were  several 
*  precedents  in  the  reign  of  Richard  II.  of  such  im- 
cha.it.  peachments  for  treason.  There  had  been  more 
^*"^^*  than  one  in  that  of  Charles  I.  The  objection 
indeed  was  so  novel,  that  chief  justice  Scroggs, 
having  been  impeached  for  treason  in  the  last  par- 
liament, though  he  applied  to  be  admitted  to  bail, 
had  never  insisted  on  so  decisive  a  plea  to  the 
jurisdiction.  And  if  the  doctrine,  adopted  by  the 
lords,  were  to  be  carried  to  its  just  consequences, 
all  impeachment  of  commoners  must  be  at  an 
end ;  for  no  distinction  is  taken  in  the  above  de- 
claration as  to  Bereford  between  treason  and  mis- 
demeanour. The  peers  had  indeed  lost,  except 
during  the  session  of  parliament,  their  ancient 
privilege  in  cases  of  misdemeanour,  and  were  sub- 
ject to  the  verdict  of  a  jury ;  but  the  principle  was 
exactly  the  same,  and  the  right  of  judging  com- 
moners upon  impeachment  for  corruption  or  em- 
bezzlement, which  no  one  called  in  question,  was 
as  much  an  exception  from  the  ordinary  rules  of 
law  as  in  the  more  rare  case  of  high  treason.  It 
is  hardly  necessary  to  observe,  that  the  29th  sec- 
tion of  Magna  Charta,  which  establishes  the  right 
of  trial  by  jury,  is  by  its  express  language  solely 
applicable  to  the  suits  of  the  crown. 

This  very  dangerous  and  apparently  unfounded 
theory,  broached  upon  the  occasion  of  Fitzharris^s 
impeachment  by  tie  earl  of  Nottingham,  never 
obtained  reception ;  and  was  rather  intimated  than 
avowed  in  the  vote  of  the  lords,  that  he  should  be 
proceeded  against  at  common  law.  But  after  the 
revolution,  the  commons  having  impeached  snr 
Adam  Blair  and  some  others  of  high  treason,  a 
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committee  was  appointed  to  search  for  precedents 
on  this  subject;  and  after  full  deliberation,  the 
house  of  lords  came  to  a  resolution,  that  they 
would  proceed  on  the  impeachments.*  The  in- 
advertent position  therefore  of  Blackstone  t,  that 
a  commoner  cannot  be  impeached  for  high- trea- 
son, is  not  only  difficult  to  be  supported  upon 
ancient  authorities,  but  contrary  to  the  latest  deter- 
mination  of  the  supreme  tribunal. 

No  satisfactory  elucidation  of  the  strange  libel 
for  which  Fitzharris  suffered  death  has  yet  been 
afforded.  There  is  much  probability  in  the  sup- 
position that  it  was  written  at  the  desire  of  some 
in  the  court,  in  order  to  cast  odium  on  their  ad- 
versaries; a  very  common  stratagem  of  unscru- 
pulous partisans.^  It  caused  an  impression  unfa- 
vourable to  the  whigs  in  the  nation.  The  court 
made  a  dexterous  use  of  that  extreme  credulity, 
which  has  been  supposed  characteristic  of  the  En- 
glish, though  it  belongs  at  least  equally  to  every 
other  people.  They  seized  into  their  hands  the 
very  engines  of  delusion  that  had  been  turned 
against  them.  Those  peijured  witnesses,  whom 
Shaftesbury  had  hallooed  on  through  all  the  in- 
£uny  of  the  popish  plot,  were  now  arrayed  in  the 
same  court  to  swear  treason  and  conspiracy  against 
him.  5     Though  he  escaped  by  the  resoluteness 
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*  Hat8dl*8  Precedents^  iv.  54., 
and  Appendix,  347.  State  Trials, 
ym.  236.,  and  zii.  1218. 

+  Commentaries,  vol.  iy.  c  19. 

I  Ralph,  56^  et  post.  State 
Tnals,  223.  427.  North's  Exa- 
men,  274.  Fitzharris  was  an  Irish 
papist,  who  had  evidently  had  in- 
terviews with  the  king  through 
lady  Portsmouth.    One  Hawkins, 


afterwards  made  dean  of  Chiches- 
ter for  his  pains,  published  a  nar- 
rative of  this  case  mil  of  ftlsehoods. 
§  State  Trials,  viii.  759.  Roger 
North's  remark  on  this  is  woruv 
of  him ;  **  having  sworn  fidse,  as  it 
is  manifest  some  did  before  to  one 
purpose,  it  is  more  likely  they 
swore  true  to  the  contrary.''  Exa- 
men,  p.lI7.  And  sir  Robert  Saw- 
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of  his  grand  jury,  who  refused  to  find  a  bill  of  in- 
dictment on  testimony,  which  they  professed  them- 
selves to  disbeHeve,  and  which  was  probably  false ; 
yet  this  extraordinary  deviation  from  the  usual 
practice  did  harm  rather  than  otherwise  to  the 
general  cause  of  his  faction.  The  judges  had 
taken  care  that  the  witnesses  should  be  examined 
in  open  court,  so  that  the  jury's  partiality,  should 
they  reject  such  positive  testimony,  might  become 
glaring.  Doubtless  it  is,  in  ordinary  cases,  the 
duty  of  a  grand  juror  to  find  a  bill  upon  the  direct 
testimony  of  witnesses,  where  they  do  not  con- 
tradict themselves  or  each  other,  and  where  their 
evidence  is  not  palpably  incredible  or  contrary  to 
his  own  knowledge.*  The  oath  of  that  inquest 
is  forgotten,  either  where  they  render  themselves, 
as  seems  too  often  the  case,  the  mere  conduit- 
pipes  of  accusation,  putting  a  prisoner  in  jeopardy 


jrePs  observation  to  the  same  effect 
IS  also  worthy  of  him.  On  Col- 
lege's trial,  G^tes,  in  bis  examin- 
ation for  the  prisoner,  said,  that 
Turberville  had  changed  sides; 
Sawyer,  as  counsel  for  the  crown, 
answered,  "  Dr.  Oates,  Mr.  Tur- 
berville has  not  changed  sides,  you 
have ;  he  is  still  a  witness  for  the 
king,  you  are  against  him."  State 
Trials,  viii.  639. 

The  opposite  party  were  a  little 
perplexed  by  the  necessity  of  re- 
futing testimony  they  had  relied 
upon.  In  a^  dialogue,  entitled  Ig- 
noramus Vindicated,  it  is  asked, 
why  were  Dr.  Oates  and  others  be- 
lieved against  the  papists  ?  and  the 
best  answer  the  case  admits  is 
given:  *'  Because  his  and  their 
testimony  was  backed  bv  that  un- 
deniable evidence  of  Coleman's 
papers,  Godfrey's  murder,  and  a 
thousand  other  pregnant  circum- 


stances, which  makes  the  case  much 
different  from  that  when  peof^e, 
of  very  suspected  credit,  swear  the 
grossest  improbabilities."  But  the 
same  witnesses,  it  b  ui^ed,  had 
lately  been  believed  agamst  the 
papists.  **  What !  then,"  replies 
the  advocate  of  Shaftesbury, "  may 
not  a  man  be  very  honest  and  cre- 
dible at  one  timc^  and  six  months 
after,  by  necessity,  subornation, 
malice,  or  twentv  ways,  become  a 
notorious  villain  r" 

*  The  true  qjuestion  for  a  grand 
juror  to  ask  himself  seems  to  be 
this ;  Is  the  evidence  such  as  that, 
if  the  prisoner  can  prove  nothing 
to  the  contrary,  he  ought  to  be 
convicted  ?  However,  where  any 
considerable  doubt  exists  as  to  this, 
as  a  petty  ^ror  ought  to  acquit, 
so  a  grand  juror  ought  to  find  the 
indictment. 
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upon  such  slender  evidence  as  does  not  call  upon    ^^^^j^- 
him  for  a  defence ;  or  where,  as  we  have  some- 


times known  in  political  causes,  they  frustrate  the   cha.ii. 

,  /,    .         .  ,  .         .  .      ,.  !_•    1.     1673—85. 

ends  of  justice  by  rejecting  indictments  which 
are  fully  substantiated  by  testimony.  Whether 
the  grand  jury  of  London,  in  their  celebrated  igno- 
ramus on  the  indictment  preferred  againt  Shaftes- 
bury, had  sufficient  grounds  for  their  incredulity, 
I  will  not  pretend  to  determine.*  There  was  pro- 
bably no  one  man  among  them,  who  had  not  im- 
plicitly swallowed  the  tales  of  the  same  witnesses 
in  the  trials  for  the  plot  The  nation  however  in 
general,  less  bigoted,  or  at  least  more  honest  in 
their  bigotry,  than  those  London  citizens,  was 
staggered  by  so  many  depositions  to  a  traitorous 
conspiracy,  in  those  who  had  pretended  an  exces- 
sive loyalty  to  the  king's  person,  t  Men  unac- 
customed to  courts  of  justice  are  naturally  prone 
to  give  credit  to  the  positive  oaths  of  witnesses. 
They  were  still  more  persuaded,  when,  as  in  the 


*  Roger  North,  and  the  prero- 
gative writers  in  general,  speak  of 
this  inquest  as  a  scandalous  piece 
of  per)ury,  enough  to  justify  the 
measures  soon  afterwards  taken 
against  the  citv.  But  Ralph,  who, 
at  this  periocf  of  history,  is  very 
impartial,  seems  to  think  the  jury 
warranted  by  the  absurdity  of  the 
depositions.  It  is  to  be  remem- 
bered that  the  petty  juries  had 
shown  themselves  liable  to  intimi- 
dation, and  that  the  bench  was  sold 
to  the  court.  In  modem  times, 
such  an  ignoramus  could  hardly 
ever  be  justified.  There  is  strong 
reason  to  believe,  that  the  court 
had  recourse  to  subornation  of  evi- 
dence against  Shaftesbury.  Ralph, 
140.  et  post.    And  the  witnesses 


were  chiefly  low  Irishmen,  in 
whom  he  was  not  likely  to  have 
placed  confidence.  As  to  the  as- 
sociation found  fmong  Shaftes- 
bury's papers,  it  was  not  signed  by 
himselt,  nor,  as  I  conceive,  trea- 
sonable, only  binding  the  asso- 
ciators  to  oppose  the  duke  of  York, 
in  case  of  ms  coming  to  the  crown. 
State  Trials,  viiL  786.  See  also 
827.  and  835. 

f  If  we  mav  believe  James  IL, 
the  populace  hooted  Shaftesbury 
when  be  was  sent  to  the  Tower. 
Macpherson,  124.  Life  of  James, 
688.  This  was  an  improvement 
on  the  odBt  damtuUot,  They  re- 
joiced however  much  more,  as  he 
owns,  at  the  ignoramus,  p.  7 14. 
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trial  of  College  at  Oxford,  they  saw  this  testimony 
sustained  by  the  approbation  of  a  judge  (and  that 
judge  a  decent  person  who  gave  no  scandal), 
and  confirmed  by  the  verdict  of  a  jury.  The 
gross  iniquity  practised  towards  the  prisoner  in 
that  trial  was  not  so  generally  bruited  as  his  con- 
viction.* There  is  in  England  a  remarkable  con- 
fidence in  our  judicial  proceedings,  in  part  derived 
from  their  publicity,  and  partly  from  the  indis- 
criminate manner  in  which  jurors  are  usually  sum- 
moned. It  must  be  owned  that  the  administration 
of  the  two  last  Stuarts  was  calculated  to  show  how 
easily  this  confiding  temper  might  be  the  dupe  of 
an  insidious  ambition. 

The  king's  declaration  of  the  reasons  that  in- 
duced him  to  dissolve  the  last  parliament,  being  a 
manifesto  against  the  late  majority  of  the  house  of 
commons,  was  read  in  all  churches.  The  clergy 
scarcely  waited  for  this  pretext  to  take  a  zealous 
part  for  the  crown.  Every  one  knows  their  influ- 
ence over  the  nation  in  any  cause  which  they 
make  their  own.  They  seemed  to  change  the  war 
against  liberty  into  a  crusade.  They  re-echoed 
from  eveTy  pulpit  the  strain  of  passive  obedience. 


*  See  College's  case  in  State 
Trials,  viii.  549.;  and  Hawles's  r^ 
marks  on  it,  723.  Ralph,  626.  It 
is  one  of  the  worst  pieces  of  judi- 
cial iniquity  that  we  find  in  the 
whole  collection.  The  written  in- 
structions he  had  given  to  his 
counsel  before  the  trial  were  taken 
away  from  him,  in  order  to  learn 
the  erounds  of  his  defence.  North 
and  Jones,  the  judges  before  whom 
he  was  tried,  aSSfoniedhim  no  pro- 
tection. But  besides  this,  even  if 
the  witnesses  had  been  credible,  it 


does  not  appear  to  me  that  the 
facts  amoimted  to  treason.  Roger 
North  outdoes  himself  in  his  jus- 
tification of  the  proceedings  on  this 
trial.  Examen,  p.  587.  What 
would  this  man  have  been  in  power, 
when  he  writes  thus  in  a  sort  of 
proscription  twenty  years  after  the 
revolution  I  But  in  justice  it  should 
be  observed  that  his  portraits  of 
North  and  Jones,  Id.  512.  and  517., 
are  excellent  specimens  of  his  in- 
imitable talent  for  Dutch  painting. 
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of  indefeasible    hereditary  right,    of  the   divine    chap, 
origin  and  patriarchal  descent  of  monarchy.     Now  ' 

began  again  the  loyal  addresses,  more  numerous  cha.ii 
and  ardent  than  in  the  last  year,  which  overspread 
the  pages  of  the  London  Gazette  for  many  months. 
These  effusions  stigmatize  the  measures  of  the 
three  last  parliaments,  dwelling  especially  on  their 
arbitrary  illegal  votes  against  the  personal  liberty 
of  the  subject.  Their  language  is  of  course  not 
alike  ;  yet  amidst  all  the  ebullitions  of  triumphant 
loyalty,  it  is  easy  in  many  of  them  to  perceive  a 
lurking  distrust  of  the  majesty  to  which  they  did 
homage,  insinuated  to  the  reader  in  the  marked 
satisfaction  with  which  they  allude  to  the  king's 
promise  of  calling  frequent  parliaments  and  of 
governing  by  the  laws.* 

The  whigs,  meantime,  so  late  in  the  heyday  of 
their  pride,  lay,  like  the  fallen  angels,  prostrate 
upon  the  fiery  lake.  The  scoffs  and  gibes  of  libel- 
lers, who  had  trembled  before  the  resolutions  of 
the  commons,  were  showered  upon  their  heads; 
They  had  to  fear,  what  was  much  worse  than  the 
insults  of  these  vermin,  the  perjuries  of  mercenary 
informers  suborned  by  their  enemies  to  charge 
false  conspiracies  against  them,  and  sure  of  coun- 
tenance from  the  contaminated  benches  of  justice. 
The  court,  with  an  artful  policy,  though  with  de- 
testable wickedness,  secured  itself  against  its  only 
great  danger,  the  suspicion  of  popery,  by  the  sa- 
crifice  of  Plunket,  the  titular  archbishop  of  Dub- 

•  London  Gazettes,  1681,  pas-  vilege  to  the  crown.     This  maybe 

sim.    Ralph  592.,  has  spoken  too  true  in  a  very  few  instances,  but  is 

strongly  of  their  servility,  as    if  bv  no  means  their  general  tenor, 

they  showed  a  disposition  to  give  They  are   exactly  high   tory  ad- 

up  altogether  every  right  and  pri-  dresses,  and  nothuig  more. 

VOL.  II.  K   U 
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lin.*  The  execution  of  this  worthy  and  innocent 
person  cannot  be  said  to  have  been  extorted  from 
the  king  in  a  time  of  great  difficulty,  like  that  of 
lord  Stafford.  He  was  coolly  and  deliberately  per- 
mitted to  suffer  death,  lest  the  current  of  loyalty, 
still  sensitive  and  suspicious  upon  the  account  of 
religion,  might  be  somewhat  checked  in  its  course. 
Yet  those  who  heap  the  epithets  of  merciless,  in- 
human, sanguinary,  on  the  whig  party  for  the  im- 
peachment of  lord  Stafford,  in  whose  guilt  they 
fiilly  believed,  seldom  mention,  witliout  the  cha- 
racteristic  distinction  of  "  good-natured,**  that 
sovereign,  who  signed  the  warrant  against  Plun- 
ket,  of  whose  innocence  he  was  assured.! 


*  State  Trials,  viiL  447.  Chief- 
justice  Pemberton,  by  whom  he 
was  tried,  had  strong  prejudices 
against  the  papists,  thougn  well 
enough  disposed  to  serve  the  court 
in  some  respects. 

t  The  king,  James  says  in  1679, 
was  convinced  of  the  fsdsehood  of 
the  plot,  *'  while  the  seeming  ne- 
cessity of  his  afifairs  made  this  un- 
fortunate prince,  for  so  he  may  well 
be  termed  in  this  conjuncture, 
think  he  could  not  be  safe  but  by 
consenting  every  day  to  the  exe- 
cution of  those  he  knew  in  his 
heart  to  be  most  innocent ;  and  as 
for  that  notion  of  letting  the  law 
take  its  course,  it  was  such  a  piece 
of  casuistry  as  had  been  &tal  to 
the  king  his  father,"  &c.  562.  If 
this  was  blamable  in  •1679,  how 
much  more  in  1681  ? 

Temple  relates,  that  having  ob- 
jected to  leaving  some  priests  to 
the  law,  as  the  house  of  commons 
had  desired  in  1679,  Halifax  said 
he  would  tell  every  one  he  was  a 
papist,  if  he  did  not  concur ;  and 
that  the  plot  must  be  treated  as  if 
it  were  true,  whether  it  was  so  or 
not:  p.  339.  (folio  edit.)  A  vile 
maxim  indeed!    But  as  Halifax 


never  showed  any  want  of  candour 
or  humanity,  and  voted  lord  StE^- 
ford  not  guilty  next  year,  we  may 
doubt  whether  Temple  has  repre- 
sented this  quite  exactly. 

In  reference  to  lord  Stafford,  I 
will  here  notice  that  lord  John 
Russell,  in  a  passage  deserving 
very  high  praise,  has  Siown  rather 
too  much  candour  in  censurins  his 
ancestor  (p.  140.)  on  account  of  the 
support  he  gave  (if  in  fact  he  did 
so,  for  the  evidence  seems  weak) 
to  the  objection  raised  by  the  she- 
riffs, Bethell  and  Cornish,  with  re- 
spect to  the  mode  of  Stafford's 
execution.  The  king  having  remit- 
ted all  the  sentence  except  the  be- 
heading, these  magistrates  thought 
fit  to  consult  the  house  of  com- 
mons. Hume  talks  of  Russell's  se- 
conding this  **  barbarous  scruple,** 
as  he  calls  it,  and  imputes  it  to 
faction.  But,  notwithstanding  the 
epithet,  it  is  certain  that  the  only 
question  was  between  death  by  the 
cord  and  the  axe ;  and  if  Stafford 
had  been  guilty,  as  lord  Russell 
was  convinced,  of  a  most  atrocious 
treason,  he  could  not  deserve  to  be 
spared  the  more  ignominious  pu- 
nishment.    The   truth  ^  is,  which 
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The  hostility  of  the  city  of  London,  and  of  se-    chap. 
veral  other  towns,  towards  the  court,  degenerating     ^^ 


no  doubt  into  a  factious  and  indecent  violence,   cha.ii. 
gave  a  pretext  for  the  most  dangerous  aggression   ^^^^— *^ 
on   public  liberty  that   occurred  in  the  present  Forfeitura 
reign.     The  power  of  the  democracy  in  that  age  ter^SS^I 
resided  chiefly  in  the   corporations.      These  re-  ^^*°^^ 
turned,  exclusively  or  principally,  a  majority  of  places 
the  representatives  of  the  commons.     So  long  as 
they  should  be  actuated  by  that  ardent  spirit  of 
protestantism  and  liberty  which  prevailed  in  the 
middling  classes,  there  was  little  prospect  of  ob- 
taining  a  parliament  that  would  co-operate  with 
the  Stuart  scheme  of  government.     The  admini- 
stration of  justice  was  very  much  in  the  hands  of 
their  magistrates ;  especially  in  Middlesex,  where 
all  juries  are  returned  by  the  city  sheriffs.     It  was 
suggested  therefore  by  some  crafty  lawyers  that 
a  judgment  of   forfeiture   obtained    against  the 
corporation  of  London  would  not  only  demolish 
that  citadel  of  insolent  rebels,  but  intimidate  the 
rest  of  England  by  so  striking  an  example.     True 
it  was,  that  no  precedent  could  be  found  for  the 
forfeiture  of  corporate  privileges.    But  general  rea^ 
soning  was  to  serve  instead  of  precedents ;  and 
there  was  a  considerable  analogy  in  the  surrenders 
of  the  abbeys  under  Henry  VIII.,  if  much  autho- 
rity could  be  allowed  to  that  transaction.     An 
information,  as  it  is  called,  quo  warranto,  was  ac- 
cordingly brought  into  the  court  of  king's  bench 
against  tiie  corporation.    Two  acts  of  the  common 

seems  to  have  escaped  both  these  might  considerably  aflfect  the  ques- 

writera,  that  if  the  king  could  re-  tion  whether  he  could  not  grant  a 

mit  a  part  of  the  sentence  upon  pardon,  which  the  commons  had 

a  parliamentary  impeachment,  it  denied. 
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council  were  alledged  as  sufficient  misdemeanours 
to  warrant  a  judgment  of  forfeiture  ;  one,  the  im- 
position of  certain  tolls  on  goods  brought  into  the 
city  markets,  by  an  ordinance  or  by-law  of  their 
own ;  the  other,  their  petition  to  the  king  in  De- 
cember 1679  for  the  sitting  of  parliament,  and  its 
publication  throughout  the  country,*  It  would 
be  foreign  to  the  purpose  of  this  work  to  inquire 
whether  a  corporation  be  in  any  case  subject  to 
forfeiture,  the  affirmative  of  which  seems  to  have 
been  held  by  courts  of  justice  since  the  revolu- 
tion ;  or  whether  the  exaction  of  tolls  in  their 
markets,  in  consideration  of  erecting  stalls  and 
standings,  were  within  the  competence  of  the  city 
of  London ;  or,  if  not  so,  whether  it  were  such  an 
offence  as  could  legally  incur  the  penalty  of  a 
total  forfeiture  and  disfranchisement ;  since  it  was 
manifest  that  the  crown  made  use  only  of  this  ad- 
ditional pretext,  in  order  to  punish  the  corpora- 
tion  for  its  address  to  the  king.  The  language 
indeed  of  their  petition  had  been  uncourtly,  and 
what  the  adherents  of  prerogative  would  call  inso- 
lent ;  but  it  was  at  the  worst  rather  a  misdemean- 
our for  which  the  persons  concerned  might  be 
responsible  than  a  breach  of  the  trust  reposed  in 
the  corporation.  We  are  not  however  so  much 
concerned  to  argue  the  matter  of  law  in  this  ques- 
tion, as  to  remark  the  spirit  in  which  the  attack 
on  this  stronghold  of  popular  liberty  was  con- 
ceived.  The  court  of  king's  bench  pronounced 
judgment  of  forfeiture  against  the  corporation ; 
but  this  judgment,  at  the  request  of  the  attorney- 
general,  was  only  recorded  :  the  city  continued  in 

*  See  this  petition,  Somers  Tracts^  viii.  144w 
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appearance  to  possess  its  corporate  franchises,  but  chap. 
upon  submission  to  certain  regulations;  namely,  ^^^' 
that  no  mayor,  sheriff,  recorder,  or  other  chief  cha.ii. 
oflBcer,  should  be  admitted  until  approved  by  the  ^^^^~®^- 
king }  that  in  the  event  of  his  twice  disapproving 
their  choice  of  a  mayor,  he  should  himself  nomi- 
nate a  fit  person,  and  the  same  in  case  of  sheriffs, 
without  waiting  for  a  second  election;  that  the 
court  of  aldermen,  with  the  king's  permission, 
should  remove  any  one  of  their  body ;  that  they 
should  have  a  negative  on  the  elections  of  common 
coundilmen,  and  in  case  of  disapproving  a  second 
choice,  to  have  themselves  the  nomination.  The 
corporation  submitted  thus  to  purchase  the  con- 
tinued enjoyment  of  its  estates,  at  the  expense  of 
its  municipal  independence  ;  yet,  even  in  the  pro- 
strate condition  of  the  whig  party,  the  question  to 
admit  these  regulations  was  carried  by  no  great 
majority  in  the  common  councils.*  The  city  was 
of  course  absolutely  subservient  to  the  court  from 
this  time  to  the  revolution. 

After  the  fall  of  the  capital,  it  was  not  to  be  ex- 
pected that  towns  less  capable  of  defence  should 
stand  out.  Informations  quo  warranto  were  brought 
against  several  corporations ;  and  a  far  greater 
number  hastened  to  anticipate  the  assault  by  vo- 
luntary surrenders.  It  seemed  to  be  recognised 
as  law  by  the  judgment  against  London,  that  any 
irregularity  or  misuse  of  power  in  a  corporation 
might  incur  a  sentence  of  forfeiture ;  and  few  could 
boast  that  they  were  invulnerable  at  every  point 

*  State  Trials,  viti.  1039—1340.     nourable  to  the  spirit  of  the  dti- 
Ralph,  '717.     The  majority  was     ^ens. 
but   104  to  86;    a   divbion  ho- 
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CHAP.    The  judges  of  assize  in  their  circuits  prostituted 
^^^'      their  influence  and  authority  to  forward  this  and 
CHA.  iL  every  other  encroachment  of  the  crown.    Jefferies, 
1678—85.  Qjj  ^j^g  northern  circuit  in  1684,  to  use  the  lan- 
guage of  Charles  II/s  most  unblushing  advocate, 
"  made  all  the  charters,  like  the  walls  of  Jericho, 
fkll  down  before  him,  and  returned  laden  with 
surrenders,  the  spoils  of  towns/*  *     They  received 
instead,  new  charters,  frapaing  the  constitution  of 
these  municipalities  on  a  more  oligarchical  mode), 
and  reserving  to  the  crown  the  first  appointment 
of  those  who  were  to  form  the  governing  part  of 
the  corporation.     These  changes  were  gradually 
brought  about  in  the  last  three  years  of  Charles's 
reign,  and  in  the  beginning  of  the  next 
Projects  of       Thcrc  cau  be  nothing  so  destructive  to  the  En- 
ISlf  J^d*"    S^^  constitution,  not  even  the  introduction  of  a 
Sidney.       military  force,  as  the  exclusion  of  the  electoral 
body  from  their  franchises.     The  people  of  this 
country  are,  by  our  laws  and  constitution,  bound 
only  to  obey  a  parliament  duly  chosen ;  and  this 
violation  of  charters,  in  the  reigns  of  Charles  and 
James,  appears  to  be  the  great  and  leading  justi- 
fication of  that  event  which  drove  the  latter  from 
the  throne.     It  can  therefore  be  no  matter  of  cen- 
sure, in  a  moral  sense,  that  some  men  of  pure  and 
patriotic  virtue,  mingled,  it  must  be  owned,  with 
others  of  a  far  inferior  temper,  began  to  hold  con- 
sultations as  to  the  best  means  of  resisting  a  go- 
vernment,  which,  whether   to  judge  from  these 
proceedings,  or  from  the  language  of  its  partisans, 
was  aiming  without  disguise  at  an  arbitrary  power. 
But  as  resistance  to  established  authority  can  never 

•  North's  Examen,  626. 
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be  warrantable  until  it  is  expedient,  we  could  by  no  chap. 
means  approve  any  schemes  of  insurrection  that 
might  be  projected  in  1682,  unless  we  could  per-  cha.ii. 
ceive  that  there  was  a  fair  chance  of  their  success.  ^^^^"■"^^ 
And  this  we  are  not  led,  by  what  we  read  of  the 
spirit  of  those  tim^,  to  believe.  The  tide  ran  vio- 
lently in  another  direction;  the  courage  of  the 
whigs  was  brdken ;  their  adversaries  were  strong  in 
numbers  and  in  zeal.  But  from  hence  it  is  reason- 
able to  infer  that  men,  like  lord  Essex  and  lord 
Eussell,  with  so  much  to  lose  by  failure,  with  such 
good  sense,  and  such  abhorrence  of  civil  calamity, 
would  not  ultimately  have  resolved  on  the  desperate 
issue  of  arms,  though  they  might  deem  it  prudent 
to  form  estimates  of  their  strength,  and  to  knit 
together  a  confederacy  which  absolute  necessity 
might  call  into  action.  It  is  beyond  doubt  that 
the  supposed  conspirators  had  debated  among 
themselves  the  subject  of  an  insurrection,  and 
poised  the  chances  of  civil  war.  Thus  much  the 
most  jealous  lawyer,  I  presume,  will  allow  might 
be  done,  without  risking  the  penalties  of  treason. 
They  had  however  gone  farther ;  and  by  concert- 
ing measures  in  different  places  as  well  as  in  Scot- 
land, for  a  rising,  though  contingently,  and  with- 
out any  fixed  determination  to  carry  it  into  effect, 
most  probably  (if  the  whole  business  had  been 
disclosed  in  testimony)  laid  themselves  open  to 
the  law,  according  to  the  construction  it  has  fre- 
quently received.  There  is  a  considerable  diflB- 
culty,  after  all  that  has  been  written,  in  stating  the 
extent  of  their  designs ;  but  I  think  we  may  assume, 
that  a  wide-spreading  and  formidable  insurrection 
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Their  trial. 


was  for  several  months  in  agitation.*  But  the 
difficulties  and  hazards  of  the  enterprise  had  al- 
ready caused  lord  Russell  and  lord  Essex  to  recede 
from  the  desperate  counsels  of  Shaftesbury ;  and 
but  for  the  unhappy  detection  of  the  conspiracy 
and  the  perfidy  of  lord  Howard,  these  two  noble 
persons,  whose  lives  were  untimely  lost  to  their 
country,  might  have  survived  to  join  the  banner 
and  support  the  throne  of  William.  It  is  needless 
to  observe  that  the  minor  plot,  if  we  may  use  that 
epithet  in  reference  to  the  relative  dignity  of  the 
conspirators,  for  assassinating  the  king  and  the 
duke  of  York,  had  no  immediate  connection  with 
the  schemes  of  Russell,  Essex,  and  Sidney,  t 

But  it  is  by  no  means  a  consequence  from  the 
admission  we  have  made,  that  the  evidence  ad- 
duced on  lord  Russell's  trial  was  sufficient  to  jus- 
tify his  conviction,  t     It  appears  to  me  that  lord 


*  Lady  Russell's  opinion  wns, 
that  "  it  was  no  more  than  what 
lier  lord  confessed,  talk  —  and  it  is 
possible  that  talk  going  so  far  as  to 
consider,  if  a  remedy  for  supposed 
evils  might  be  sought,  how  it  could 
be  formed."  Life  of  Lord  Russell, 
p.  266.  It  is  not  easy  however  to 
talk  long  in  this  manner  about  the 
how  of  treason,  without  incurring 
the  penalties  of  it. 

-t*  See  this  business  well  discussed 
by  the  acute  and  indefatigable 
Ralph,  p.  722.,  and  by  lord  Johti 
Russell,  p.  253.  See  also  State 
Trials,  ix.  358.,  et  post.  There 
appears  no  cause  for  doubting  the 
reality  of  what  is  called  the  Kye- 
house  plot.  The  case  against  WaU 
cot,  Id.  5 1 9.,  was  pretty  well  proved ; 
but  his  own  confession  completely 
hanged  him  and  his  friends  too. 
His  attainder  was  reversed  after 
thotevolution,  but  only  on  account 


of  some  technical  errors,  not  c 
tial  to  the  merits  of  the  case. 

I  State  Trials,  ix.  577.  Lord 
Essex  cut  his  throat  in  the  Tower. 
He  was  a  man  of  the  most  excel- 
lent qualities,  but  subject  to  con- 
stitutional melancholy  which  over- 
came his  fortitude;  an  event  the 
more  to  be  deplored,  as  there  seems 
to  have  been  no  possibility  of  his 
being  convicted.  A  suspicion,  as 
is  well  known,  obtained  credit  with 
the  enemies  of  the  court,  that  lord 
Essex  was  murdered;  and  some 
evidence  was  brought  forward  by 
the  zeal  of  one  Braddon.  The  late 
editor  of  the  State  Trials  seems  a 
little  inclined  to  revive  this  report, 
which  even  Harris  (Life  of  Charles, 
p.  352.)  does  not  venture  to  accre- 
dit; and  I  am  surprised  to  find 
lord  John  Russell  observe,  **  It 
would  be  idle,  at  the  present  timcy 
to  pretend  to  give  any  opinion  on 
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Howard,  and  perhaps  Rumsey,  were  unwilling 
witnesses ;  and  that  the  former,  as  is  frequently 
the  case  with  those  who  betray  their  friends  in 
order  to  save  their  own  lives,  divulged  no  more 
than  was  extracted  by  his  own  danger.  The  tes- 
timony of  neither  witness,  especially  Howard,  was 
given  with  any  degree  of  that  precision  which  is 
exacted  in  modem  times ;  and,  as  we  now  read  the 
trial,  it  is  not  probable  that  a  jury  in  later  ages 
would  have  found  a  verdict  of  guilty,  or  would 
have  been  advised  to  it  by  the  court.  But,  on 
the  other  hand,  if  lord  Howard  were  really  able  to 
prove  more  than  he  did,  which  I  much  suspect, 
a  better  conducted  examination  would  probably 
have  elicited  facts  unfavourable  to  the  prisoner, 
which  at  present  do  not  appear.  It  may  be  doubt- 
ful whether  any  overt  act  of  treason  is  distinctly 
proved  against  lord  Russell,  except  his  concur- 
rence in  the  project  of  a  rising  at  Taunton,  to 
which  Rumsey  deposes.  But  this  depending  on 
the  oath  of  a  single  witness,  could  not  be  sufficient 
for  a  conviction. 

Pemberton,  chief-justice  of  the  common  pleas. 


the  subject."  P.  182.  This  I  can 
by  no  means  admit.  We  have,  on 
the  one  side,  some  testimonies  by 
children,  who  fVeauently  invent 
and  persist  in  falsehoods  with  no 
conceivable  motive.  But,  on  the 
other  hand,  we  are  to  suppose, 
that  Charles  II.  and  the  duke  of 
York  caused  a  detestable  murder 
to  be  perpetrated  on  one  towards 
whom  they  had  never  shown  any 
hostility,  and  in  whose  death  they 
had  no  interest.  Each  of  these 
princes  had  faults  enough ;  but  I 
may  venture  to  say  that  they  were 
totally  incapable  of  such  a  crime. 
One  of  the  presumptive  arguments 
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of  Braddon,  in  a  pamphlet  pub- 
lished long  afterwards,  is,  that  the 
king  and  nis  brother  were  in  the 
Tower  on  the  morning  of  lord 
Essex's  death.  If  this  leads  to  any 
thing,  we  are  to  believe  that  Charles 
the  Second,  like  the  tyrant  in  a 
Grub-street  tragedy,  came  to  kill 
his  prisoner  with  his  own  hands. 
Any  man  of  ordinary  understand- 
ing (which  seems  not  to  have  been 
the  case  with  Mr.  Braddon)  must 
perceive  that  the  circumstance 
tends  to  repel  suspicion  rather 
than  the  contrary.  See  the  whole 
of  this,  including  Braddon's  pam- 
phlet, in  State  Trials,  ix.  1127. 
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tried  this  illustrious  prisoner  with  more  humanity 
than  was  usually  displayed  on  the  bench ;  but, 
aware  of  his  precarious  tenure  in  office,  he  did 
not  venture  to  check  the  counsel  for  the  crown. 
Sawyer  and  Jefferies,  permitting  them  to  give  a 
great  body  of  hearsay  evidence,  with  only  the 
feeble  and  useless  remark  that  it  did  not  affect  the 
prisoner.*  Yet  he  checked  lord  Anglesea,  when  he 
offered  similar  evidence  for  the  defence.  In  his 
direction  to  the  jury,  it  deserves  to  be  remarked 
that  he  by  no  means  advanced  the  general  propo- 
sition,,  which  better  men  have  held,  that  a  con- 
spiracy to  levy  war  is  in  itself  an  overt  act  of  com- 
passing the  king's  death ;  limiting  it  to  cases  where 
the  king's  person  might  be  put  in  danger,  in  the 
immediate  instance,  by  the  alledged  scheme  of 
seizing  his  guards.t  His  language  indeed,  as  re- 
corded in  the  printed  trial,  was  such  as  might  have 
produced  a  verdict  of  acquittal  from  a  jury  toler- 
ably disposed  towards  the  prisoner ;  but  the  sheriflfe. 
North  and  Rich,  who  had  been  illegally  thrust  into 
office,  being  men  wholly  devoted  to  the  preroga- 
tive, had  taken  care  to  return  a  pannel  in  whom 
they  could  confide,  t 


*  State  Trials,  615.  Sawyer 
told  lord  Russell,  when  he  applied 
to  have  hia  trial  put  off,  that  he 
would  not  have  given  the  king  an 
hour's  notice  to  save  his  life.  Id. 
582*  Yet  he  could  not  pretend 
that  the  prisoner  had  any  concern 
in  the  assassination  plot. 

+  The  act  annulling  lord  Rus- 
sell's attainder  recites  him  to  have 
been  "  wrongfully  convicted  by 
partial  and  unjust  constructions  of 
law."  State  Trials,  ix.  695.  Se- 
veral pamphlets  were  published 
after  the  revolution  by  sir  Robert 


Atkins  and  sir  John  Hawles  against 
the  conduct  of  the  court  in  this 
trial,  and  by  sir  Bartholomew 
Shower  in  behalf  of  it.  These  are 
in  the  State  Trials.  But  Holt,  by 
laying  down  the  principle  of  con- 
structive treason  m  Ashton's  case, 
established  for  ever  the  l^^itv  of 
Pemberton's  doctrine,  and  indeed 
carried  it  a  good  deal  further. 

X  There  seems  little  doubt,  that 
the  juries  were  packed  throurii  a 
conspiracy  of  the  sheriff  with  Bur- 
ton and  uraham,  solicitors  for  the 
crown.      State  Trials,    ix.    932. 
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The  trial  of  Algernon  Sidney,  at  which  Jefferies,     chap. 
now  raised  to  the  post  of  chief-justice  of  the  king's      ^^'* 


bench,  presided,  is  as  familiar  to  all  my  readers  as  cha.  ii. 
that  of  lord  Russell.  •  Their  names  have  been  ^^''^^^^ 
always  united  in  grateful  veneration  and  sympathy. 
It  is  notorious  that  Sidney's  conviction  was  ob- 
tained by  a  most  illegal  distortion  of  the  evidence. 
Besides  lord  Howard,  no  living  witness  could  be 
produced  to  the  conspiracy  for  an  insurrection  j 
and  though  Jefferies  permitted  two  others  to  pre- 
possess the  jury  by  a  second-hand  story,  he  was 
compelled  to  admit  that  their  testimony  could  not 
directly  affect  the  prisoner.t  The  attorney-general 
therefore  had  recourse  to  a  paper  found  in  his 
house,  which  was  given  in  evidence,  either  as  an 
overt  act  of  treason  by  its  own  nature,  or  as  con- 
nected with  the  alledged  conspiracy ;  for  though 
it  was  only  in  the  latter  sense  that  it  could  be  ad- 
missible at  all,  yet  Jefferies  took  care  to  insinuate, 
in  his  charge  to  the  jury,  that  the  doctrines  it  con- 
tained were  treasonable  in  themselves,  and  without 
reference  to  other  evidence.  In  regard  to  truth, 
and  to  that  justice  which  cannot  be  denied  to  the 
worst  men  in  their  worst  actions,  I  must  observe 
that  the  common  accusation  against  the  court  in 
this  trial,  of  having  admitted  insufficient  proof  by 


These  two  men  ran  away  at  the 
revolution ;  but  Roger  North  vin- 
dicates their  characters,  and  those 
who  trust  in  him  may  think  them 
honest. 

*  State  Trials,  ix.  818. 

f  Id.  846.  Yet  in  suromins^up 
the  evidence,  he  repeated  all  West 
and  Keeling  had  thus  said  at  se- 
cond-hand, without  reminding  the 
jury  that  it  was  not  legal  testimony. 


Id.  899.  It  would  be  said  by  his 
advocates,  if  any  are  left,  that  these 
witnesses  must  have  been  left  out 
of  the  question,  since  there  could 
otherwise  have  been  no  dbpute 
about  the  written  paper.  But  they 
were  undoubtedly  mtended  to  prop 
up  Howard's  evidence,  which  had 
been  so  much  shaken  by  his  pre- 
vious declaration,  that  he  knew  of 
no  conspiracy. 
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the  mere  comparison  of  hand-writing,  though 
alledged,  not  only  in  most  of  our  historians, 
but  in  the  act  of  parliament  reversing  Sidney's 
attainder,  does  not  appear  to  be  well  founded ; 
the  testimony  to  that  fact,  unless  the  printed 
trial  is  falsified  in  an  extraordinary  degree,  being 
such  as  would  be  received  at  present*  We  may- 
allow  also  that  the  passages  from  this  paper,  as  laid 
in  the  indictment,  containing  very  strong  assertions 
of  the  right  of  the  people  to  depose  an  unworthy- 
king,  might  by  possibility,  if  connected  by  other 
evidence  with  the  conspiracy  itself,  have  been  ad- 
^missible  as  presumptions  for  the  jury  to  consider 
whether  they  had  been  written  in  furtherance  of 
that  design.  But  when  they  came  to  be  read  on 
the  trial  with  their  context^  though  only  with  such 
parts  of  that  as  the  attorney-general  chose  to  pro- 
duce out  of  a  voluminous  manuscript,  it  was  clear 
that  they  belonged  to  a  theoretical  work  on  go- 


*  This  is  pointed  out,  perhaps 
for  the  first  time,  in  an  excellent 
modern  law-book,  Phillipps's  Law 
of  Evidence.  Yet  the  act  for  the 
reversal  of  Sidney's  attainder  de- 
dares  in  the  preamble,  that  "  the 
paper,  supposed  to  be  his  hand- 
writing, was  not  proved  by  the  tes- 
timony of  any  one  witness  to  be 
written  by  him,  but  the  jury  was 
directed  to  believe  it  by  comparing 
it  with  other  writings  of  the  said 
Algernon."  State  Trials,  997. 
This  does  not  appear  to  have  been 
the  case;  and  though  Jefferies  is 
said  to  have  garbled  tne  manuscript 
trial  before  it  was  printed,  (for  all 
the  trials,  at  this  time,  were  pub- 
lished by  authority,  which  makes 
them  much  better  evidence  against 
the  judges  than  for  them,)  yet  he 
can  hardly  have  substituted  so 
much  testimony  without  its  at- 
tracting the  notice  of  Atkins  and 


Hawles,  who  wrote  after  the  revo- 
lution. However,  in  Hayes's  case. 
State  Trials,  x.  312.,  though  the 
prisoner's  hand-writing  to  a  letter 
was  proved  in  the  usual  way  by 
persons  who  had  seen  him  write, 
yet  this  letter  was  also  shown  to 
the  Jury,  along  with  some  of  his 
acknowledged  writing,  for  the  pur- 
pose o£  their  comparison,  it  is 
possible,  therefore,  that  the  same 
may  have  been  done  on  Sidney's 
trial,  though  the  circumstance  does 
not  appear.  Jefferies  indeed  says, 
**  comparison  of  hands  was  allowed 
for  good  proof  in  Sidney's  case." 
Id.  313.  But  I  do  not  believe 
that  the  expression  was  used  in 
that  age  so  precisely  as  it  is  at 
pesent;  and  it  is  well  known  to 
lawyers  that  the  rules  of  evidence 
on  this  subject  have  onljr  been 
distinctly  laid  down  within  the 
memory  of  the  present  generation. 
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vernment,  long  since  perhaps  written,  and  incapa-    chap. 

ble  of  any  bearing  upon  the  other  evidence.  *  [_ 

The  manifest  iniquity  of  this  sentence  upon  cha.  ii. 
Algernon  Sidney,  as  well  as  the  high  courage  he 
displayed  throughout  these  last  scenes  of  his  life, 
have  inspired  a  sort  of  enthusiasm  for  his  name, 
which  neither  what  we  know  of  his  story,  nor  the 
opinion  of  his  contemporaries  seem  altogether  to 
warrant  The  crown  of  martyrdom  should  be  suf-^ 
fered  perhaps  to  exalt  every  virtue,  and  efiace 
every  defect  in  patriots,  as  it  has  often  done  in 
saints.  In  the  faithful  mirror  of  history,  Sidney 
may  lose  something  of  this  lustre.  He  possessed 
no  doubt  a  powerful,  active,  and  undaunted  mind, 
stored  with  extensive  reading  on  the  topics  in 
which  he  delighted.  But  having  proposed  one 
only  object  for  his  political  conduct,  the  establish- 
ment of  a  republic  in  England,  his  pride  and  in- 
flexibility, though  they  gave  a  dignity  to  his  cha- 
racter, rendered  his  views  narrow  and  his  temper 
unaccommodating.  It  was  evident  to  every  rea- 
sonable man  that  a  republican  government,  being 
adverse  to  the  prepossessions  of  a  great  majority 
of  the  people,  could  only  be  brought  about  and 
maintained  by  the  force  of  usurpation.  Yet  for 
this  idol  of  his  speculative  hours,  he  was  content 
to  sacrifice  the  liberties  of  Europe,  to  plunge  the 
country  in  civil  war,  and  even  to  stand  indebted 
to  France  for  protection.  He  may  justly  be  sus- 
pected of  having  been  the  chief  promoter  of  the 
dangerous  cabals  with  Barillon ;  nor  could  any 
tool  of  Charleses  court  be  more  sedulous  in  repre- 


•  See  Harris's  Lives,  v.  347. 
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CHA.  iL       Sir  Thomas  Armstrong,  who  had  fled  to  Holland 

1673  I  flJt. 

on  the  detection  of  the  plot,  was  given  up  by  the 
States*     A  sentence  of  outlawry,  which  had  passed 
against  him  in  his  absence,  is  equivalent,  in  cases 
of  treason,  to  a  conviction  of  the  crime.     But  the 
law  allows  the  space  of  one  year,  during  which 
the  party  may  surrender  himself  to  take  his  trial. 
Armstrong,  when  brought  before   the  court,  in- 
sisted  on  this  right,  and  demanded  a  trial.  Nothing 
could  be  more  evident,  in  point  of  law,  than  that 
he  was  entitled  to  it     But  Jefferies,  with  inhuman 
rudeness,  treated  his  claim  as  wholly  unfounded, 
and  would  not  even  suffer  counsel  to  be  heard  in 
his  behalf.     He  was  executed  accordingly  without 
trial.*     But  it  would  be  too  prolix  to  recapitulate 
all  the  instances  of  brutal  injustice,  or  of  cowardly 
subserviency,  which  degraded  the  English  lawyers 
of  the  Stuart  period,  and  never  so  infamously  as  in 
these  last  years  of  Charles  II.     From  this  prosti- 
tution of  the  tribunals,  from  the  intermission   of 
parliaments,  and  the  steps  taken  to  render  them  in 
future  mere   puppets  of  the  crown,  it  was  plain 
that  all  constitutional  securities  were  at  least  in 
abeyance ;  and  those  who  felt  themselves  most  ob- 
noxious, or  whose  spirit  was  too  high  to  live  in  an 
enslaved  country,  retired  to  Holland  as  an  asylum 
in  which  they  might  wait  the  occasion  of  better 
prospects,    or,   at  the  worst,   breathe   an    air  of 
liberty. 

Meanwhile  the  prejudice  against  the  whig  party, 
which  had  reached  so  great  a  height  in  1681,  was 

♦  State  Trials,  x.  105. 
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still  farther  enhanced  by  the  detection  of  the  late 

conspiracy.      The  atrocious  scheme  of  assassina-  

tion,  alledged  against  Walcot  and  some  others  who  cha.  ii. 
had  suffered,  was  blended  by  the  arts  of  the  court  ^^"^^^^^ 
and  clergy,  and  by  the  blundering  credulity  of  the 
gentry,  with  those  less  heinous  projects  ascribed 
to  lord  Russell  and  his  associates.*  These  projects, 
if  true  in  their  full  extent,  were  indeed  such  as 
men  honestly  attached  to  the  government  of  their 
country  could  not  fail  to  disapprove.  For  this 
purpose,  a  declaration  full  of  malicious  insinua- 
tions was  ordered  to  be  read  in  all  churches.t  It 
was  generally  commented  upon,  we  may  make  no 
question,  in  one  of  those  loyal  discourses,  which, 
trampling  on  all  truth,  charity,  and  moderation, 
had  no  other  scope  than  to  inflame  the  hearers 
against  non-conforming  protestants,  and  to  throw 
obloquy  on  the  constitutional  privfleges  of  the 
subject. 

It  is  not  my  intention  to  censure,  in  any  strong  High  tory 
sense  of  the  word,   the  Anglican  clergy  at  this  ofS^**^^ 
time  for  their  assertion  of  absolute  non-resistance,  ^^«^* 
so  far  as  it  was  done  without  calumny  and  inso- 
lence towards  those  of  another  way  of  thinking, 
and  without  self-interested  adulation  of  the  ruling 
power.     Their  error  was  very  dangerous,  and  had 
nearly  proved  destructive  of  the  whole  constitu- 
tion ;  but  it  was  one  which  had  come  down  with 
high  recommendation,  and  of  which  they  could 


♦  The  erand  jury  of  Northamp- 
tonshire, in  1683,  ''  present  it  as 
very  expedient  and  necessary  for 
securing  the  peace  of  this  country, 
that  all  ill  affected  persons  may 
give  security  for  the  peace ; "  spe- 


cifying a  number  of  sentlemen  of 
the  firat  families,  as  the  names  of 
Montagu,  Langham,  &c.  show. 
Somers  Tracts,  viii,  409. 

f  Ralph,  p.  768.  Harris's  Lives, 
V.  321. 
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only  perhaps  be  undeceived,  as  men  are  best  un- 
deceived of  most  errors,  by  experience  that  it 
might  hurt  themselves.  It  was  the  tenet  of  their 
homilies,  their  canons,  their  most  distinguished 
divines  and  casuists  ;  it  had  the  apparent  sanction 
of  the  legislature  in  a  statute  of  the  present  reign. 
Many  excellent  men,  as  was  shown  after  the  revo- 
lution, who  had  never  made  use  of  this  doctrine  as 
an  engine  of  faction  or  private  interest,  could  not 
disentangle  their  minds  from  the  arguments  or  the 
authority  on  which  it  rested.  But  by  too  great  a 
number  it  was  eagerly  brought  forward  to  serve 
the  purposes  of  arbitrary  power,  or  at  best  to  fix 
the  wavering  protestantism  of  the  court  by  profes- 
sions of  unimpeachable  loyalty.  To  this  motive, 
in  fact,  we  may  trace  a  good  deal  of  the  vehemence 
with  which  the  non-resisting  principle  had  been 
originally  advanced  by  the  church  of  England 
under  the  Tudors,  and  was  continually  urged 
under  the  Stuarts.  If  we  look  at  the  tracts  and 
sermons  published  by  both  parties  after  the  re- 
storation, it  will  appear  manifest  that  the  Romish 
and  Anglican  churches  bade,  as  it  were,  against 
each  other  for  the  favour  of  the  two  royal  brothers. 
The  one  appealed  to  its  acknowledged  principles, 
while  it  denounced  the  pretensions  of  the  holy  see 
to  release  subjects  from  their  allegiance,  and  the 
bold  theories  of  popular  government  which  Ma- 
riana and  some  other  Jesuits  had  promulgated. 
The  others  retaliated  on  the  first  movers  of  the  re- 
formation, and  expatiated  on  the  usurpation  of 
lady  Jane  Grey,  not  to  say  Elizabeth,  and  the  re- 
publicanism of  Knox  or  Calvin. 

From  the  aera  of  tlie  exclusion-bill  especially,  to 
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the  death  of  Charles  IL,  a  number  of  books  were 
published  in  favour  of  an  indefeasible  hereditary 
right  of  the  crown,  and  of  absolute  non-resistance. 
These  were  however  of  two  very  different  classes. 
The  authors  of  the  iirst,  who  were  perhaps  the 
more  numerous,  did  not  deny  the  legal  limitations 
of  monarchy.  They  admitted  that  no  one  was 
bound  to  concur  in  the  execution  of  unlawful 
commands.  Hence  the  obedience  they  deemed 
indispensable  was  denominated  passive ;  an  epithet, 
which,  in  modern  usage,  is  little  more  than  redun- 
dant, but  at  that  time  made  a  sensible  distinction. 
If  all  men  should  confine  themselves  to  this  line 
of  duty,  and  merely  refuse  to  become  the  instru- 
ments of  such  unlawful  commands,  it  was  evident 
tJiat  no  tyranny  could  be  carried  into  effect. 
If  some  should  be  wicked  enough  to  co-operate 
against  the  liberties  of  their  country,  it  would  still 
be  the  bounden  obligation  of  Christians  to  sub- 
mit Of  this,  which  may  be  reckoned  the  moderate 
party,  the  most  eminent  were  Hickes  in  a  treatise 
called  Jovian,  and  Sherlock  in  his  case  of  resist- 
ance to  the  supreme  powers.*     To  this  also  must 


•  This  book  of  Sherlock,printed 
in  1684,  is  the  most  able  treatise 
on  that  side.  His  proposition  is 
that  **  sovereign  pnnc^  or  the 
supreme  power  in  any  nation,  in 
whomsoever  placed,  is  in  all  cases 
irresistible."  He  infers  from  the 
statute  13  Car.  II.  declaring  it 
unlawful,  under  anv  pretence,  to 
wage  war,  even  defensive  against 
the  kin^,  that  the  supreme  power 
is  in  hmi;  for  he  who  is  unac- 
countable and  irresistible,  is  su- 
preme. There  are  some,  he  owns, 
who  contend  that  the  higher  powers 
mentioned  by  St.  Paul  meant  the 
law,  and  that  when  princes  violate 


CHAP. 
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the  laws,  we  may  defend  their  legal 
authority  against  their  personal 
usurpations.  He  answers  this  very 
feebly.  "  No  law  can  come  into 
the  nodon  and  definition  of  su- 
preme and  sovereign  powers ;  such 
a  prince  is  under  we  direction,  but 
cannot  possibly  be  said  to  be  under 
the  government  of  the  law,  because 
there  is  no  superior  power  to  take 
cognizance  of  his  breach  of  it,  and 
a  law  has  no  authority  to  govern 
where  there  is  no  power  to  punish.'* 
P.  114.  «  These  men  thmk,"  he 
says,  p.  126.,  '*  that  ail  civil  autho- 
rity is  founded  in  consent,  as  if 
there  were  no  natural  lord  of  tht 


VOL.  II. 
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have  belonged  archbishop  Sancroft,  and  the  great 
body  of  non-juring  clergy  who  had  refused  to  read 
the  declaration  of  indulgence  under  James  II.,  and 
whose  conduct  in  that  respect  would  be  utterly 
absurd,  except  on  the  supposition  that  there  existed 
some  lawful  boundaries  of  the  royal  authority. 

But  besides  these  men,  who  kept  some  measures 
with  the  constitution,  even  while,  by  their  slavish 
tenets,  they  laid  it  open  to  the  assaults  of  more 
intrepid  enemies,  another  and  a  pretty  consider- 
able class  of  writers  did  not  hesitate  to  avow  their 
abhorrence  of  all  limitations  upon  arbitrary  power. 
Brady  went  back  to  the  primary  sources  of  our 


world,  or  all  mankind  came  free 
and  independent  into  the  world. 
This  is  a  contradiction  to  what  at 
other  times  they  will  grant,  that 
the  institution  of  civil  power  and 
authority  is  from  Ood ;  and  indeed 
if  it  be  not,  I  know  not  how  any 
prince  can  justify  the  taking  away 
the  life  of  any  man,  whatever  crime 
he  has  been  guilty  of.  For  no  man 
has  power  of  hi^  own  life,  and 
therefore  cannot  give  this  power 
to  another;  which  proves  that 
the  power  of  capital  punishments 
cannot  result  from  mere  consent, 
but  from  a  superior  authority, 
which  is  lord  of  life  and  death." 
This  is  plausibly  urged,  and  is  not 
refuted  m  a  moment.  He  next 
comes  to  an  objection,  which  even* 
tually  he  was  compelled  to  admits 
with  some  discredit  to  his  consist- 
ency and  disinterestedness.  *'*  Is 
the  power  of  victorious  rebels  and 
usurpers  from  God  ?  Did  Oliver 
Cromwell  receive  his  power  from 
God  ?  then  it  seems  it  was  unlaw- 
ful to  resist  him  too,  or  to  conspire 
against  him ;  then  all  those  loyal 
subjects  who  refused  to  submit  to 
him  when  he  had  got  the  power  in 
his  hands  were  rebels  and  traitors.' 
To  this  I  answer,  that  the  most 


prosperous  rebel  is  not  the  higher 
powers,  while  our  natural  prince, 
to  whom  we  owe  obedience  and 
subjection,  is  in  being.  And  there- 
fore, though  such  men  may  get 
the  power  mto  their  hands  by 
God's  permission,  vet  not  by  God's 
ordinance;  and  he  who  resists 
them  does  not  resist  the  ordinance 
of  €K)d,  but  the  usurpations  of 
men.  In  hereditary  kingdoms,  the 
king  never  dies,  but  the  same  mi- 
nute that  the  natural  person  of 
one  king  dies,  the  crown  descends 
upon  the  next  of  blood;  and  there- 
fore, he  who  rebelleth  against  the 
father,  and  murders  him,  continues 
a  rebel  in  the  reign  of  the  son, 
which  commences  with  his  father's 
death.  It  is  otherwise,  indeed, 
where  none  can  pretend  a  greater 
title  to  the  crown  than  the  usurper, 
for  there  possession  of  power  seems 
to  give  a  right."    P.  127. 

Sherlock  began  to  preach  in  a 
very  difierent  manner  as  soon  as 
James  showed  a  disposition  to  set 
up  his  own  church.  "  It  is  no  act 
of  loyalty,"  he  told  the  house  of 
commons.  May  29.  1685,  *'  to  ac- 
commodate or  compliment  awaj 
our  religion  and  its  le^  securi- 
ties." wod  Advice  to  the  Pulpits. 
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history^  and  endeavoured  to  show  that   Magna    chap. 
Charta,  as  well  as  every  other  constitutional  law,  _^ 


were  but  rebelUous  encroachments  on  the  ancient  cha,ii. 
uncontrollable  imprescriptible  prerogatives  of  the  ^^^^"^^• 
monarchy.  His  writings,  replete  with  learning 
and  acuteness,  and  in  some  respects  with  just  re- 
marks, though  often  un^ur  and  always  partial, 
naturally  produced  an  effect  on  those  who  had 
been  accustomed  to  value  the  constitution  rather 
for  its  presumed  antiquity,  than  its  real  excellence. 
But  the  author  most  in  vogue  with  the  partisans  sir  Robert 
of  despotism  was  sir  Robert  Filmer.  He  had  lived  ^^"**'- 
before  the  civil  war,  but  his  posthumous  writings 
came  to  light  about  this  period.  They  contain 
an  elaborate  vindication  of  what  was  called  the 
patriarchal  scheme  of  government,  which,  reject- 
ing with  scorn  that  original  contract  whence  human 
society  had  been  supposed  to  spring,  derives  all 
legitimate  authority  from  that  of  primogeniture, 
the  next  heir  being  king  by  divine  right,  and  as 
incapable  of  being  restrained  in  his  sovereignty, 
as  of  being  excluded  from  it.  "  As  kingly  power,*' 
he  says,  "  is  by  the  law  of  God,  so  hath  it  no  in- 
ferior power  to  limit  it  The  father  of  a  family 
governs  by  no  other  law  than  his  own  will,  not 
by  the  laws  and  wills  of  his  sons  and  servants.**  • 
"  The  direction  of  the  law  is  but  like  the  advice 
and  direction  which  the  king's  council  gives  the 
king,  which  no  man  says  is  a  law  to  the  king.*'  t 
"  General  laws,**  he  observes,  «*  made  in  parlia- 
ment, may,  upon  known  respects  to  the  king,  by 
his  authority  be  mitigated  or  suspended  upon 
causes  only  known  to  him ;  and  by  the  coronation 

•  P.  81.  t  P.  w. 
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oath,  he  is  only  bound  to  observe  good  laws,  of 
which  he  is  the  judge.**  *  "A  man  is  bound  to 
obey  the  king's  command  against  law,  nay,  in 
some  cases,  against  divine  laws.**t  In  another 
treatise,  entitled  the  Anarchy  of  a  Mixed  or  Li- 
mited Monarchy,  he  inveighs,  with  no  kind  of  re- 
serve or  exception,  against  the  regular  constitu- 
tion ;  setting  off  with  an  assumption  that  the  par- 
liament of  England  was  originally  but  an  imitation 
of  the  States  General  of  France,  which  had  no  fur- 
ther power  than  to  present  requests  to  the  king,  t 

These  treatises  of  Filmer  obtained  a  very  favour- 
able reception.  We  find  the  patriarchal  origin  of 
government  frequently  mentioned  in  the  publica- 
tions of  this  time  as  an  undoubted  truth.  Con- 
sidered with  respect  to  his  celebrity  rather  than 
his  talents,  he  was  not,  as  some  might  imagine,  too 
ignoble  an  adversary  for  Locke  to  have  combated. 
Another  person,  far  superior  to  Filmer  in  political 
eminence,  undertook  at  the  same  time  an  unequi- 
vocal defence  of  absolute  monarchy.  This  was  sir 
Sir  George  Gcorgc  Mackcuzic,  the  famous  lord  advocate  of 
ac  enwe.  g^Qj-jj^j^j^    j^  ]^[^  j^g  Regium,  pubUshcd  in  1684, 

and  dedicated  to  the  university  of  Oxford,  he 
maintains,  that  "  monarchy  in  its  nature  is  abso- 
lute, and  consequently  these  pretended  limitations 
are  against  the  nature  of  monarchy.**  §  "  What- 
ever proves  monarchy  to  be  an  excellent  govern- 
ment, does  by  the  same  reason  prove  absolute 
monarchy  to  be  the  best  government ;  for  if  mon- 
archy be  to  be  commended,  because  it  prevents 


♦  p.  98.  100.        t  P-  ?00. 

%  This  treatise,  subjoined  to 
one  of  greater  length,  entitled  the 
Freeholder's  Grand  Inquest,  was 


published  in  1679 ;  but  the  Patri- 
archa  not  till  1685. 
§  P.  39. 
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divisions,  then  a  limited  monarchy,  which  allows    chap. 
the  people  a  share,  is  not  to  be  commended,  be-      ^^^' 
cause  it  occasions   them ;   if  monarchy  be   com-   cha.  ii. 
mended,  because  there  is  more  expedition,  secresy,   ^^''^~®^- 
and  other  excellent  qualities  to  be  found  in  it, 
then  absolute  monarchy  is  to  be  commended  above 
a  limited  one,  because  a  limited  monarch   must 
impart  his  secrets  to  the  people,  and  must  delay 
the  noblest  designs,  until  malicious  and  factious 
spirits  be  either  gained  or  overcome ;  and  the  same 
analogy  of  reason  will  hold  in  reflecting  upon  all 
other  advantages  of  monarchy,   the  examination 
whereof  I  dare  trust  to  every  man's  own  bosom/'  ♦ 
We  can  hardly,  after  this,  avoid  being  astonished 
at  the  eflfrontery  even  of  a  Scots  crown  lawyer, 
when  we  read  in  the  preface  to  this  very  treatise 
of  Mackenzie,  "  Under  whom  can  we  expect  to 
be  free  from  arbitrary  government,  when  we  were 
and  are  afraid  of  it  under  king  Charles  I.  and  king 
Charles  II.?'* 

It  was  at  this  time  that  the  university  of  Oxford  Decree  of 
published  their   celebrated  decree  against  perni-  Mtyof'cST 
cious  books  and  damnable  doctrines,  enumerating  ^^^^ 
as  such,  above  twenty  propositions  which  they  ana- 
thematized  as  false,  seditious,  and  impious.     The 
first  of  these  is,  that  all  civil  authority  is  derived 
originally  from  the  people ;  the  second,  that  there 
is  a  compact,  tacit  or  express,  between  the  king 
and  his  subjects :  and  others  follow  of  the  same 
description.     They  do  not  explicitly  condemn  a 
limited  monarchy,  like  Filmer,  but  evidently  adopt 
his  scheme  of  primogenitary  right,  which  is  incom- 
patible with  it.    Nor  is  there  the  slightest  intima- 

•  P.  46. 


Digitized  by 


Google 


630  THE   CONSTITUTIONAL   HISTORY    OF   ENGLAND 

CHAP,    tion  that  the  university  extended  their  censure  to 

•VTT  •' 

'  such  praises  of  despotic  power  as  have  been  quoted 
cHA.ii.  in  the  last  pages.*  This  decree  was  publicly 
1673-85.  jjyj^^^j  \yy  ^^  ofdeT  of  the  house  of  lords  in  I709 : 
por  does  there  seem  to  have  been  a  single  dissent 
in  that  body  to  a  step  that  cast  such  a  stigma  on 
the  university.  But  the  disgrace  of  the  offence 
was  greater  than  that  of  the  punishment 

We  can  frame  no  adequate  conception  of  the 
jeopardy  in  which  our  liberties  stood  under  the 
Stuarts,  especially  in  this  particular  period,  without 
attending  to  this  spirit  of  servility  which  had 
been  so  sedulously  excited.  It  seemed  as  if  Eng* 
land  was  about  to  play  the  scene  which  Denmark 
had  not  long  since  exhibited,  by  a  spontaneous 
surrender  of  its  constitution.  And  although  this 
loyalty  were  much  more  on  the  tongue  than  in  the 
heart,  as  the  next  reign  very  amply  disclosed,  it 
served  at  least  to  deceive  the  court  into  a  belief 
that  its  future  steps  would  be  almost  without  dif- 
ficulty. It  is  uncertain  whether  Charles  would 
have  summoned  another  parliament  He  either 
had  the  intention,  or  professed  it  in  order  to  ob- 
tain  money  from  France,  of  convoking  one  at 
Cambridge  in  the  autumn  of  I681.t  But  after 
the  scheme  of  new-modelling  corporations  began 
to  be  tried,  it  was  his  policy  to  wait  the  effects  of 
this  regeneration.  It  was  better  still,  in  his  judg- 
ment, to  dispense  with  the  commons  altogether. 

*  Collier,  902 ;  Somers  Tracts,  ments  of  France,  and  to  call  a  par- 

viiL  420.  liament  for  that  purpose,  but  \vith 

+  Dalryraple,  appendix,  8. ;  Life  no  sincere  intention,  as  he  assured 
of  James,  691.  He  pretended  to  Barillon.  **  Je  n*d  aucune  in- 
come into  a  proposal  of  the  Dutch  tention  d'assembler  le  parlement ; 
for  an  alliance  with  Spain  and  the  ces  sont  des  diables  qui  veulent 
empire  against  the  fresh  encroach-  ma  mine.*'    Dalrymple,  15. 
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The  period  fixed  by  law  had  elapsed  nearly  twelve    chap. 
months  before  his  death ;  and  we  have  no  evidence  ' 

that  a  new  parliament  was  in  contemplation.  But  cha.ii. 
Louis,  on  the  other  hand,  having  discontinued  his 
annual  subsidy  to  the  king  in  1684,  after  gaining  ^^^""^2 
Strasburg  and  Luxemburg  by  his  connivance,  or  broken  off. 
rather  co-operation  •,  it  would  not  have  been  easy 
to  avoid  a  recurrence  to  the  only  lawful  source  of 
revenue.  The  king  of  France,  it  should  be  ob- 
served, behaved  towards  Charles  as  men  usually 
treat  the  low  tools  by  whose  corruption  they  have 
obtained  any  end.  During  the  whole  course  of 
their  long  negotiations,  Louis,  though  never  the 
dupe  of  our  wretched  monarch,  was  compelled  to 
endure  his  shuffling  evasions,  and  pay  dearly  for 
his  base  compliances.  But  when  he  saw  himself 
no  longer  in  need  of  them,  it  seems  to  have  been 
in  revenge  that  he  permitted  tlie  publication  of 
the  secret  treaty  of  I67O,  and  withdrew  his  pe- 
cuniary aid.  Charles  deeply  resented  both  these 
marks  of  desertion  in  his  ally.  In  addition  to  them 
he  discovered  the  intrigues  of  the  French  ambas- 
sadors with  his  malecontent  commons.  He  per- 
ceived also  that  by  bringing  home  the  duke  of 
York  from  Scotland,  and  restoring  him  in  defiance 
of  the  test  act  to  the  privy  council,  he  had  made 
the  presumptive  heir  of  the  throne,  possessed  as 
he  was  of  superior  steadiness  and  attention^  too 
near  a  rival  to  himself.     These  reflections  appear 

♦  He  took  100>000  livres  for  al-  The  acquisition  of  Luxembui^ 
lowing  the  French  to  seize  Lux-  and  Strasburg  was  of  the  utmost 
eroburg ;  after  this  he  offered  his  importance  to  Louis,  as  they  gave 
arbitration,  and  on  Spain's  refusal,  him  a  predominating  influence 
laid  the  fault  on  her,  though  al-  over  the  four  Rhenish  electors, 
ready  bribed  to  decide  in  favour  through  whom  he  hoped  to  pro- 
of France,  Lord  Rochester  was  a  cure  die  election  of  the  dauphin 
party  in  all  these  base  transactions,  as  king  of  the  Romans.    Id.  36. 
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to  have  depressed  his  mind  in  the  latter  months  of 
his  life,  and  to  have  produced  that  remarkable 
private  reconciliation  with  the  duke  of  MonmouUi, 
through  the  influence  of  lord  Halifax  ;  which,  had 
he  lived,  would  very  probably  have  displayed  od^ 
more  revolution  in  the  uncertain  poUcy  of  this 
reign.*  But  a  death,  so  sudden  and  inopportune 
as  to  excite  suspicions  of  poison  in  some^mbSt^^^ 
nearly  connected  with  him,  gave  a  more  decisive 
character  to  the  system  of  government  t        y\  ' 


*  Dalrymple,  appendix,  74.; 
Burnet ;  Mazure,  Hist,  de  la  R^ 
volution  de  1688,  L  340. 372.  This 
is  confirmed  by,  or  rather  con- 
firms, the  very  curious  notes  found 
in  the  duke  of  Monmouth's  Docket^ 
bode  when  he  was  taken  aner  the 
battle  of  Sedgemoor,  and  published 
in  the  appendix  to  Welwood*s 
Memoirs.  Though  we  should  ra- 
ther see  more  external  evidence 
of  their  authority  than,  so  fiur  as  I 
know,  has  been  produced,  they 
have  great  marks  of  it  in  them- 
selves; and  it  is  not  impossible 
that,  after  the  revolution,  WeU 
wood  may  have  obtained  them 
fi'om  the  secretary  of  state's  office. 

f  It  is  mentioned  bv  Mr.  Fox, 
as  a  tradition  in  the  duke  of  Rich- 
mond's fiunily,  that  the  duchess  of 
Portsmouth  believed  Charles  II. 
to  have  been  poisoned.  This  I 
find  confirmed  in  a  letter  read  on 
the  trial  of  Francis  Francia,  in- 
dicted for  treason  m  1715.   **  The 


duchess  of  Portsmouth,  who  is  at 
present  here,  gives  a  great  deal  of 
offence,  as  I  am  informed,  by  pre- 
tending to  prove  that  the  late  king 
James  had  poisoned  his  brother 
Charles;  it  was  not  expected, that 
after  so  many  years*  retirement  in 
France,  she  should  come  hither  to 
revive  that  vul^  report,  which  at 
so  critical  a  time  cannot  be  for 
any  good  purpose."  State  Trials, 
zv.  948.  It  is  ahnost  needless  to 
say  that  the  suspicion  was  wholly 
tm  warrantable. 

I  have  since  been  informed, 
on  the  best  authority,  that  Mr. 
Fox  did  not  derive  his  authority 
fi*om  a  tradition  in  the  duke  of 
Richmond's  fiunily,  that  of  his  own 
mother,  as  his  editor  had  veiy 
naturally  conjectured,  but  fix>m  his 
father,  the  first  lord  Holland,  who, 
while  a  young  man  travelling  in 
France,  had  become  acquainted 
with  the  duchess  of  Portsmouth. 
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